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ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Monday  | 

Tuesday  | 

Wednesday 

Thursday 

1  Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

1 

DOT/FAA  1 

USDA/REA 

' 

1  CSC  1 

1  I  CSC 

1  LABOR 

LABOR 

PubllBhed  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
« V  holidays) .  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  30408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  n.S.C.. 
ijOWy  Ch.  16)  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedebal  Registeb  provides  a  unlfcEin  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presldraitlal  proclamations  and  Executive  wders  and  Federal  agency  documents  having 
general  sppllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Fedebal  Register  will  be  furnished  by  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  ooplee  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  iq>pearlng  in  the  Federal  Register. 


FEDERAL  REGISTER,  VOL.  41,  NO.  56— MONDAY,  MARCH  23,  1976 


HIGHLIGHTS— Continued 


SBA:  Jackson  District  Advisory  Council,  4-23-76 .  11909 

Richmond  District  Advisory  Council,  4-8-76 .  11909 

State:  Advisory  Committee  on  International  Intellectual 

Property,  4-28-76 . 11910 

Secretary  of  State’s  Advisory  Committee  on  Private 

International  Law,  4-24—76 .  11910 

Shipping  Coordinating  Committee,  4-13-76 . 11910 

CANCELLED  MEETINGS— 

SBA:  Washington,  D.C.  District  Advisory  Council, 

3-26-76 . 11909 


PART  II: 

PRIVACY  ACT 

Railroad  Retirement  Board  issues  notice  of  systems  of 
records;  comments  by  4-21-76 .  11931 

PART  III: 

GENERALIZED  SYSTEM  OF  PREFERENCES 
Special  Representative  for  Trade  Negotiations  issues 
descriptive  list  of  eligible  articles . 11955 


contents 


THE  PRESIDENT 

Executive  Orders 

Executive  Schedule;  placing  cer¬ 
tain  positions  In  levels  IV  and  V-  11805 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 
Rules 

Navel  oranges  groi^Ti  In  Arlz.  and 


Calif _ _ 11807 

Proposed  Rules 

Limes  grown  In  Fla _  11841 

Notices 

Meeting: 


Shippers  Advisory  Committee..  11846 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  Forest  Service;  Soil  Con¬ 
servation  Service. 

ARTS  AND  HUMANITIES,  NATIONAL 


FOUNDATION 

Notices 

Meetings: 

Music  Advisory  Panel  (Plan¬ 
ning)  _  11888 

Theater  Advisory  Panel _ 11887 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Continental  Air  Lines,  Inc _ 11860 

Hawaiian  Airlines,  Inc _ 11861 

International  Air  Transport  As¬ 
sociation  _  11861 

Northwest  Airlines,  Inc _ 11862 

Pacific  Southwest  Airlines,  et 

al  . 11865 

Pacific  Overseas  Fares;  Investi¬ 
gation;  notices  of  postpone¬ 
ment  of  prehearing  confer¬ 
ence;  correction _ 11867 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Economic  Development  Admin¬ 
istration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 


Notices 

Availability  of  Matching  P\mds 
for  International  Tourism 
Promotion  Program _ 11859 

DEFENSE  DEPARTMENT 

See  Engineers  Coips. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Certain  cotton  textiles  and  cotton 
textile  products  from  India; 
certification  procedures _  11867 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions ; 

Allied  Chemical  Coatings,  Inc.  11858 

EDUCATION  OFFICE 
Proposed  Rules 

Right  to  Read  Reading  Academy 
Program;  statutory  change  and 
Interpretation  and  closing  dates 
for  new  and  continuation  appli¬ 
cations  _ _ _ _  11842 

ENGINEERS  CORPS 
Notices 


Pesticide  registration : 

Application  (3  documents) _  11869, 

11870, 11878 

Water  pollution  control;  discharge 
of  pollutants; 

New  York _  11869 

Wisconsin _  11875 

Edwards  Underground  Reservoir; 

public  hearing _  11876 

Issuance  of  a  Specific  Exemption 
to  Use  2,4-D  to  control  Emaslan 

Watermilfoil  in  Tennessee _ 11877 

Meetings: 

Technical  Advisory  Group _  11880 

Motor  Vehicle  Pollution  Control: 
California;  hearing _  11876 

FARMERS  HOME  ADMINISTRATION 

Rules 

Business  and  Industrial  loans, 
guaranteed;  repurchase _ 11807 

Notlcae 

Disaster  areas: 

Michigan _  11845 

Missouri _  1 1845 

North  Carolina _  11846 

North  Dakota _  11846 

Texas  . . 11847 


FEDERAL  AVIATION  ADMINISTRATION 


Meeting: 

Environmental  Advisory  Board.  11844 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  Pollution;  standard  of  per¬ 
formance  for  new  stationary- 
sources: 

Connecticut,  authority  delega¬ 
tion  (2  documents) _ 

Air  quality  implementation  plans, 
various  states,  etc.: 


Vermont _ 11819 

Notices 

Air  pollutants,  hazardous;  na¬ 
tional  emission  standards : 

Connecticut _  11874 

M-44  sodium  cyanide  capsules; 
registration;  proposed  modifi¬ 
cation  _  11871 

Pesticide  chemicals,  etc,;  peti¬ 
tions: 

MobU  Chemical  Co... .  11868 

Monsanto  Agricultural  Prod¬ 
ucts  Co _  11868 


Rules 


Airworthiness  directives: 

Cessna _  11811 

Control  zones  (3  documents) _ 11812 


Hawker  Siddeley  Aviation  Ltd..  11811 
Proposed  Rules 

Transition  areas  (3  documents)  _.  11841- 

11842 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Amateiu*  radio  service: 

Examinations _  11823 

Frequency  allocations  and  radio 
treaty  matters: 

Airport  surface  detection  equip¬ 
ment  _  11823 

Pubhc  safety  i-adio  services;  cor¬ 
rection  _  11824 

Notices 

Canadian  broadcasting  stations..  11880 
Motor  vehicles;  interference  from 
spark-type  ignition  systems _ 11880 


FEDERAL  REGISTER,  VOL.  41,  NO.  56 — MONDAY,  MARCH  22,  1976 


ill 


CONTENTS 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Special  hazard  areas,  map  correc¬ 
tion  (3  dociunents) _ 11819 

FEDERAL  MARITIME  COMMISSION 


Notices 

Agreements  filed,  etc.: 

Med-Gulf  Ccmference - 11880 

Mediterranean  North  Pacific 

Coast  Freight  Conference - 11881 

Sacramento- Yolo  Port  District-  11881 
Petition  filed,  etc.: 

Mediterranean  North  Pacific 
Coast  Freight  Conference _ 11881 


‘  FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

American  Pacific  International, 

Inc. _  11882 

Consolidated  Gas  Supply  Corp_  11882 
Florida  Gas  Transmission  Co —  11883 

Moimtain  F^iel  Supply  Co - 11884 

P.S.&G.,  Inc _  11884 

Tennessee  Gas  Pipeline  Co - 11884 

United  Gas  Pipe  Line  Co - 11885 


FEDERAL  RAILROAD  ADMINISTRATION 


Notices 
Meeting : 

Railroad  Operating  Rules  Advi¬ 
sory  Committee _  11860 

FEDERAL  TRADE  COMMISSION 

Rules 

Proliibited  trade  practices ; 

Forest  City  Enterprises,  Inc —  11812 

Marjo  Systems,  Inc - 11813 

Mayfair  Super  Markets,  Inc —  11814 

Rotertson,  Bill  J _ 11815 

Texora  International  Corp - 11817 


FOREST  SERVICE 


HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT.  OFFICE  OF  ASSISTANT  SECRE* 
TARY 
Rules 

Low  rent  public  housing: 

Prototype  cost  limits;  Wash _ 11818 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration  Housing  Production  and 
Mortgage  Credit,  Office  of  As¬ 
sistant  Secretary;  Interstate 
Land  Sales  Registration  Office. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu¬ 
reau;  National  Park  Service. 

Proposed  Rules 

Energy  Policy  and  Conservation 
Act: 

Conflicts  of  interests _ 11838 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Rail  carriers : 

Increase  proceedings  procedure.  11824 
Notices 

Hearings  assignments _  11911 

Rail  service: 

Penn  Central  Transportation 
Co.:  continuation  of  service..  11912 
TemporarSi'  authority  termina¬ 
tion  _  11913 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen¬ 


sion,  etc.: 

Diamondhead  Subdivision - 11859 

Sea  Island  Subdivision _ 11859 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Issuance  of  Endangered  Species 
Permit : 

Peterle,  Tony  J _  11858 

NATIONAL  PARK  SERVICE 
Notices 

Meetings: 

Boston  National  Historical  Park 
AdvLsory  CommissiCMi _ 11844 

NATIONAL  SCIENCE  FOUNDATION 
Notices 


Meetings : 

Chemistry  Advisory  Panel. ___  11894 
Contributions  of  Technology  to 
Economic  Strength _ 11894 


NUCLEAR  REGULATORY  COMMISSION 
Rules 

Ti-ade  secrets  and  confidential  or 
privileged  commercial  or  finan¬ 
cial  information;  treatment _ 11808 

Notices 


Meetings : 

Reactor  Safeguards  Advisory 
Committee  (4  documents)  __  11887 
Applications,  etc.: 

Duquesne  Light  Co.,  et  al _ 11891 

General  Electric  Co _ 11891 

Indiana  and  Michigan  Electric 

Co.,  et  al _  11891 

Maine  Yankee  Atomic  Power 

Station _ 11892 

Ohio  Edison  Co.,  et  al _ 11887 

Vermont  Yankee  Nuclear  Power 

Corp.  (2  dociunents) _ 11892 

Piivacy  Act;  systems  and  records.  11892 
Regulatory  guides;  issuance  and 

availability  (2  documents) _ 11894 


Notices 

Classification,  boundaries,  and  de¬ 
velopment  plan: 

Chattroga  Wild  and  Scenic 
River _  11847 

Environmental  statements,  avail- 
bility,  etc.: 

West  Slope  of  the  Tetons  Plan¬ 
ning  Unit _  11857 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatoi'y  reports  review;  pro¬ 
posals.  approvals,  etc.  (2  docu¬ 
ments)  _  11886 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health  Serv¬ 
ices  Administration. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Meetings : 

Maternal  and  Child  Research 
Grants  Review  Committee...  11859 


LABOR  DEPARTMENT 

Rules 

Comprehensive  Employment  and 
Training  Act: 

Special  groups  and  youth  pro¬ 
grams  and  other  special  pro¬ 
grams:  correction _ 11819 

LAND  MANAGEMENT  BUREAU 
Rules 

Grazing  administration: 

District  Advisory  Boards . 

Public  land  orders: 

Arizona  _ 

Notices 

Applications,  etc.: 

New  Mexico  (2  documents).. 


11822 

11820 


..  11844 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Motor  vehicle  safety  standards; 
temporary  exemption  peti¬ 
tions: 

Cimatti  Ltd _ 11860 


RAILROAD  RETIREMENT  BOARD 
Notices 

Privacy  Act:  systems  of  records..  11931 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory  organizations: 

American  Stock  Exchange, 

Inc  _ 11896 

Chicago  Board  Options  Ex¬ 
change,  Inc -  11904 

Midwest  Securities  Trust  Co —  11897 
Midwest  Stock  Exchange,  Inc..  11906 
New  York  Stock  Exchange,  Inc. 

(3  documents) _  11898,  11907 

TAD  Depository  Corp _  11904 

Hearings,  etc.: 

Alliance  Bond  Fund,  Inc - 11895 

Canadian  Javelin,  Ltd - 11904 

Continental  Vending  Machine 

Corp _  11905 

General  Public  Utilities  Corp.-  11905 

Hammermill  Paper  Co - 11896 

Omega-Alpha,  Inc _ 11907 

New  York  Stock  Exchange, 

Inc  . . 11907 


tr 


FEDERAL  REGISTER.  VOL  41,  NO.  S6 — MONDAY,  MARCH  22,  1976 


CONTENTS 


Pennsylvania  Electric  Co _ 11907 

State  Street  Exchange  Fund—  11907 
Wood  Struthers  li  Winthrop, 

Inc  . - . 11908 


SMALL  BUSINESS  ADMINISTRATION 
Notices 


A  pplications,  etc.: 

Doan  Resources  Corp -  11909 

Southwest  Capital  Corp _ 11909 

Meetings: 

Jackson  District  Advisory 

Council  _  11909 

Richmond  District  Advisory 

Coxmcil  _  11909 

Washington,  D.C.,  postpone¬ 
ment  of  public  meeting - 11909 


SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  availabil¬ 
ity,  etc.: 

Souhegan  River,  New  Hamp. 
and  Mas.s _  11858 


STATE  DEPARTMENT 

Notices 

Meetings : 

International  Intellectual  Prop¬ 
erty  _  11910 

International  Law  Advisory 

Panel . . 11910 

Shipping  Coordinating  Com¬ 
mittee  _  11910 


Passports,  U,S.,  restriction  on  use 
for  travel  Into  or  throxigh: 


Cambodia  _  11911 

Cuba  .  11911 

North  Korea _  11911 


Viet-Nam  (North  and  South)  __  11911 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Generalized  System  of  Prefer¬ 
ences;  publication  of  descriptive 
list  of  certain  information....  11955 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Railroad  Admin¬ 
istration;  National  Highway 
Traffic  l^fety  Administration. 


list  of  cfr  ports  affected  in  this  issue 


The  following  numerical  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  paits  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 

11861  (Amended  by  EO  11908) —  11805 
11908.. _ 11805 

7  CFR 

907 _ 11807 

1980 _ 11807 

Proposed  Rules: 

911 . 11841 

10  CFR 

2 . 11808 

14  CFR 

S9  (2  documents) _ 11811 

71  (3  documents) _ 11812 


Proposed  Rules: 


71  (3  documents). 

_  11841-11842 

16  CFR 

13  (5  documents) - 

_  11812-11817 

24  CFR 

275 . 

_  11818 

1917 _ 

. . 11819 

1920 . 

. 11819 

29  CFR 

97 . 

.  11819 

40  CFR 

52 . 

.  11819 

60 . — 

_  11820 

61 . 

.  11820 

43  CFR 

4110 . 11822 

Proposed  Rules: 

20... .  11838 

Public  Land  Orders: 

5577 .  11820 

45  CFR 

Proposed  Rules: 

162 _ 11842 

47  CFR 

2. . 11823 

89 . 11824 

97 .  11823 

49  CFR 

1102 .  11824 


FEDERAL  REGISTER,  VOL  41,  NO.  54 — MONDAY.  MARCH  22,  1976 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 

Ch.  1 _ 8765 

415 _ 10413 

Proposed  Rules: 

304 _ 9188 

3  CFR 

Proclamations: 

4420  _  9083 

4421  _  10209 

4422  _ 11267 

Executive  Orders: 

11533  (Amended  by  EO  11907) -  9085 

11846  (See  EO  11907) _  9085 

11861  (Amended  by  EO  11908) -  11805 

11907  _  9085 

11908  _ 11805 

Memorandums  : 

March  16.  1976 _ 11269 

4  CFR 

Proposed  Rules: 

10 _  9570 

414 _  9562 

5  CFR 

213 _  9533, 

10059,  10609,  10610,  11013,  11463, 

11464 

7  CFR 

2  _  9355 

51 _  11312,  11464 

68 _  9857 

215 _  9533 

225 _ 9533 

271_- _ 11464 

301 _ 11466 

331 _  8943 

354 _  8765,  8944 

722  _  9540 

723  _  9541 

775 _  9541 

905 _ 


Proposed  Rules: 
17 _ 


70. 


650- 


7  CFR — Continued 

Proposed  Rules — Continued 

1070- _ 10612 

1078 _ 10612 

107C _ 10612 

1090 _ 11432 

1101 _ 11432 

1131__ _ 9892 

1140 _ 9182 

1701 _  9556,  9557 

8  CFR 

204  _  11015,  11171 

238 _ 11016 

299 _ 11016 

341 _ 11172 

499 _ 11017 

Proposed  Rules: 

212 _ 10231 

9  CFR 

56 _  8944 

73 _  9542.  10059,  10597,  11017 

76 _  9542,  11477 

78 _  10059 

331 _  8945 

381 _  8945 

Proposed  Rules: 

312 _ 11531 

322 _ 11531 

10  CFR 

2 _ 11808 

205  _  9088 

210 _  9088 

212 _  9088 

Proposed  Rules: 

140 _ 11327 

211  _  9196,  9391 

212  _  9196,  9199,  9381,  9391,  10075 


8765 

12  CFR 

11807 

7 _ 

_  10211 

10439 

208 _ _ 

_  10061 

11476 

217 _ 

_  10062 

10440 

250 _ _ 

. . .  9859 

11013 

329 . . - 

_ _ 11477 

11475 

337 _ ■- - 

_ _ _  8946 

11014 

S2R  _ 

_  10414 

10441 

526 _ 

. . .  9297 

10441 

545 _ 

_  9297, 11017 

10211 

546 _ 

9131,11017 

10441 

556 . . 

. .  9133 

11807 

563 _ _ 

..  9132,  9297,  10414 

571 _ _ 

. .  9133 

9892 

Proposed  Rules: 

10068 

11 . . . 

. .  9884 

9982 

207 _ 

.  11324 

11532 

217 . . 

. . 10917 

11532 

220 _ 

. .  11324 

11532 

221 . 

_  11324 

11028 

0.9.R 

_  10077 

9363 

329 

__  9896, 11561-11563 

10069 

337 _ 

_  11563 

11841 

405 _ 

. . 11323 

10231 

545 . 

8980.  10452 

11530 

11432 

13  CFR 

11432 

121  _ 

9297,-  11477 

10612 

122 . . 

_  10415 

13  CFR — Continued 

Proposed  Rules: 

107 _  8800 

113 _ 10234 

120 _ 10234 

14  CFR 

11 _ 11271 

39 _ _  8766, 

9298-9301,  10416,  10417,  10877- 
10879,  11271-11273, 11811 

71 _  9301, 

9302,  9859,  9860,  10418,  11273- 
11275,  11812 

73 _  9302,  9360 

75 _  9302 

95 _ 10879 

97 . . .  9303,  10418 

99 _  10419 

121 _ 10911 

221 _ 11018 

293 _  9305 

302 _  10598 

374 . . . . .  9303 

399 _ 10599 

1206 _  9307 

1221 _ 11276 

Proposed  Rules: 

39 _  9365-9367,  10447, 10915,  11323 

61 _ 9366 

71 _ 9367- 

9371,  9558,  9893,  10447,  10448, 
10915,  10916,  11323,  11841-11842 

73 _  9558,  10448 

75 _  9372 

91 _ 8797 

93_ .  9372,  10449 

103 _  9188 

207  _  9189,  10916 

208  _ _  9189,  10916 

212 _  9189,  10916 

214 _  9189,  10916 

217 _  9189,  10916 

241 _ _  9189,  10627,  10916 

249 _  9189,  10916 

371 . .  9189,  10916 

389 _ _ _  9189,  10916 


15  CFR 

30 _ 

50 _ 

2002—. 

2006—. 


9134 

8767 

9307 

9307 


16  CFR 

2 . 

3- . 

4 . 

13 . 


. .  9860 

. . .  9860 

. —  9860 

. .  9860, 

9862,  10419,  10420,  11172,  11209, 

11283,  11478-11482,  11812-11817 

437 _  8980 

1201-^ .  8798 

1207 _ _ _  9307,  10062 

1615  . .  9864 

1616  _  9864 


vl 


FEDERAL  REGISTER,  VOL  41,  MO.  56— WONOAT,  MARCH  M,  1976 


FEDERAL  REGISTER 


IS  CFR — ContiniMd 


PsoPOfiKo  Rviis: 


437 _ - 

_  10458 

454  _ 

10232 

455  _  _ 

-  10233 

1500 

_  9512 

•  1507 _ 

_  9512 

1700 . 

9561,  11555 

17  CFR 

? 

.  9552 

200— . 

_  8949 

am 

_  9865 

040 

_  10599 

250 . 

_  _  8767 

Proposed  Rules: 

1 . 

.  9528 

30 

-  9189 

240 _ 

_  10078 

249 _ 

_  10078 

270 . 

.  8799 

18  CFR 

2 . 

.  9865 

35- . 

_  11285,  11482 

141 

.  _  11286 

154 _ 

.  10421 

260 _ 

.  9867 

Proposed  Rxtles: 

35 . 

.  9569 

101 . 

.  9569 

104— . 

.  9569 

154. . 

.  9569 

201 . 

.  9569 

204 . . 

.  9569 

19  CFR 

1 . 

_  10212.  10602 

4 . . 

.  10884 

6 . . 

.  10884 

142 . 

.  10602 

144 . 

_  11018 

159 . 

.  11018 

206. . 

.  10212 

207 . 

.  10212 

159 . 

. .  8950 

21  CFR— ContinuMl 


lS5d . . 

135e _  ®14f 

210 _ 11011 

SIO _  9540.  10885 

314 _  9317,  10885 

369 _ 10885 

430  _ -  10885 

431  _  10886 

433 _  10603 

436 _ —  10886 

440 _  10886 

444 .  10886 

446 .  10886 

448  .  10886 

449  .  10886 

455 .  10886 

505 .  10886.  11011 

510 _ 11011 

520 _ 9149. 11011 

522 .  8976.  9150,  10426,  11011 

526 .  10984 

529 .  10984 

539  .  11011 

540  .  9150,  10063,  10886,  10984 

544_ .  10886,  11011 

546 .  10886,  11011 

548 . -  10886 

555 .  9150 

558.  9150, 9875. 10063, 10216, 10426. 11011 

561 _  8768,  8975,  10426,  11286,  11483 

600 .  10428 

610 .  10428, 10762,  10888 

620 . .  10888 

630 .  10429 

640. .  10762 

1301 . - .  9546 


Proposed  Rules: 


201 . 9557 

207 .  9183,  9557 

210 .  9557 

229 .  9557 

430 . 11533 

436. .  11533 

440 .  11533 

1303 .  8794 


22  CFR 


601 


9318 


Proposed  Rules:  Proposed  Rxtles: 

1 .  8800,  10230  42 .  10230 

24 .  9555 


24  CFR— Continued 


232 _ 11287 

234  _ 11287 

235  _  11287.  11484 

242 _ 11287 

244 _ 11287 

275 _ 11818 

570 _  10592,  11128 

805 _  10152 

1914  _  9150-9152,  11287 

1915  _  9356,  11485 

1916  _  8950.  8951.  10431.  11019 


1917 _  9153,  11181-11186.  11491,  11819 

1920.  8951-8954,  9153, 10216, 10217, 11819 


Proposed  Rules: 

203 .  11553 

242 .  10625 

570 _  8797 

866 _  10313 

880 . 9682 

882 . 9997 

888 _ _  8882 

1917 .  8978. 

9183-9188,  9364, 11319-11322 


25  CFR 

Proposed  Rules: 

11 . 11530 

43m . 10611 

26  CFR 

Ch.  1 . - .  8769 

1  .  9321,  9546.  10910,  11020.  11491 

2  . . 11020 

41. .  9875 

53_- .  9321 

301 .  11020 

601— . - .  11021 

Proposed  Rules: 

1 .  8800,  9891,  10918 

20 .  8800 

27  CFR 

5 .  10217.  11022.  11497 

18 .  10432,  11497 

28  CFR 

20 . 11714 

50 .  10222 


29  CFR 


20  CFR 

405 . - .  9307 

410 .  10425 

602 .  10215,  10603 

Proposed  Rules: 

404  .  10446 

405  .  10563 

640 .  9559,  10625 

21  CFR 

Ch.  I. .  10603 

1  .  9875 

2  .  10216,  10887 

3  .  9875 

4  .  9317 

8 .  9875,  10885 

10 .  10885 

19 .  10885 

29 .  10885 

121 .  9543-9545, 

10216, 10885-10888. 10984, 11011 

123 -  8975,  11483 

135c .  9149 


23  CFR 


130 .  10430 

140 . 10430 

633 . 8769,  8950 

652- .  9321 

710 .  9321 

712.  .  9321 

713.  .  9321 

720 .  9321 

740 .  9321 

750  .  9321 

751  .  9321 

770  .  9321 

771  .  9321 


24  CFR 

200 _ 

203 _ 

205 _ 

207 _ 

213 _ 

220 _ 

221 _ 

227 _ 

231 _ 


10604 

11484 

11286 

11286 

11286 

11286 

11287 

11287 

11287 


5 . 10063 

60 . - .  8954 

89 .  9066 

94 .  10774 

97-_ .  10774,  11819 

201 . —  10604 

1904 .  11022 

1910 . 11504 

1928 .  10190,  11022 

1952. . .  8955,  9547,  10063,  10064 

2609 . 8769 

Proposed  Rules: 

601 .  11038 

699 _ 11038 

730 _ 11038 

1910 _  10625 

1952- .  11038 

30  CFR 

11 _ 10892 

71 . 10223 

31  CFR 

223 _ 10604 


FEDERAL  REGISTER,  VOL.  41,  NO.  56 — MONDAY,  MARCH  22,  1976 


VU 


FEDOAL  REGISTER 


32  CFR 

41 _ _ _  9088 

245 _  9322 

1201  _  9093 

1202  _  9105 

1203  _  9106 

1204  _  9110 

1205  _  9110 

1206  _  9112 

1207  _  9114 

1208  _  9115 

1209  _  9116 

1210_ _ _  9116 

1212  _ _  9116 

1213  _ _ _  9117 

1214  . . .  9118 

1215- . . .  9119 

1216. . . 9119 

1217. - -  9123 

1219  . . . .  9123 

1220  _  9124 

1221 . .  9124 

1225 . . .  9125 

1250 . . . . .  9125 

Proposed  Rxtles: 

24S . . .  9173 

1450  -  8984 

1451  -  8984 

1470  _  8984 

1471  .  8984 

1472  . 8984 

1473  - 8984 

1474  -  8984 

1475  _  8984 

1477 . 8984 

1480 -  8984 

1498  _  8984 

1499  -  8984 

33  CFR 

25 . 9328 

82 -  8769 

117 . 10434, 11288, 11289 

183 . 11290 

209 - 9338 

Proposed  Rules: 

110  . 8794 

117 _ 10446,  10914 

207 .  10068 

36  CFR 

2 . 9553 

7 . 10894,  11505 

Proposed  Rules: 

7 - 11530 

50 -  11530 

221 - 9363 

38  CFR 

Proposed  Rules: 

3  -  9201,  9396 

4  . 11291 

39  CFR 

Proposed  Rxtles: 

111  .  9395 

40  CFR 

85 _  9340 

50  -  11253 

51  - 11253 

52  -  8769, 

8770.  8339.  9547.  10064,  10223, 
11819 

53  .  11255 


40  CFR — Continued 

80 _ _ _ 11820 

81 _ 11820 

80 _  10065 

86 _  9878 

124  _  11303.  11458 

125  _  11303.  11458 

180 _  8770.  9344,  10605.  11307.  11514 

434 _  10894 

436 _  10895 

457 _ 10180 

600 _ 11506 

Proposed  Rules: 

50. .  11258 

51  . 11263 

52  _  9376,  9377,  10069 

53  . 11263 

55 _  10071 

180 . 8798 

457 .  10186 

41  CFR 

5A-1 .  11023 

5A-2 _  11023 

5A-3 _ 11023 

5A-6 . 11025 

5A-7__ . 11025 

5A-8_ .  11025 

5A-9 _  11025 

5A-16 _ 11025 

5A-72 - 11025 

5A-74 . 11026 

9-4. . 10435,  10606 

9-16 _ 10435 

14-1.^ . 10435 

14-4- .  10435 

14-7 . 8973,  11174 

14-10 _  8972,  11174 

14-11 _  8975.  11174 

51-4 _ 11515 

51-5 _ 11515 

101-11 _  3771 

101-30 . 11307 

42  CFR 

Proposed  Rules: 

54b.__ . 11553 

100 _ _ 11688 

122 _ 11688 

123 .  11688 

43  CFR 

4110 . 11822 

4700— .  9879 

Proposed  Rules: 

20 _ 11838 

3100 _ 11314 

3206 _  8794 

3500 _  9363 

3520 _  9363,  11035 

Public  Laixd  Orders: 

5572- .  8975 

5573  .  9345 

5574  _  9548 

5575  _  9548 

5576  _  10895 

5577  . 11820 

45  CFR 

99 _ L- . .  9062 

lOOd _  10436 

121a _ 11310 

148 _  10200 

160f _  9882 

177 _  8975 


45  CFR— continued 


192 . — - - 11311 

1221 _  10228 

1228 -  8791 

1501 -  8790 

Proposed  Rules: 

162. .  11842 

205 . 10914 

1067 _  9376 

121d . 11180 

1600 _  9571 

1604  - 10629 

1605  _  10629 

1606  . 10630 

46  CFR 

160 . 10437 

163 _ 10437 

401 . 8775 

503 . 9153 

510 . — _  9548 

527 . —  9549 

536- . . r _  9154 

537 . 9549 

540 _  9549 

Proposed  Rxn.ES : 

64 _  9188 

146 _  9188 

151 . 10915 

47  CFR 

0 . - . - . .  9550 

1  . 9345,  9550 

2  .  9154,  10065,  11517,  11823 

j5 _ _ _ _ _ _  _  _  9345 

68— II— IZIZ———— 9154,' 1006^' 10224 

73 . 8777,  8779, 10066, 10224, 11516 

76 .  9551,  10066,  10895 

89 . —  10902,  11824 

91 . 11517 

97 .  8780,  11311,  11823 

Proposed  Rxtles: 

2 .  9894 

15 _  9189 

73 _  8799, 

9190,  9191,  9567,  9568.  10231, 
10916,  10917,  11020-11032,  11556 

81 . - .  9894,  11560 

83 . - . 8799,  9894, 11560 

87 . 10232 

49  CFR 

218 . 10904 

255 . . -  9692 

325 _ 10225 

393 _  9882 

571 .  8783,  9350,  10451,  11312 

581 _  9346 

613 _  10316 

1000 _ 11312 

1033 _  8790,  8971,  8972,  10227,  10909 

1043 _ 10910 

1056  . .  9551,  11523 

1057  _  10228 

1084 _ 10910 

1100 _  8790 

1102 _ 11824 

1201  _ 9157,  9162 

1202  _ 9157,  9162 

1203  _ 9157,  9162 

1204  _ 9158.  9163 

1205  _ 9158,  9163 

1206  _ 9159,  9164 

1207  .  9159,  9164 


TUI 


reOERAl  REGISTER,  VOL  41,  NO.  56— MONDAY,  MARCH  J2,  1976 


FEDERAL  REGISTER 


49  CFR — Continued 

1208 . 

1209 . 

_  9159,  9165 

_  9160,  9165 

49  CFR — Continued 

Proposed  Rules— Continued 

50  CFR 

25- . 

26_  _ 

_  _  01fi7 

1210 _ 

1241_ . 

1249 . 

1250- . 

_  9160,  9166 

_ 11521 

_  11521 

. 11521 

.»i71 

- 8979 

0^7  J. 

27 

581 . 

flni 

..  9374 
11565 

28 

32 . 

..  9171,  9355,  11026 

1048- . 

._  9397 

33 

1251 . . 

. . 11521 

240 

10067 

Ch.  X _ _ 

.  9351 

1049-.. _ _ .... _ _ 

1108 . 

_  9397 

-.  11034 

280  _  _ 

. . 11523 

Proposed  Rules: 

1056- . 

—  11326 

Proposed  Rules: 

171 . . 

_  9188,  10627 

1210 . . 

..  11565 

17 _ 

173 . . 

.  11179 

1239 . . 

..  11565 

20-  _ 

9177 

178- . . 

.  11179 

1253-. . 

..  11565 

29 _ 

1 1314 

179 . 

.  9188 

Ch.  X . 

...  9202 

240 _ 

FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 


Pages  Date 

8765-8941._ .  1 

8943-9082 .  2 

9083-9296 _  8 

9297-9531 _  4 

9533-9856- .  5 

9857-10058 .  8 


Pages  Date 

10059-10207 .  9 

10209-10412 _  10 

10413-10595 _  11 

10597-10875 _  12 

10877-11012 . 18 


Pages  Date 

11013-11170 _  16 

11171-11266 _  17 

11267-11461 _ 18 

11463-11803 _ 19 

11805-12006 _  22 


lx 


FEDERAL  REGISTER,  VOL  41,  NO.  56— MONDAY,  MARCH  22,  1976 


:::•.  '  •  ^-m  .  :X',U 


■  i  '■^ 

':"  -^  nMt  <*^x 


HSH.-  ^.•.-aji»»v'v- 1  »  _  S".'  --  — *  ■  '■  •  ^  ,  ^ 


-i'  '.V's  ■r'*'  Tlf^fM''  •'^,•^■">1}?  «'•-•■  ■-•’J.r’i'i'  ™  -v-.v*v,t:  , 

. .  -  ■■*'•',.'»  ‘-’  *./  '  '•^^■^*..  _ 5.iV2ii  - 'T^ V '^,' '  ■••:■•  ’■'^'  •  i /»-.*:•' •4^*' ,v- 

-  •-  -•■-•  ••  -V''.v.\  ■  -  ,  -\  .  -  -  . . ->  "■^V'-  : 


•1..  ■Vtrv^'T-s.'^r 

.::-.r...V  r;  «>*/,.,  ... 

si-v  _  , 

'-■  .  ,...,-  fv<''::-. ..... 


.  .»  y  «■-  .  ^• 


•  'ft'*.**  .^'.:'  .  •.yJ^‘..-i-3^v..  k-J:yV4.,..;;,1lVfc;v 


■  \  o-’, .  , 


.  .  ,,*'V>  ’-..»?*•<  .w 
- .v.^  ^.-V.  tf 

.,  .  .  .  ..'*.  ■'"'<'  'i.wST?'  !>■ 


,»y  ■  •  .  .  -  ■  ■  4.4c  ..-  vr<^  -• 

■*  ■  '  '  ••»|T4k«j  jp 

.  ..„-  .W^'.ic'yKui^i  . ..  A  : ->- .  -  .^*^1 7- 

*  '  ^ . ,. -.■^-..-'V<ir->r 


J'*.,^Ji‘l7.  ’©^l' 


>■  V  .i.,  .4^.  -.L-p  ":  .  ■ ;,;  ■"  ■•  •  . 


'7v;.'i.W  -.,  ■ 


1 


'  V-  ^i®•^'^■V’'■■;v^  .'7 ;-■;•■  3  .... 


•  i'  ' 


r-.. .,.  .V-u 


■  -  -c;,,.  ►  ’  •v^»*  'i' 


'rv?>. 


■'  .'.4 

■•V.  •'  •  - 


i;% 


r*'  :  . 


4 


■ 

i*rr-' . 


':>.4  i  .''.''.V.- 


■^'kV  • 


-.  ‘ , ,  .'“v!’.,’.. .  ■  .  ■^.'  '^•'■\ -rui  - 

■r.  fii.  ■  'i 


•  If'.  \ 


•r  4  ■  -"'  -  ..'  '  •.  ^ 

.'  ^  ■•fc"'  »■  •.  »  .  ':'•"  .  “•  T  ^.'-fl 

>'<*  Ms^i&  -•  ^7  '-5...-  '.>  7 


^r'\ '  ■~-  ■' 


53>> . 

K-'  -  •’: 


K'- 


:  /  -  »i.  -  • 

■:4..^-  ;  ...-: 


'.  .:-t;  Vjs: 


-if  •  -  *.  *  : 


-,..  ..:^y./^y:y,;  -.y 


■',--  V.  ■:•.  ’W}-  ■■A'\. 


■  •“  '  r,  .■•'I '.  ■*^-  J^- 


i.ii^ 


11805 

presldentlol  documents 

Title  3 — The  President 

Executive  Order  11908  •  March  18,  1976 

Amending  Executive  Order  No.  11861,'  as  Amended,  Placing  Certain  Positions 
in  Levels  IV  and  V  of  the  Executive  Schedule 

By  virtue  of  tlie  authonty  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  Executive  Order  No. 

11861,  as  amended,  placing  certain  positions  in  levels  IV  and  V  of  the  Executive 
Schedule,  is  further  amended  by  adding  to  Section  1,  “(16)  Chief  Economist,  Depart¬ 
ment  of  Commerce.”,  and  by  adding  to  Section  2,  “(7)  Director,  Office  of  Revenue 
Sharing,  Department  of  the  Treasury.'.” 

•  The  White  House, 

March  18,  1976. 

[FR  Doc.76-8223  Filed  3-18  -76;4 : 06  pm] 

»  40  FR  22531. 
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Title  7 — ^Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Regulation  G71, 
Amendment  I) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regiilation  Increases  the  quantity 
of  Calif omig-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  12- 
18,  1976.  The  quantity  that  may  be 
shipped  is  increased  due  to  Improved 
market  conditions  for  Navel  oranges.  The 
regulation  and  this  amendment  are  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  907. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  dm’ing  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Navel  Orange  Regulation  371  (41 
FR  10438).  The  marketing  picture  now 
indicates  that  there  Is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufiQclent  volume  of 
Navel  oranges  to  fill  the  current  market 
demand  thereby  making  a  greater  quan¬ 
tity  of  Navel  oranges  available  to  meet 
such  increased  demand,  the  regulation 
should  be  amended,  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  foimd  that  it 
Is  Impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice. 


engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i).  and  (il)  of 
9  907.671  (Navel  Orange  Regulation  371 
(41  FR  10438)  are  hereby  amended  to 
read  as  follows: 

“(i)  District  1:  1,148,000  cartons; 

*‘(ii)  District  2:  252,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  aa  amended;  7  U.S.C. 
601-674) 

Dated;  March  17, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.76-8020  Filed  3-19-76; 8: 45  am) 


CHAPTER  XVIII— FARMERS  HOME  ADMIN 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

[FmHA  Instruction  1980-E] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Business  and  Industrial  Loan  Program 
The  general  provisions  for  Business 
and  Industrial  Loans  contained  in  Sub¬ 
part  E  of  Part  1980,  Title  7,  Chapter 
XVIII  (40  FR  57643),  are  amended  to 
correct  editorial  errors,  clarify  certain 
sections  and  relieve  restrictions  the 
Lender  has  in  repurchasing  the  guaran¬ 
teed  portions  of  the  loan  in  the  event  of 
default.  Since  these  amendments  are 
editorial  in  nature,  provide  clarification, 
and  are  intended  to  expedite  procedures 
in  the  Business  and  Industrial  Loan 
Program,  notice  and  public  procedure 
thereon,  are  unnecessary. 

As  amended,  various  sections  of  Sub¬ 
part  E  of  Part  1980  and  changes  in 
Appendices  B,  C,  and  D  are  as  follows; 

Subpart  E  of  Part  1980  is  amended  by 
revising  various  sections  as  follows: 

1.  In  9  1980.411(a)  (14).  the  last  line 
is  amended  by  adding  the  words  “the 
FmHA  guarantee”  between  the  words 
“for”  and  “fees.”  The  “s”  is  deleted  from 
fees.  As  amended,  this  paragraph  reads 
as  follow's: 


§1080.411  I,oan  purpo$iefl. 

■a)  •  *  * 

(14)  Lenders  fees  and  charges  includ- 
mg  those  for  preparation  and  assembly 
of  applications  provided  they  do  not  ex¬ 
ceed  those  customarily  charged  all  bor¬ 
rowers  in  similar  circumstances  in  the 
ordinai’y  course  of  business  and  for  the 
FmHA  guarantee  fee. 

*  «  *  *  « 

2.  Section  1980.434  (a)  and  (f)(1)  are 
amended  as  follows:  Paragraph  (a)  is 
amended  to  add  the  word  “comply”  and 
to  change  the  word  “within”  to  “with” 
in  the  second  sentence;  paragraph  (f) 
(1)  is  amended  to  change  the  title  of 
Standard  Form  100. 

§  1980.434  Effual  Opportunity  an«l  non¬ 
discrimination  requirements. 

(a)  Equal  credit  opportunity  act.  *  •  * 
The  lender  will  comply  with  the  requhe- 
ments  of  this  Act  as  set  forth  in  the  Fed¬ 
eral  Reserve  Boards  Regulations  •  •  • 

*  •  •  *  • 

(f)  •  •  * 

(1)  *  •  •  must  file  Standard  Form  100, 
"Equal  Employment  Opportunity  Em¬ 
ployer  Information  Report  EEO-1.”  *  *  • 
«  «  «  •  • 

3.  In  9  1980.451,  paragraph  (f)(3)  Ls 
revised  to  read  as  follows: 

§  I980.4.'>1  Filing  and  processing  appli¬ 
cations. 

«  *  •  •  • 

(f)  Preapplications  *  •  • 

(3)  Form  FmHA  449-4,  “Statement  of 
Personal  History.”  for  a  proprietor 
(owner),  each  partner,  officer,  director, 
key  employee,  and  stockholders  holding 
20  percent  or  more  interest  in  the  appli¬ 
cant  except  for  those  corporations  listed 
on  a  major  stock  exchange  and  for  those 
so  listed  if  required  by  FmHA,  Forms 
FmHA  449-4  are  not  required  to  be  sub¬ 
mitted  for  elected  officials  and  appointed 
officials  in  connection  with  loan  applica¬ 
tions  from  public  bodies.  Failure  to  re¬ 
port  full,  complete  and  accurate  infor¬ 
mation  on  the  Statement  of  Personal 
History  may  result  in  FmHA's  not  mak¬ 
ing  or  guaranteeing  the  loan. 

•  •  •  •  • 

4.  In  §  1980.452,  paragraph  D  under 
“Administrative”  item  5,  is  amended  by 
deleting  the  first  three  paragraphs;  the 
fourth  paragraph  therefore  will  begin 
item  “5.” 

5.  Section  1980.470  is  amended  as  fol¬ 
lows: 

(a)  Under  "Administrative”  the  third 
sentence  in  paragraph  A.  is  revised: 
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(b)  Under  “Administrative”  para¬ 
graph  B.l.  Is  amended  by  changing  the 
word  “may”  to  “will”  In  the  last  sen¬ 
tence;  paragraph  B.4.  Is  amended  by 
changing  the  word  “rescind  to  “record” 
in  the  last  sentence,  and  reads  as  follows; 

§  1980.470  Defaults  by  borrower. 

Administrative 

A.  •  •  •  If  the  State  Director  receives 
a  notice  of  default  on  a  loan,  he  will 
Immediately  notify  the  National  Office  in 
writing  of  the  details  and  will  subse¬ 
quently  report  the  problem  loan  to  the 
National  Office  on  the  monthly  status  re¬ 
port.  •  •  • 

B.  •  •  • 

1.*  •  "If  several  Holders  are  located 
outside  the  area,  the  State  Director  will 
handle  the  transactions  and  notify  the 
County  Supervisor. 

•  •  •  •  • 

4.  •  •  •  A  record  of  any  purchase  will 
be  maintained  in  the  loan  file. 

7.  Appendix  B  Is  amended  as  follows; 

(a)  Under  “Conditions  of  Guarantee" 
Item  7  is  revised  to  read  as  follows: 

Appendix  B — Form  PmHA  449-34 

LOAN  NOTE  GUARANTEE 

•  •  •  •  # 

Conditions  of  Guarantee 

•  •  •  •  • 

7.  REPURCHASE  BT  LENDER 

7.  Repurchase  by  Lender.  The  Lender 
has  the  option  to  repurchase  the  unpaid 
guarantee  portion  of  the  loan  from  the 
Holder(s)  within  30  days  of  written  de¬ 
mand  by  the  Holder(s)  when:  (a)  the 
borrower  is  in  default  not  less  than  60 
days  on  principal  or  interest  due  on  the 
loan  or  (b)  the  Lender  has  failed  to  remit 
to  the  Holder(s)  it  pro  rata  share  of  any 
payment  made  by  the  borrower  within 
30  days  of  its  receipt  thereof.  The  repur¬ 
chase  by  the  Lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed 
portion  of  principal  and  accrued  Interest 
less  the  Lender's  servicing  fee.  Holder(s) 
will  cimcurrently  send  a  copy  of  d^nand 
to  FmHA.  The  Lender  will  accept  an  as- 
signm^it  without  recourse  from  the 
Holder  (s)  upon  repurchase.  Hie  Lender 
is  encourag^  to  repurchase  the  loan  to 
facilitate  the  accounting  for  funds,  re¬ 
solve  the  problem,  and  permit  the  bor¬ 
rower  to  cure  the  default,  where  reason¬ 
able.  The  Lender  will  notify  the 
Holder(s)  and  FmHA  of  its  decision. 

(b)  Under  “Conditions  of  Guarantee,” 
the  first  sentence  In  the  second  para¬ 
graph  of  item  8.  Is  amended  to  add  the 
words  “of  his  receipt"  between  the  words 
“Lender”  and  “of”  and  reads  as  follows; 

8.  FmHA  PURCHASE 
#  •  •  •  • 

The  PmHA  County  Supervisor  will 
promptly  notify  the  Lender  of  his  receipt 
of  the  Holder  (s)*s  demand  for  pay¬ 
ment.  •  •  • 

8.  Appendix  C  is  amended  in  para¬ 
graphs  XL  C..  D..  G..  and  the  text  of 
paragraph  XU  as  follows: 


(a)  Paragraph  XI.  C  is  revised  to  read 
as  follows: 

Appendix  C — Form  FmHA  449-35 

United  States  Department  of 
Agriculture 

farmers  home  administration 
lender’s  agreement 
•  •  •  •  • 

XI.  Defaults  by  Borrotoer. 

•  •  •  •  • 

C,  The  Lender  has  the  option  to  re¬ 
purchase  the  unpaid  guaranteed  portion 
of  the  loan  from  the  holder(s>  within 
30  days  of  written  demand  by  the 
Holder(s)  when:  (a)  the  borrower  is  in 
default  not  less  than  60  days  in  pay¬ 
ment  of  principal  or  interest  due  on  the 
loan  or  (b)  the  Lender  has  failed  to 
r«nit  to  the  Holder(s)  its  pro  rata  share 
of  any  payment  made  by  the  borrower 
within  30  days  of  its  receipt  thereof.  The 
repurchase  by  the  Lender  will  be  for 
an  amount  equal  to  the  unpaid  guaran¬ 
teed  portion  of  principal  and  accrued 
Interest  less  the  Lender’s  servicing  fee. 
Holder(s)  will  concurrently  send  a  copy 
of  demand  to  FmHA.  ’Hie  Lender  will 
accept  an  assignment  without  recourse 
from  the  holder(s)  upon  repurchase.  ’The 
Lender  is  encouraged  to  repurchase  the 
loan  to  facilitate  the  accounting  for 
funds,  resolve  the  problem,  and  permit 
the  borrower  to  cure  the  default,  where 
reasonable.  ’The  Lender  will  notify  the 
Holder  (s)  and  FmHA  of  its  decision. 

(b)  In  paragraph  XI.  D,  the  first  sen¬ 
tence  in  the  second  paragraph  is 
amended  to  add  the  words  “of  his  re¬ 
ceipt”  between  the  words  “Lender”  and 
“of”  and  reads  as  follows: 

XI.  Defaults  hy  Borrower. 

•  •  •  •  • 

D.  •  •  • 

The  FmHA  Coimty  Supervisor  will 
promptly  notify  the  Lender  of  his  re¬ 
ceipt  of  the  Holder  (s)'s  demand  for 
payment.  •  •  • 

(c)  In  paragraph  XI.  Q,  the  first  sen¬ 
tence  is  amended  by  changing  “para¬ 
graph  9”  in  line  3  to  read  “paragraph  10,” 
and  reads  as  follows: 

XI.  Default  by  Borrower. 

«  •  •  •  • 

G.  Lender  will  also  repurchase  the 
guaranteed  portion  of  the  loan  consist¬ 
ent  with  paragraph  10  of  the  Loan  Note 
Guarantee  •  •  • 

(d)  In  paragraph  XH.,  the  last  sen¬ 
tence  of  the  fourth  paragraph  is 
amended  to  add  the  words  “pro  rata” 
between  the  words  “its”  and  “share” 
and  reads  as  follows: 

Xn.  Liquidation.  •  •  • 

•  •  •  •  • 

•  •  •  If  PmHA  holds  any  of  the 
guaranteed  portion,  PmHA  will  be  paid 
first  its  pro  rata  share  of  the  proceeds 
from  liquidation  of  the  collateral. 

•  •  •  •  • 

9.  Appendix  D  Is  amended  in  Items  T. 
and  8.  as  follows: 


(a)  Item  7.  Is  revised  to  read  as 
follows: 

Appendix  D — Form  FbiHA  449-36 

•  •  •  •  • 

FARMERS  home  ADMINISTRATTON  ASSIGN¬ 
MENT  GUARANTEE  AGREEMENT 
•  «  •  •  • 

7.  Repurchase  by  the  Lender  {De¬ 
faults).  The  Lender  has  the  option  to 
repurchase  the  unpaid  guaranteed  por¬ 
tion  of  the  loan  from  the  Holder(s) 
within  30  days  of  written  demand  by  the 
Holder(s)  when:  (a)  the  borrower  is  in 
default  not  less  than  60  days  on  prin¬ 
cipal  or  interest  due  on  the  loan  or  (b) 
the  Lender  has  failed  to  remit  to  the 
Holder(s)  its  pro  rata  share  of  any  pay¬ 
ment  made  by  the  borrower  within  30 
days  of  Its  receipt  thereof.  The  repur¬ 
chase  by  the  Lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed 
portion  of  principal  and  accrued  inter¬ 
est,  less  the  Lender’s  servicing  fee. 
Holder  (s)  will  concurrently  send  a  copy 
of  demand  to  FmHA.  The  Lender  will 
accept  an  assignment  without  recourse 
from  the  Holder(s)  upon  repurchase. 
The  Lender  is  encouraged  to  repurchase 
the  loan  to  facilitate  the  accoimting  for 
funds,  resolve  the  problem,  and  permit 
the  borrower  to  cure  the  default,  where 
reasonable.  The  Lender  will  notify  the 
Holder  (s)  and  FmHA  of  its  decision. 

•  (b)  In  item  8.,  the  firsts  sentence  in 
the  second  paragraph  is  amended  to  add 
the  words  “of  his  receipt”  between  the 
words  “Lender”  and  “of”  and  reads  as 
follows: 

8.  Purchase  by  FmHA.  •  •  • 

The  FmHA  County  Supervisor  will 
prwnptly  notify  the  Lender  of  his  re¬ 
ceipt  of  the  Holder (s)’s  demand  for 
payment.  •  •  • 

*  •  *  *  • 

Adthoritt:  7  U.S.C.  1989  delegation  of  au¬ 
thority  by  the  Sec.  of  Agii.,  7  CTR  2.23;  dele¬ 
gation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CPR  2.70. 

Effective  date.  ’These  amendments  are 
effective  March  22, 1976. 

Dated:  March  3, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

IFR  Doc.76-8011  FUed  3-19-76:8:46  am] 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

Treatment  of  Trade  Secrets  and  Confiden¬ 
tial  or  Privileged  Commercial  or  Rnan- 
cial  Information 

The  Atomic  Energy  Commission  pub¬ 
lished  a  notice  in  the  Federal  Registbb 
on  November  22, 1974  (39  PR  40960)  that 
it  had  under  consideration  an  amend¬ 
ment  of  S  2.790.  “Public  inspections,  ex¬ 
emptions,  requests  for  withholding,”  at 
10  (TFR  Part  2,  “Rules  of  Practice.”  Id- 
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terested  persons  were  Invited  to  submit 
written  ctMnments  or  suggestions  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  by  January  21,  1975.^ 
In  response  to  several  requests,  the  com¬ 
ment  period  was  extended  by  the  Nu¬ 
clear  Regulatory  Commission  (NRC)  to 
February  20,  1975  (40  PR  4158).  The 
comments  on  the  proposed  amendment 
having  been  given  due  consideration, 
there  follows  a  dlscxission  of  those  com¬ 
ments  and  the  amendment  to  §  2.790 
which  has  been  adopted  by  the  Commis¬ 
sion. 

Section  2.790  of  10  CFR  provides  that 
final  NRC  records  and  documents  re¬ 
garding  certain  licensing  actions  or  rule 
making  proceedings  generally  shall  be 
made  available  for  public  Inspection  in 
the  NRC  Public  Dociunent  Room.  Para¬ 
graph  (a)  of  §  2.790  of  the  proposed  rule 
set  forth  categories  of  records  which 
were  to  be  exempted  from  disclosure,  in¬ 
cluding  “Trade  secrets  and  conunercial 
or  financial  information  obtained  from 
a  person  and  privileged  or  confidential.” 
The  categories  of  information  described 
in  the  proposed  rule  have  been  revised, 
however,  to  now  conform  them  to  the 
nine  (9)  categories  specified  in  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  §  552 
(b)). 

Paragraph  (b)  of  §  2.790  sets  forth 
a  special  procedure  for  exempting  trade 
secret  or  other  confidential  or  privileged 
commercial  or  financial  information 
from  public  inspection.  A  person  who 
proposes  that  NRC  withhold  a  document 
from  public  disclosure  on  the  groimd 
that  it  contains  such  information  must 
submit  an  application  for  withholding 
at  the  time  of  filing  the  Information 
sought  to  be  withheld.  The  application 
must  be  accompanied  by  an  affidavit,  ex¬ 
ecuted  by  the  owner  of  the  infonnation, 
which  addresses  with  specificity  certain 
considerations  the  Commission  will  con¬ 
sider  in  determining  whether  the  infor¬ 
mation  may  be  exempt.  These  considera¬ 
tions  include  whether  the  information  is 
available  in  public  sources  and  whether 
public  disclosme  of  the  information 
sought  to  be  withheld  is  likely  to  cause 
substantial  harm  to  the  competitive  po¬ 
sition  of  the  owner  of  the  information. 

If  a  claim  for  withholding  is  sub¬ 
mitted  by  a  company,  the  proposed  rule 
would  have  required  the  sup>portlng  af¬ 
fidavit  to  be  executed  by  an  officer  who 
had  been  specifically  delegated  the  func¬ 
tion  of  reviewing  the  information  sought 
to  be  withheld  and  authorized  to  apply 
for  its  withholding  on  behalf  of  the  com¬ 
pany.  Comments  suggested  that  it  would 
often  be  a  hardship  for  a  company  offi- 

1  This  was  the  second  opportunity  for  pub¬ 
lic  participation  in  the  develc^ment  of  the 
rul«.  In  November  1973  the  Atomic  Energy 
Commission  published  a  notice  in  the  Fed¬ 
eral  Register  which  stated  that  it  was  con¬ 
sidering  five  alternatives  regarding  changes 
In  Its  policy  and  rules  for  the  protection  and 
disclosure  of  proprietary  Information.  In¬ 
terested  persons  were  Invited  to  submit  com¬ 
ments  and  suggestions  with  regard  to  the  live 
alternatives  or  other  alternatives  (38  FR 
31643). 


cer  to  execute  the  affidavit.  Moreover, 
some  felt  that  the  rule  should  allow  for 
preparation  of  the  affidavit  by  other  than 
the  owner  of  the  information,  such  as  a 
third  party  seeking  a  license  who  was 
allowed  by  the  owner  to  use  its  con¬ 
fidential  Information  in  a  license  appli¬ 
cation.  The  final  rule  has  been  revised 
to  provide  that  either  an  officer  of  the 
company  or  an  “upper-level  manage¬ 
ment  official”  may  execute  the  affidavit, 
but  it  has  not  been  amended  to  permit 
submission  of  affidavits  by  third  parties. 
The  rule  requires  the  affidavit  to  be 
signed  by  the  owner  of  the  Information 
so  that  the  Commission  will  have  proof 
that  the  information  has  been  treated  as 
confidential,  has  value,  and  the  disclo¬ 
sure  will  be  likely  to  cause  substantial 
harm  to  the  owner’s  competitive  position. 

The  rule  also  has  been  amended  to 
permit  an  owner  to  include  trade  secrets 
or  confidential  or  privileged  commercial 
information  in  the  affidavit  without  sub¬ 
jecting  such  supporting  information  to 
the  procedural  requirements  of  the  rule. 
To  do  otherwise  could  result  in  an  unnec¬ 
essary  number  of  affidavits.  Information 
clearly  marked  in  the  affidavit  as  pro¬ 
prietary  to  the  owner  will  be  withheld 
fixHn  disclosure  in  accordance  with  the 
provisions  of  10  CFR  Part  9  of  the  Com¬ 
mission’s  rules  implementing  the  Free¬ 
dom  of  Information  Act.  Should  the  own¬ 
er  not  wish  to  reveal  the  supporting  in¬ 
formation  to  a  third  party  who  has  been 
furnished  the  basic  information  and  has 
incorporated  it  in  a  license  application, 
the  owner  may  submit  the  affidavit  di¬ 
rectly  to  the  Commission,  and  it  will  be 
protected  in  accordance  with  the  provi¬ 
sions  of  10  CFR  Part  9.  If,  after  consid¬ 
eration  of  the  facts  provided  in  the  sup¬ 
porting  affidavit,  the  Commission  deter¬ 
mines  that  the  document  proposed  for 
exemption  from  disclosure  contains  trade 
secrets  or  privileged  or  confidential  com¬ 
mercial  or  financial  infonnation,  it  will 
then  determine  whether  the  right  of  the 
public  to  be  fully  apprised  as  to  the  bases 
for  the  effects  of  the  proposed  action 
outweighs  the  demonstrated  concern  for 
protection  of  a  competitive  position  and 
whether  the  information  should  be  with¬ 
held  from  public  disclosure. 

If  a  request  for  withholding  is  denied, 
paragraph  (c)  of  §  2.790  provides  that 
the  Commission  will  notify  the  applicant 
for  withholding  of  the  denial  and  fur¬ 
nish  a  statement  of  reasons  for  its  denial. 
The  notice  of  denial  will  specify  a  time, 
not  less  than  thirty  days  after  the  date 
of  the  notice,  when  the  dociunent  will  be 
placed  in  the  Public  Document  Room.  If, 
within  the  time  specified  in  the  notice, 
the  applicant  requests  withdrawal  of  the 
document,  it  will  not  be  placed  in  the 
Public  Document  Room  and  will  be  re¬ 
turned  to  the  applicant.  Information 
submitted  in  a  rule  making  proceeding 
which  subsequently  forms  the  basis  for 
the  final  rule  will  not  be  withheld,  how¬ 
ever,  from  public  disclosure  by  the  Com¬ 
mission  and  will  not  be  returned  to  the 
applicant  after  denial  of  any  application 
for  withholding  the  Information.  Para¬ 
graph  (c)  has  been  revised  to  provide 


that  Information  submitted  to  the  Com- 
mlsslim  and  found  to  be  unnecessary  or 
Irrelevant  to  performance  of  the  Com¬ 
mission’s  functions  will  be  returned  to 
the  submitter. 

Paragraph  (d)  of  the  proposed  rule 
would  have  required  the  owner  of  infor¬ 
mation  which  the  Commission  deter¬ 
mined  should  be  withheld  from  public 
disclosure  to  submit  a  new  affidavit  at 
two  year  intervals  which  would  justify 
the  continued  withholding  of  the  infor¬ 
mation  from  public  inspection.  The  Staff 
would  have  evaluated  the  claim  for  con¬ 
tinued  withholding  of  the  Information 
and  determined  whether  to  continue  to 
exempt  the  information  from  disclosure 
or  place  the  Information  in  the  Public 
Document  Room.  Many  of  those  who  re¬ 
sponded  to  the  Commission’s  request  for 
comments  objected  to  this  feature  of  the 
proposed  rule.  They  suggested  that  con¬ 
tinued  resubmission  of  affidavits  would 
be  costly  and  administratively  burden¬ 
some. 

The  purpose  of  the  proposed  rejustifi- 
cation  provision  was  to  provide  a  mech¬ 
anism  for  assuring  that  exempt  commer¬ 
cial  information  which  had  formed  a 
part  of  particular  licensing  actions  by 
the  Commission  would  eventuaUy  be 
made  part  of  the  public  record.  Other 
mechanisms,  however,  are  available  to 
assure  the  same  result.  Paragraph  (b) 
of  the  final  rule  states,  as  do  the  Com¬ 
mission’s  present  regulations  in  §  2.790, 
that  withholding  from  public  Inspection 
shall  not  affect  the  right,  if  any,  of  per¬ 
sons  properly  and  directly  concerned  to 
inspect  documents  which  have  been 
withheld  from  public  disclosure  piu'suant 
to  that  paragraph. 

Under  this  provision  a  party  to  a  li¬ 
censing  or  rule  making  proceeding  who 
needs  access  to  “proprietary  informa¬ 
tion”  may  upon  a  proper  showing  of  rele¬ 
vancy  inspect  such  information  under  a 
protective  order  or  upon  signing  of  protec¬ 
tive  agreement.  Moreover,  the  Commis¬ 
sion  may  always  on  its  own  motion  or 
that  erf  a  third  party  require  the  owner 
of  information  which  has  been  previously 
deemed  to  be  exempt  from  disclosure  to 
provide  a  new  affidavit  justlfsdng  the 
continued  confidential  treatment  of  the 
information.  TTie  Commission’s  present 
regulations  in  10  C7PR  Part  9  implement¬ 
ing  the  Freedom  of  Information  Act 
would,  for  example,  permit  any  member 
of  the  public  to  make  a  request  for  ex¬ 
empt  information,  and  trade  secret  or 
other  confidential  business  or  financial 
information  would  be  withheld  from 
disclosure  only  upon  a  determination 
that  the  infonnation  remains  proprietary 
to  the  owner  at  the  time  of  the  Freedom 
of  Information  Act  request.  For  these 
and  other  rea.sons,  therefore,  the  rejus¬ 
tification  provision  found  in  paragraph 
(d)  of  the  proposed  rule  has  been 
eliminated. 

Paragraph  (e)  of  the  proposed  rule  has 
been  relettered  as  paragraph  <d).  This 
provision  previously  stated  that  corre¬ 
spondence  and  reports  to  or  from  NRC 
which  Identify  a  licensee’s  or  applicant’s 
procedures  for  safeguarding  licensed  spe- 
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clal  nuclear  material  or  detailed  se¬ 
curity  measures  for  the  phjrsical  pro¬ 
tection  of  a  licensed  facility  or  plant  in 
which  licensed  special  nuclear  material 
Is  used  will  be  deemed  to  be  commercial 
or  financial  information  within  the 
meaning  of  10  CFR  9.5(a)  (4)  of  the 
Commission’s  regulations  implementing 
the  Freedom  of  Information  Act  and  will 
be  subject  to  disclosure  only  in  accord- 
ance  with  the  provisions  of  10  CFR  Part 
9.  Paragraph  (d)  of  the  proposed  rule 
has  been  revised  to  clarify  that  such  doc¬ 
uments  will  be  withheld  from  disclosure 
If  they  identify  security  measures  for  the 
protection  of  a  licensed  facility  or  plant 
in  which  special  nuclear  material  is  “pos¬ 
sessed”  as  well  as  “used.” 

One  commenter  suggested  that  the 
proposed  rule  be  revised  to  exempt  from 
disclosure  all  trade  secrets  and  confiden¬ 
tial  or  privileged  commercial  or  financial 
Informaticm  transmitted  to  the  Commis¬ 
sion  by  a  foreign  government  or  a  foreign 
government  agency.  'The  Commission’s 
regiUatlons  in  10  CFR  9.5(a)  (4)  would 
presently  allow  the  confidentiality  of 
such  information  to  be  protected.  The 
Commission  believes  that  to  further  sub¬ 
ject  foreign  agencies  or  other  foreign 
sources  to  the  administrative  require¬ 
ments  of  §  2.790  could  result  in  a  reduc¬ 
tion  of  information  needed  for  important 
policy  making  and  decision  making  func¬ 
tions.  Accordingly,  paragraph  (d)  of  the 
proposed  rule  has  been  amended  to  pro¬ 
vide  that  information  submitted  in  con¬ 
fidence  to  the  NRC  by  a  foreign  source 
is  excluded  from  the  application  of 
S  2.790.  Such  information  will  be  exempt 
from  disclosure  under  10  (TFR  9.5(a)  (4) 
of  the  Commission’s  regulations. 

Paragraph  (e)  of  the  proposed  rule  has 
been  relettered  (d)  in  the  final  rule.  It 
provides  that  a  presiding  oflBcer  or  the 
Commission  may.  with  reference  to  NRC 
records  and  documents  msMle  available 
pursuant  to  10  CFR  §  2.790,  issue  orders 
consistent  with  the  provisions  of  10  CTFR 
12.790  and  12.740(c). 

In  accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Energy  Re¬ 
organization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  of  Title  10,  (Chapter  I,  Code 
ot  Federal  Regulations,  Part  2  is  pub¬ 
lished  as  a  dociunent  subject  to  codifi¬ 
cation.  _ 

Section  2.790  of  10  CFR  Part  2  is 
amended  to  read  as  follovrs: 

S  2.790  Public  iiMpeetions,  exemptions, 
requests  for  withholding. 

(a)  Subject  to  the  provisions  of  para¬ 
graphs  (b).  (d).  and  (e)  of  this  section, 
final  NRC  records  and  documents.**  in¬ 
cluding  but  not  limited  to  correspond¬ 
ence  to  and  from  the  NRC  regarding  the 
Issuance,  denial,  amendment,  transfer, 
renewal,  modification,  suspension,  revo¬ 
cation,  or  violation  of  a  license,  permit. 
or  order,  or  regarding  a  rule  making  pro¬ 
ceeding  subject  to  this  part  shall  not,  in 


■Soeb  records  a&d  documents  do  not  la- 
ciude  handwritten  notes  and  drafts. 


the  absence  of  a  compelling  reason  for 
nondisclosure  after  a  balancing  of  the 
interests  of  the  person  or  agency  urging 
nondisclosure  and  the  public  interest  in 
disclosure,  be  exempt  from  disclosure 
and  will  be  made  available  for  lnsp)ectlon 
and  copying  in  the  NRC  Public  Docu¬ 
ment  Room,  except  for  matters  that  are: 

(1)  (i)  Specifically  authorized  under 
criteria  established  by  an  Executive  or¬ 
der  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(li)  are  in  fact  properly  classified  pur¬ 
suant  to  such  Executive  order; 

(2)  Related  solely  to  the  internal  i>er- 
sonnel  rules  and  practices  of  the  Com¬ 
mission; 

(3)  Specifically  exempted  from  disclo¬ 
sure  by  statute; 

(4)  ’Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intraagency  mem¬ 
orandums  or  lettm  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  lltlgati(m  with  the  Conunis- 
sion; 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (1)  Interfere  with  enforce¬ 
ment  proceedings,  (11)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (Ill)  constitute  an  unwar¬ 
ranted  invasion  of  personal  privacy.  (Iv) 
disclose  the  identity  of  a  confidential 
source  and.  in  the  case  of  a  record  com¬ 
piled  by  a  criminal  law  enforcement  au¬ 
thority  in  the  course  of  a  criminal  in¬ 
vestigation,  or  by  an  agency  conducting  a 
lawful  national  security  intelligence  in¬ 
vestigation.  confidential  information  fur¬ 
nished  only  by  the  confidential  source, 
(V)  disclose  investigative  techniques  and 
procedures,  or  (vl)  endanger  the  life  or 
physical  safety  of  law  enforcement  per¬ 
sonnel; 

(8)  Contained  in  or  related  to  exam¬ 
ination,  (^)erating,  or  condition  reports 
prepar^  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula¬ 
tion  or  supervision  of  financial  institu¬ 
tions;  or 

(9)  Geological  and  geophysical  informa¬ 
tion  and  data,  Including  maps,  concern¬ 
ing  wells. 

(b)  (1)  A  person  who  proposes  that  a 
document  or  a  part  be  withheld  in  whole 
or  part  fnxn  public  disclosure  on  the 
ground  that  it  contains  trade  secrets  or 
privileged  or  confidential  conunerclal  or 
financial  information  shall  submit  an 
application  for  withholding  accom¬ 
panied  by  an  affidavit  which: 

(I)  Identifies  the  document  or  part 
sought  to  be  withheld  and  the  position 
of  the  person  making  the  affidavit,  and 

(II)  Contains  a  full  statement  of  the 
reasons  on  the  basis  of  which  it  is 
claimed  that  the  information  should  be 
withheld  from  public  disclosure.  Such 
statement  shall  address  with  specificity 
the  considerations  listed  in  paragraph 
(b)  (4)  of  this  section. 


In  the  case  of  an  affidavit  sulunltted  by 
a  company,  the  affidavit  shall  be  execut¬ 
ed  by  an  officer  or  upper-level  manage¬ 
ment  officied  who  has  been  specifically 
delegated  tiie  funetkm  of  reviewing  the 
information  sought  to  be  withheld  and 
authorized  to  apply  for  its  withholding 
on  behalf  of  the  company.  The  affidavit 
shall  be  executed  by  ^e  owner  of  the  in¬ 
formation,  even  though  the  information 
sought  to  be  withheld  is  sutmiltted  to 
the  Commission  by  another  person.  The 
appllcatl<m  and  affidavit  shall  be  sub¬ 
mitted  at  the  time  of  filing  the  informa¬ 
tion  sought  to  be  withheld.  The  infor¬ 
mation  sought  to  be  withheld  shall  be  in¬ 
corporated.  as  far  as  possible,  into  a 
separate  paper. 

The  affiant  may  designate  with  sq>- 
propriate  markings  information  submit¬ 
ted  in  the  affidavit  as  a  trade  secret  or 
confidential  or  privileged  commercial  or 
financial  Information  within  the  mean¬ 
ing  of  S  9.5(a)  (4)  of  this  chapter  and 
such  Information  shall  be  subject  to  dis¬ 
closure  only  in  accordance  with  the  pro¬ 
visions  of  $  9.12  of  this  chapter. 

(2)  A  i>erson  who  submits  commercial 
or  financial  information  believed  to  be 
privileged  or  confidential  or  a  trade  se¬ 
cret  shall  be  on  notice  that  it  is  the  pol¬ 
icy  of  the  Commission  to  achieve  an 
effective  balance  between  legitimate  con¬ 
cerns  for  protection  of  competitive  posi¬ 
tions  and  the  right  of  the  public  to  be 
fully  apprised  as  to  the  ba^  for  and 
effects  of  licensing  or  rule  making  ac¬ 
tions,  and  that  it  is  within  the  discre¬ 
tion  of  the  Commission  to  withhold  such 
Information  from  public  disclosure. 

(3)  The  Commission  shall  determine 
whether  information  sought  to  be  with¬ 
held  from  public  disclosure  pursuant  to 
this  paragraph:  (1)  is  a  trade  secret  or 
confidential  or  privileged  commercial  or 
financial  information;  and  (11)  If  so, 
should  be  withheld  from  public  dis¬ 
closure. 

(4)  In  making  the  determination  re¬ 
quired  by  paragraph  (b)  (3)  (1)  of  this 
section,  ^e  Comml^lon  will  consider: 

(1)  Whether  the  information  has  been 
held  in  confidence  by  its  owner; 

(ii)  Whether  the  information  is  of  a 
type  customarily  held  in  confidence  by 
Its  owner  and  whether  there  is  a  rational 
basis  therefor; 

(ill)  Whether  the  information  was 
transmitted  to  and  received  by  the  Com¬ 
mission  in  confidence; 

(Iv)  Whether  -the  information  is 
available  in  public  sources; 

(v)  Whether  public  disclosure  of  the 
information  sought  to  be  withheld  is 
likely  to  cause  substantial  harm  to  the 
competitive  position  of  the  owner  of  the 
information,  taking  into  account  the 
value  of  the  information  to  the  owner; 
the  amoimt  of  effort  or  money,  if  any, 
expended  by  the  owner  in  developing  the 
information;  and  the  ease  or  difficulty 
with  which  the  information  could  be 
properly  acquired  or  duplicated  by 
others. 

(5)  If  the  Commission  determines, 
pursuant  to  paragraph  (b)  (4)  of  this 
section,  that  the  record  or  document 
contains  trade  secrets  or  privileged  or 
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confidential  commercial  or  financial  in¬ 
formation,  the  Commission  will  then  de¬ 
termine  (i)  whether  the  right  of  the  pub¬ 
lic  to  be  fully  apprised  as  to  the  bases 
for  and  effects  of  the  proposed  action 
outweighs  the  demonstrated  concern  for 
protection  of  a  competitive  position  and 
(ii)  whether  the  information  should  be 
withheld  from  public  disclosure  pursuant 
to  this  paragraph.  If  the  record  or  docu¬ 
ment  for  which  withholding  is  sought  is 
deemed  by  the  Commission  to  be  irrele¬ 
vant  or  imnecessary  to  the  performance 
of  its  functions,  it  shall  be  returned  to 
the  applicant. 

(6)  Withholding  from  public  inspec¬ 
tion  shall  not  affect  the  right,  if  any, 
of  persons  properly  and  directly  con¬ 
cerned  to  inspect  the  document.  The 
Commission  may  require  information 
claimed  to  be  a  trade  secret  or  privileged 
or  confidential  commercial  or  financial 
Information  to  be  subject  to  inspection; 
(i)  under  a  protective  agreement,  by 
contractor  personnel  or  government  ofiB- 
cials  other  than  NRC  officials;  (il)  by  the 
presiding  officer  in  a  proceeding;  and 
(iil)  imder  protective  order,  by  parties 
to  a  proceeding,  pending  a  decision  of 
the  Commission  on  the  matter  of 
whether  the  information  should  be  made 
publicly  available  or  when  a  decision  h£is 
been  made  that  the  Information  should 
be  withheld  from  public  disclosure.  In 
camera  sessions  of  hearings  may  be  held 
when  the  Information  sought  to  be  with¬ 
held  is  produced  or  offered  in  evidence. 
If  the  Commission  subsequently  deter¬ 
mines  that  the  Information  should  be 
disclosed,  the  information  and  the  tran¬ 
script  of  such  in  camera  session  will  be 
made  publicly  available. 

(c)  If  a  request  for  withholding  pur¬ 
suant  to  paragraph  (b)  of  this  section 
is  denied,  the  Commlssicni  will  notify  an 
applicant  for  withholding  of  the  denial 
with  a  statement  of  reasons.  The  notice 
of  denial  will  specify  a  time,  not  less  than 
thirty  (30)  days  after  the  date  of  the  no¬ 
tice,  when  the  dociunent  will  be  placed 
in  the  Public  Document  Room.  If,  within 
the  time  specified  in  the  notice,  the  ap¬ 
plicant  requests  withdrawal  of  the  docu¬ 
ment,  the  document  will  not  be  placed 
In  the  Public  Dcoument  Room  and  will 
be  returned  to  the  applicant:  Provided, 
That  information  submitted  in  a  rule 
making  proceeding  which  subsequently 
forms  the  basis  for  the  final  rule  will  not 
be  withheld  from  public  disclosure  by 
the  Commission  and  will  not  be  returned 
to  the  applicant  after  denial  of  any  ap¬ 
plication  for  withholding  submitted  in 
connection  with  that  information.  If  a 
request  for  withholding  pursuant  to 
paragraph  (b)  of  this  section  is  granted, 
the  Commission  will  notify  the  applicant 
of  its  determination  to  withhold  the  in¬ 
formation'  from  public  disclosure. 

(d)  The  following  information  shall  be 
deemed  to  be  commercial  or  financial 
Information  within  the  meaning  of  S  9.5 
(a)  (4)  of  this  chapter  and  shall  be  sub¬ 
ject  to  disclosure  only  in  accordance  with 
the  provisions  of  S  9.12  of  this  chapter: 

(1)  Correspondence  and  reports  to  or 
from  the  NRC  which  identify  a  licensee’s 


or  applicant’s  procedures  for  safeguard¬ 
ing  licensed  special  nuclear  material,  or 
detailed  security  measures  for  the  physi¬ 
cal  protection  of  a  licensed  facility  or 
plant  In  which  licensed  special  nuclear 
material  is  possessed  or  used; 

(2)  Information  submitted  in  confi¬ 
dence  to  the  Commission  by  a  foreign 
source. 

(e)  The  presiding  officer,  if  any,  or  the 
Commission  may,  with  reference  to  the 
NRC  records  and  documents  made  avail¬ 
able  pursuant  to  this  section,  issue  orders 
consistent  with  the  provisions  of  this  sec¬ 
tion  and  S  2.740(c). 

Effective  date:  This  amendment  shall 
become  effective  on  April  21,  1976. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
UJ3.C.  2201);  Sec.  103,  Pub.  L.  83-703,  68 
Stat.  936  (  42  U.S.C.  2133);  Sec.  201.  Pub.  L. 
93-438,  88  Stat.  1243  (42  U.S.C.  5841).) 


Dated  at  Washington,  D.C.  this  15th 
day  of  March,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


[FR  Doc.76-8140  FUed  3-19-76;  8: 45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-CE-7-AD;  Arndt.  39-2556] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Cessna  210  Series  Airplanes 

Amendment  39-2517  (41  FR  7936),  AD 
76-04-01,  is  an  Airworthiness  Directive 
(AD),  applicable  to  Cessna  210  series 
airplanes  having  Electrol  P/Ns  1280501- 
1  and  -2  actuator  assemblies  (main  gear 
rotary).  AD  76-04-01  requires  the  in¬ 
stallation  of  Cessna  Service  Kit  1209005- 
1  R/Li  in  accordance  with  Cessna  Service 
Letter  SE75-21. 

Subsequent  to  the  Issuance  of  AD  76- 
04-01  the  manufacturer  has  advised  that 
the  affected  airplanes  may  have  installed 
either  the  above  referred  to  actuator  as¬ 
semblies  or  Cessna  P/Ns  1280102-1  and 
-2  actuator  assemblies.  In  addition,  to 
facilitate  identification  of  the  actuator 
assemblies  when  installed  in  the  air¬ 
plane.  the  agency  believes  it  beneficial  to 
Include  in  the  AD  the  Electrol  P/Ns  cor¬ 
responding  to  the  above-named  Cessna 
P/Ns.  Accordingly,  action  is  taken  herein 
to  make  these  changes  by  amending  the 
applicability  statement  of  AD  76-04-01. 

Since  this  amendment  is  clarifying  in 
nature.  Imposes  no  additional  burden, 
and  is  in  the  interest  of  safety,  compli¬ 
ance  with  the  notice  and  public  proce¬ 
dure  provisions  of  the  Administrative 
Procedure  Act  is  not  necessary  and  the 
amendment  may  be  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations,  the  appli¬ 
cability  statement  of  Amendment  39- 
2517,  (41  FR  7936),  AD  76-04-01,  is 
amended  to  read  as  follows : 


Cessna.  Applies  to  Models  210  through  210D 
(Serial  Numbers  67001  thru  67676  and 
21067576  thru  21058610)  airplanes  on 
which  are  Installed  Electrol  manufactured 
main  gear  rotary  actuator  assemblies, 
Cessna  P/Ns  1280102-1  and  -2  (Electrol 
P/Ns  EA  1471-1  and  -2)  or  Cessna 
P/Ns  1280501-1  and  -2  (Electrol  P/Ns 
EA  1614-1  and  -2).  This  AD  does  not 
apply  to  those  airplanes  on  which  Ozone 
manufactured,  Cessna  P/Ns  1280511-3/4 
and  1298100-1/2  actuator  assemblies  are 
Installed.) 

This  amendment  becomes  effective 
March  26,  1976. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
use  1354(a).  1421  and  1423),  and  of  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  use  1655(C)  ) . 

Issued  in  Kansas  eity,  Missouri,  on 
March  10,  1976. 

e.  R.  Melugin,  Jr., 
Director.  Central  Region. 
(FR  Doc.76-7847  Filed  3-19-76;8;45  am] 


[Docket  No.  15462;  Arndt.  No.  39-2558] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation  Limited 
Model  DH/BH  125  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  eFR  11.89) . 
an  airworthiness  directive  was  issued  and 
made  effective  immediately  as  to  all 
known  United  States  operators  of  Hawk¬ 
er  Siddeley  Aviation  Ltd.,  Model  DH/BH 
125  airplanes  by  airmail  letter  dated  Feb¬ 
ruary  9.  1976.  The  directive  required  the 
replacement  of  the  original  bolts  attach¬ 
ing  the  outboard  hinge  brackets  to  the 
upper  airbrake  assembly  to  prevent  the 
possible  loss  of  an  airbrake  in  flight. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  were  impracti¬ 
cable  and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
aiiw'orthlness  directive  effective  immedi¬ 
ately  as  to  all  known  U.S.  operators  of 
Hawker  Siddeley  Aviation  Ltd.  Model 
DH/BH  125  airplanes  by  individual  air¬ 
mail  letters  dat^  February  9.  1976.  This 
condition  still  exists  and  the  airworthi¬ 
ness  directive,  with  editorial  revisions,  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to  make 
it  effective  as  to  all  persons. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Hawkxk  Siddelet  Aviation  Ltd.  Applies  to 
Model  DH/BH  125  airplanes,  all  series, 
certificated  In  all  cate^rles. 

Compliance  is  required  as  Indicated. 

To  prevent  possible  failure  of  the  original 
bolts  attaching  the  outboard  hinge  bracket 
to  the  upper  airbrake  assembly  (R/H  and 
L/H)  and  loss  of  an  airbrake  In  flight  ac¬ 
complish  the  following: 

(a)  For  upper  airbrake  assemblies,  within 
the  next  10  hours  time  In  service  after  the 
effective  date  of  this  AD  or  upon  the  ac- 
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cumulation  of  500  hoiirs  total  time  in  service 
on  the  airbrake  aaeembly,  whichever  occiirs 
later,  unless  already  accmnpUshed.  remove 
installed  bolts  P/N  821A10a-4E  or  AlOO- 
4EDHS614D  (3  per  bracket)  and  install  new 
bolts— 

(1)  P/N  S21A102-SE,  or  an  FAA-approved 
eqxUvalent.  In  accordance  with  paragraph  A 
of  the  section  entitled  "Accomplishment  In¬ 
structions”  of  Hawker  Siddeley  Aviation  Lim¬ 
ited  Alert  Service  Bulletin  67  A49,  dated  July 
1,  1976  or  an  PAA-approved  equivalent;  or 

(2)  P/N  S21DHS1432-5E  or  an  FAA-ap¬ 
proved  equivalent  in  accordance  with  the 
section  entitled  "Accomplishment  Instruc¬ 
tions"  (Part  A)  of  Hawker  Siddeley  Aviation 
Ltd.  Modification  Service  Bulletin  67  49 
(2464)  dated  September  18,  1975,  or  an  PAA- 
approved  equivalent. 

(b)  Replace  P/N  S31A102-5E  or  FAA- 
approved  equivalent  bolts,  installed  as  re¬ 
placements  in  accordance  with  paragraph 
(a)(1)  of  this  AD,  at  intervals  not  to  exceed 
500  hours  time  in  service  from  installation 
until  the  bolts  have  been  replaced  with  P/N 
821DHS1432-5E  bolts  (3  per  bracket)  in  ac¬ 
cordance  with  paragraph  (a)  (2)  of  this  AD 
or  an  FAA-approved  equivalent. 

(c)  For  upper  airbrake  assemblies  held  as 
spares,  before  installation  on  an  airplane, 
replace  the  original  bolts,  P/N  S21A102-4E 
or  A102-4EDHS614D,  (3  per  bracket)  with 
new  bolts  in  accordance  with  paragraphs  (a) 
(1)  or  (a)(2)  of  this  AD. 

This  amendment  is  effective  March  22, 
1976  as  to  all  persons  except  those  per¬ 
sons  to  whom  it  was  made  immediately 
effective  by  the  airmail  letter,  dated  Feb¬ 
ruary  9,  1976,  which  contained  this 
amendment. 

Issued  in  Washington,  D.C.,  on  March 
15,  1976. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

[FR  Etoc.76-8001  Piled  3-19-76;8;45  am) 


[Airspace  Docket  No.  76-WE-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  the  Anaheim,  Califor¬ 
nia  (Disneyland  Heliport)  Control  Zone. 

The  Anaheim-Disneyland  Heliport  has 
been  abandoned.  Accordingly,  there  will 
be  no  further  need  for  the  Anaheim,  Cali¬ 
fornia  (Disneyland  Heliport)  control 
zone  and  action  herein  is  taken  to  revoke 
it. 

Since  this  amendment  relieves  a  bur¬ 
den  on  the  public  and  would  be  less  re¬ 
strictive  than  currently  exists,  notice  and 
public  procedure  thereon  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended  effective  March  22, 1976. 

In  §  71.171  (41  FR  355)  the  foUowlng 
control  zone  is  revoked:  Anaheim,  Cali¬ 
fornia  (Disneyland  Heliport) 


(Sec.  307(a)  Federal  Aviation  Act  of  1868,  as 
amended  (49  V3.0.  1848(a)).  See.  8(0)  ct 
the  Department  of  Trani^rtatlon  Act  (48 
VS.C.  1665(e))) 

Issued  in  Los  Angeles,  California  on 
March  9, 1976. 

Lynn  L.  Hink, 

Acting  Director,  Western  Region. 

[FR  Doc.76-8000  Piled  3-19-76;8:45  am) 


[Airspace  Docket  No.  76-SW-l  1  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Kingsville,  Tex.,  con¬ 
trol  zone. 

The  present  Kingsville,  Tex.,  control 
zone  is  operational  24  hours  daily.  ITie 
Department  of  the  Navy  has  requested 
that  the  Kingsville  control  zone  be 
changed  from  one  of  full-time  status  to 
one  of  a  part-time  standing. 

Ihe  proposed  hours  of  operation  are 


as  follows: 

(local) 

Monday  through  Thursday . .  0600-2400 

Friday . 0600-1800 

Satiuday _ Closed 

Sunday _  1600-2400 


As  this  amendment  poses  no  addition¬ 
al  burden  on  any  airspace  user,  notice 
and  public  procedures  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  GMT,  May  20, 
1976,  as  hereinafter  set  forth. 

In  §  71.171  (41  FR  355),  the  Kingsville. 
Tex.,  control  zone  is  amended  by  adding: 
‘‘This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
s^vance  by  a  Notice  to  Airmen.  The  ef¬ 
fective  date  and  time  wfll  thereafter 
be  continuously  published  in  Part  3  of 
the  Airman’s  Information  Manual." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  IT.S.C.  1655(c)).) 

Issued  in  Forth  Worth,  Tex,,  on  March 
10,  1976. 

Albert  H.  Thttrburn, 

Acting  Director, 
Southwest  Region. 

[FR  Doc.76  7998  Filed  3-19-76;8:45  am) 


[Airspace  Docket  No.  76-NE-36J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area;  Correction 

In  Airspace  Docket  75-NE-36,  FR  Doc. 
76-3270,  appearing  at  Page  5092  in  the 
Federal  Register  of  February  4,  1976, 


(40  FR  5092) ,  the  description  of  the  al¬ 
teration  to  the  Danbury,  Connecticut, 
Control  Zone  is  corrected  by: 

1.  Deleting  from  the  first  line  the  words 
"Within  2.4  statute  miles”  and  Inserting  the 
words  “Within  2.5  statute  mUes.” 

2.  Deleting  from  the  seventh  line  the  coor¬ 
dinate  "40*19'22"  N”  and  inserting  the  coor¬ 
dinate  "41*19'22''  N," 

Issued  in  Burlington,  Massachusetts, 
on  March  11, 1976. 

Quentin  S.  Taylor, 
Director  New  England  Region. 

[FR  Doc.76-7999  Filed  3-19-76;8:45  am) 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2793] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Forest  City  Enterprises,  Inc.  t/a  Forest  City 
Materials  Company 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  S  13.155  Prices;  S  13.155- 
35  Discount  savings;  9  13.155-70  Per¬ 
centage  savings;  9  13.155-80  Retail  as 
cost,  wholesale,  discounted,  etc.;  9  13.- 
155-100  Usual  as  reduced,  special,  etc.; 
9  13.205  Scientific  or  other  relevant  facts. 
Subpart — Corrective  actions  and/or  re¬ 
quirements:  9  13.533  Corrective  actions 
and/or  requirements;  9  13.533-20  Dis¬ 
closures;  9  13.533-25  Displays,  in-house; 
9  13.533-45  Maintain  records;  9  13.533- 
45  (k)  Records,  in  g^eral.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  9  13.1740  Scientific  or  other  rele¬ 
vant  facts. — Prices:  9  13.1820  Retail  as 
cost,  etc.,  or  discounted;  9  13.1825  Usual 
as  reduced  or  to  be  increased.  Subpart — 
Neglecting,  imf airly  or  deceptively,  to 
make  material  disclosure:  9  13.1882 
Prices;  9  13.1895  Scientifie  or  other  rele¬ 
vant  facts.  Subpart — Offering  unfair, 
improper  and  deceptive  inducements  to 
purchase  or  deal:  9  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6. 38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.S.C.  45). 

In  the  Matter  of  Forest  City  Enter¬ 
prises,  Inc.,  a  corporation,  trading  and 
doing  business  as  Forest  City  Materials 
Company. 

Consent  order  requiring  a  Cleveland, 
Ohio,  seller  and  distributor  of  appliances 
and  television  sets,  among  other  things 
to  cease  misrepresenting  prices  as  special 
or  reduced  unless  such  prices  are  bona 
fide  reductions  from  the  regular  selling 
prices;  misrepresenting  the  duration  of 
sales;  and  failing  to  disclose  to  consum¬ 
ers,  where  manufacturers  have  discon¬ 
tinued  particular  models,  that  such 
models  are  discontinued. 
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The  order  to  cease  and  desist.  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Oroeb 

It  is  ordered  That  respondent  Forest 
City  Enterprises,  Inc.,  a  corporation, 
trading  and  doing  business  as  Forest  City 
Materials  Company,  its  successors  and 
assigns,  and  its  officers,  and  respondent’s 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device,  in  con¬ 
nection  with  the  advertising,  offering 
for  sale,  sale,  or  distribution  of  appli¬ 
ances  and  television  sets  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  through  the  use  of  terms  such 
as  “was,”  “sale,”  “off,”  or  in  any  other 
manner,  that  any  price  for  respondent’s 
television  sets  and  appliances  is  a  special 
price  or  a  reduction  from  a  former  price 
unless  such  price  constitutes  a  reduction 
from  either  the  established  selling  price 
at  which  substantial  sales  were  made  by 
respondent  in  the  recent  past  or  the 
price  at  which  the  product  had  been 
offered  for  sale  by  respondent  for  a  sub¬ 
stantial  period  of  time. 

2.  Misrepresenting  the  period  of  time 
during  which  any  television  set  or  appli¬ 
ance  is  available  at  a  special  or  reduced 
price. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  the  sale  or  special  price  Is 
a  savings  or  reduction  from  a  former 
price  unless  the  respondent  clearly  and 
conspicuously  discloses: 

a.  The  duration  for  which  the  sale  or 
special  is  in  effect;  and 

b.  The  former  price;  or 

c.  The  stated  dollar  or  percentage  of 
reduction  in  price. 

4.  Advertising,  offering  for  sale  or  sell¬ 
ing  any  television  set  or  appliance  which 
has  been  discontinued  by  the  manufac¬ 
turer  and  which  has  been  purchased  by 
respondent  after  discontinuance  unless 
respondent  discloses  clearly,  conspicu¬ 
ously,  without  ambiguity,  and  in  close 
proximity  to  said  product  and  advertise¬ 
ment: 

a.  That  said  television  set(s)  or  appll- 
ance(s)  is  a  “discontinued  model.” 

b.  The  year  in  which  the  television 
set(s)  or  appllcance(s)  was  discon¬ 
tinued. 

5.  Advertising,  or  offering  for  sale  at  a 
.special  or  reduced  price,  any  television 
set  or  appliance  which  has  bi^n  discon¬ 
tinued  by  the  manufacturer  and  which 
respondent  knows  has  been  discontinued, 
unless  respondent  clearly,  conspicuously, 
without  ambiguity  and  in  close  proximity 
to  said  product  dl.scloses: 

a.  That  said  television  set  or  appli¬ 
ance  is  a  “discontinued  model.” 

b.  The  year  in  which  the  television  set 
or  appliance  was  discontinued. 

Respondent  shall  be  deemed  in  com¬ 
pliance  with  ptaragraph  five  (5)  of  this 


^Copies  of  the  Complaint,  Decision  and 
Order,  Hied  with  the  original  document. 


order,  without  making  the  required  dis¬ 
closures  therein,  for  a  one  (1)  year 
period  following  the  effective  date  of  this 
order,  where  respondent  prepares  an  ad 
containing  a  television  set  or  appllcance 
and  subsequent  to  the  preparation  of 
that  ad  and  within  thirty  (30)  days  prior 
to  its  publication,  the  manufacturer  dis¬ 
continues  such  television  set  or  appli¬ 
ance  contained  therein. 

FV>r  the  purposes  of  this  order.  If  an 
advertisement  contains  only  discon¬ 
tinued  models,  the  required  disclosures 
will  be  deemed  to  be  in  close  proximity 
to  said  models  if  the  disclosures  appear 
at  least  once  on  each  page  of  the  ad¬ 
vertisement. 

It  is  further  ordered  That  respondent 
shall  maintain,  for  at  least  a  three  (3) 
year  period  following  the  effective  date 
of  this  order,  records  which  disclose  the 
factual  basis  for  any  representation  of 
special  or  sale  prices  for  any  television 
set  or  appliance. 

It  is  further  ordered  That  a  copy  of 
this  order  be  delivered  to  all  present  and 
future  personnel  (a)  engaged  in  a  super¬ 
visory  capacity  in  the  design  and  crea¬ 
tion  of  advertising  material  for  respmid- 
ent’s  television  sets  or  appliances  and 
(b)  engaged  in  a  management  or  super¬ 
visory  capacity  in  the  sale  of  television 
sets  and  appliances.  Respondent  shall 
secure  from  each  said  person  a  signed 
statement  acknowledging  receipt  of  this 
order. 

It  is  further  ordered  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered  'That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Feb.  20,  1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.76-7988  Plied  3-19-76:8:45  am] 


[Docket  (3-2791] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Marjo  Systems,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely  or 
misleadingly;  S  13.20  Comparative  data 
or  merits:  S  13.135  Nature  of  product  or 
service;  5  13.170  Qualities  or  properties 
of  product  or  service:  13.170-34  Econo¬ 
mizing  or  saving:  13.710-48  Insulating; 
13.170-70  Preventive  or  protectiv'*; 
§  13.190  Results;  S  13.205  Scientific  or 
other  relevant  facts.  Subpart — Corrective 


actions  and/or  requirements:  S  13.533 
C  rrective  actions  and/or  requirements; 

13.533- 40  Furnishing  information  to 
media;  13.533-45  Maintain  records; 

13.533- 45 (k)  Records,  in  general.  Sub¬ 

part — Misrepresenting  oneself  and 
goods — 0(X)ds:  §  13.1575  Comparative 

data  or  merits;  S  13.1685  Nature;  S  13.- 
1710  Qualities  or  properties;  §  13.1730 
Results;  9  13.1740  Scientific  or  other 
relevant  facts.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  9  13.1870  Nature;  9  13.1885 
Qualities  or  properties;  9  13.1895  Scien¬ 
tific  or  other  relevant  facts.  Subpart — 
Offering  unfair.  Improper  and  deceptive 
Inducements  to  pm-chase  or  deal;  9  13.- 
2063  Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  UJS.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

In  the  Matter  of  Marjo  Systems  Inc.,  a 
corporation,  formerly  named  Weath~ 
er-Shield  Enterprises.  Inc.,  d/hfa 
Thermai-Gard.  and  Joseph  Di  Gia¬ 
como  and  Martin  L.  Waldman.  Sr., 
individually  and  as  officers  of  said 
corporation 

Consent  order  requiring  a  Rahway, 
NJ.,  seller  and  distributor  of  thermal 
replacement  windows,  with  and  without 
burglar  alarms,  among  other  things  to 
cease  misrepresenting  the  qualities  of 
their  products:  misrepresenting  that 
usage  of  their  windows  will  result  in 
specific  fuel  cost  savings;  misrepresent¬ 
ing  that  their  windows  contain  an  elec¬ 
tric  system  making  them  burglar-proof; 
and  misrepresenting  that  their  windows 
cannot  be  Jimmied. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Order 

It  is  ordered  That  respondents  Marjo 
Systems  Inc.,  a  corporation,  formerly 
named  Weather-Shield  Enterprises,  Inc., 

d.b.a.  Thermal-Gard  or  under  any  other 
name,  its  successors  and  assigns,  and  its 
officers,  and  Joseph  Dl  Giacomo  and 
Martin  L.  Waldman,  Sr.,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  any 
other  device,  in  connection  with  the  ad¬ 
vertising,  solicitation,  offering  for  sale, 
sale,  distribution  or  installation  of  ther¬ 
mal  replacement  w'lndows,  or  any  other 
products  or  services,  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
fr(Mn: 

1.  Representing,  in  any  manner,  that 
the  thermal  replacement  windows  sold 
by  respondents  are  the  world’s  warmest 
windows;  or  misrepresenting  in  any 
manner  the  qualities  of  the  thermal  re¬ 
placement  windows  sold  by  respondents. 

2.  Representing,  in  any  manner,  that 
the  purchasers  of  the  thermal  replace- 


^Cioples  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  dociunent. 
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ment  windows  sold  by  respondents  will 
realize  fuel  cost  savings  of  any  specific 
percentage  or  any  specific  amount  as  the 
result  of  Installing  said  windows;  or 
misrepresenting  in  any  manner  the 
amoimt  of  savings  to  be  realized  by  uti¬ 
lizing  the  windows  sold  by  respondents. 

3.  Representing,  in  any  manner,  that 
tlie  thermal  replacement  windows  sold 
by  respondents  contain  an  electronic  sys¬ 
tem  that  makes  the  window  burglar 
proof. 

4.  Representing,  in  any  manner,  that 
the  thermal  replacement  window’s  sold 
by  respondents  cannot  be  jimmied. 

It  is  further  ordered  That  respond¬ 
ents  shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist,  and  a  copy  of 
the  Commission’s  news  release  setting 
forth  the  terms  of  the  order,  to  each  ad¬ 
vertising  agency  and  advertising  medi¬ 
um,  such  as  newspaper  publishing  com¬ 
pany,  radio  station  or  television  station, 
presently  utilized  or  utilized  subsequent 
to  the  effective  date  of  this  order  to  cre¬ 
ate,  prepare  or  place  respondents’ 
advertisements. 

It  is  further  ordered  Hiat  respondents 
shall  deliver  a  copy  of  this  order  to  cease 
and  desist  to  each  of  their  agents,  repre¬ 
sentatives  and  employees  engaged  in  the 
offering  for  sale  or  sale  of  respondents’ 
merchandise  or  services  and  respondents 
shall  also  deliver  a  copy  of  this  order  to 
each  new  employee  at  the  time  such 
employee  is  hired.  Respondents  shall  se¬ 
cure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  said 
order  and  shall  retain  said  statements 
to  be  produced  for  examination  upon 
request  of  the  Federal  Trade  Commis¬ 
sion  or  its  staff. 

It  is  further  ordered.  That  the  corpo¬ 
rate  respondent  shall  distribute  a  copy  of 
this  order  to  each  of  its  operating  divi¬ 
sions. 

It  is  further  ordered  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered  That  each  In¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  afiBliation  wrlth 
any  new  business  or  emplosunent.  Such 
notice  shall  Include  respondent’s  cur¬ 
rent  business  address  and  a  statement  as 
to  the  nature  of  the  business  or  employ¬ 
ment  in  which  he  is  engaged  as  well  as 
a  description  of  his  duties  and  responsi¬ 
bilities. 

It  Is  further  ordered  That  no  provision 
of  this  order  shall  be  construed  in  any 
way  to  annul.  Invalidate,  repeal,  termi¬ 
nate,  modify  or  exempt  respondents 
from  complying  wrlth  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  a  defense  to  ac¬ 
tions  Instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 


order  shall  be  construed  to  Imply  that 
any  past  or  future  conduct  of  respond¬ 
ents  complies  with  the  rules  and  regiila- 
tions  of,  or  the  statutes  administered  by 
the  F’ederal  Trade  Commission. 

It  is  further  ordered  that  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  w’hich  they  have  com¬ 
plied  with  this  order. 

The  Decision  and  Order  w’a.s  issued  by 
the  Commission  Feb.  19,  1976. 

Charles  A.  Tobin, 

Secretary. 

IFR  D(K'  76  7939  Filed  3-19-76;8-45  am] 


1  Docket  C-27961 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Mayfair  Super  Markets,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely 
or  misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  fi  13.205 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Corrective  actions  and/or  require¬ 
ments:  §  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures; 
13.533-25  Displays,  In-house;  13.533-45 
Maintain  records;  13.533-45 (k)  Rec¬ 
ords,  in  general.  Subpart — ^Misrepresent¬ 
ing  oneself  and  goods — Goods:  1 13.1572 
Availability  of  advertised  merchandise 
and/or  facilities;  S  13.1740  Scientific 
or  other  relevant  facts.  Subpart — ^Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure;  §  13.1895  Scientific 
or  other  relevant  facts.  SiR>part — Offer¬ 
ing  unfair.  Improper  and  deceptive  In¬ 
ducements  to  purchase  or  deal:  1  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  UJ3.C.  45.  62) 

In  the  Matter  of  Mayfair  Super  Mar¬ 
kets,  Inc.,  a  corporation. 

Consent  order  requiring  a  Union,  N.J., 
chain  of  retail  food  stores  trading  under 
the  name  Foodtowm,  among  other  things 
to  cease  failing  to  have  Hems  advertised 
as  being  on  sale  readily  available.  Fur¬ 
ther,  the  order  requires  that  Items  cus¬ 
tomarily  price-marked  be  marked  wdth 
the  advertised  prices;  respondent  pro¬ 
vide  customers  with  rainchecks  for  un¬ 
available  merchandise;  and  that  re¬ 
spondent  post  at  each  store’s  public  en¬ 
trances  (1)  a  copy  of  sale  ads,  (2)  a  list 
of  those  Hems  unavailable,  and  (3)  a  no¬ 
tice  that  rsdnchecks  will  be  Issued. 

The  order  to  cease  and  desist.  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Order 

A.  It  Is  ordered  That  respondent  May- 
fair  Super  Maikets,  Inc.,  a  corporation, 
Its  successors  or  assigns.  Its  ofiScers, 


*Ck>ple8  at  the  CoD^>lalnt,  Dedskm  vaA 
Order,  filed  with  the  ort0nal  dociunent. 


agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device.  In  con¬ 
nection  with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  food,  gro¬ 
ceries  or  other  products,  hereafter  some¬ 
times  referred  to  as  items,  offered  or 
sold  in  its  retail  stores  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

Disseminating,  or  causing  the  dissemi¬ 
nation,  directly  or  indirectly  of  any  ad¬ 
vertisement  by  any  means  which  offers 
any  such  products  for  sale  at  a  stated 
price,  imless  throughout  the  effective  pe¬ 
riod  of  the  advertised  offer  at  each  re¬ 
tail  store  covered  by  the  advertisement: 

1.  Bach  advertised  item  is  readily 
available  for  sale  to  customers  In  the 
public  area  of  the  store,  or  if  not  rea^y 
available  there,  a  clear  and  conspicuous 
notice  is  posted  where  the  item  Is  regu¬ 
larly  displayed  which  states  that  the 
Item  is  in  stock  and  may  be  obtained 
upon  request,  and  said  Hem  Is  furnished 
on  request; 

2.  Each  advertised  Item,  which  Is  usu¬ 
ally  and  customarily  individually 
marked  with  a  price.  Is  Individually, 
clearly,  and  conspicuously  marked  wi^ 
the  advertised  price; 

3.  Each  advertised  Item  Is  sold  to  cus¬ 
tomers  at  or  below  the  advertised  price; 

4.  A  “rain  check”  Is  offered  to  custom¬ 
ers  for  each  advertised  item  which  Is  tm- 
available.  Such  “rain  checks”  should  en¬ 
able  the  holder  to  purchase  the  Item  in 
the  near  future  at  or  below  the  adver¬ 
tised  price. 

Unless,  with  respect  to  1,  2,  3  and  4 
above,  there  are  clear  and  conspicuous 
disclosures  In  all  such  advertisements 
as  to  all  exceptions  and/or  limitations 
or  restrictions  with  respect  to  stores, 
products  or  prices  otherwise  included 
within  the  advertisement. 

Provided,  it  shall  constitute  a  defense 
to  a  charge  of  unavailability  under  sub- 
paragraph  (1)  If  respondent  maintains 
and  furnishes  or  makes  available  for  in¬ 
spection  and  copying  upon  the  request 
of  the  Federal  Trade  Commission,  such 
records  as  will  show  that  (a)  the  ad¬ 
vertised  Items  were  delivered  to  Its  stores 
In  quantities  sufficient  to  meet  reason¬ 
ably  anticipated  demand  but  were  “sold 
out”,  or  (b)  the  advertised  Items  were 
ordered  but  not  delivered  due  to  circum¬ 
stances  beyond  respondent’s  control,  and 
that  respondent,  upon  notice  or  knowl¬ 
edge  of  such  non-delivery  acted  Imme¬ 
diately  to  contact  the  media  to  revise 
the  advertisement  or  proposed  advertise¬ 
ment  to  reflect  the  limited  availability  or 
imavailability  of  each  advertised  item, 
and  (c)  If  revision  of  the  advertisement 
was  not  possible,  respondent  immediately 
offered  to  customers  on  Inquiry  a  “rain 
check”  for  esujh  unavailable  Item  which 
entitled  the  holder  to  purchase  the  Item 
In  the  near  future  at  or  below  the  ad¬ 
vertised  price.  If  respondent  or  any  of  Its 
Mnployees,  agents,  or  representatives  are 
not  advised  of  an  alleged  Instance  of 
imavailability  through  any  source  In- 
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eluding  the  Federal  Trade  Commission 
within  three  months  of  its  occurrence.  It 
shall  be  presumed  that  the  records  called 
for  by  this  proviso  were  in  the  possession 
of  respondent  showing  (a)  or  (b),  and 
(c) .  unless  clear  and  convincing  evidence 
establishes  the  contrary. 

B.  It  Is  further  ordered  That  respond¬ 
ent  Mayfair  Super  Markets.  Inc.,  a 
corporation,  its  successors  or  assigns,  its 
ofiQcers.  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device, 
in  connection  with  the  advertising,  offer¬ 
ing  for  sale,  sale  or  distribution  of  food 
or  drugs,  as  those  terms  are  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  United  States  mails  or  by 
any  means  in  or  having  an  effect  upon 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  for 
the  purpose  of  inducing,  or  which  is  likely 
to  induce,  directly  or  indirectly  the  pur¬ 
chase  of  any  such  product,  any  ad¬ 
vertisement  which  contains  any  of  the 
offers  prohibited  by  Section  A  of  this 
order; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  Is  likely  to  in¬ 
duce,  directly  or  indirectly,  the  purchase 
of  any  such  product  in  or  having  an  ef¬ 
fect  upon  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  any  advertisement  which  con¬ 
tains  any  of  the  offers  prohibited  by  Sec¬ 
tion  A  of  this  order. 

C.  It  is  further  ox'dered  That  through¬ 
out  each  advertised  sale  period  in  each 
of  its  retail  stores,  respondent  shall  post 
conspicuously,  at  or  near  each  doorway 
affording  entrance  to  the  public,  notices 
which  contain  the  following: 

1.  A  copy  of  the  advertisement. 

2.  The  following  statement:  “All  items 
advertised  are  readily  available  for  sale 
at  or  below  the  advertised  price  except 
the  following  items:  “Rain  checks  will 
be  gladly  issued  for  these  items  which 
w'ill  enable  you  to  purchase  these  items 
at  or  below  the  advertised  price  in  the 
near  future.  If  you  have  any  questions, 
the  store  manager  will  be  glad  to  assist 
you.” 

D.  It  is  further  ordered  That : 

1.  Respondent  deliver  a  copy  of  this 
order  to  each  of  its  present  and  future 
oflBcers,  agents,  representatives  and  em¬ 
ployees  down  to  Uie  level  of  and  includ¬ 
ing  department  managers  within  stores 
who,  directly  or  indirectly,  have  any 
supervisory  responsibilities  as  to  indi¬ 
vidual  grocery  stores  of  respondent: 

2.  Respondent  shall  institute  a  pro¬ 
gram  of  continuing  surveillance  adequate 
to  reveal  whether  the  business  practices 
of  each  of  the  persons  so  engaged  con¬ 
form  with  this  order: 

3.  Respondent  shall  submit  to  the 
Commission  a  detailed  report  every  six 
months  for  a  period  of  three  years  from 
the  date  this  order  becomes  final  demon¬ 
strating  the  effectiveness  of  the  steps  or 
actions  taken  by  respondent  with  regard 
to  the  aforesaid  surveillance  program; 


4.  Respondent  shall,  for  a  period  of 
three  (3)  years  subsequent  to  the  date 
of  this  order: 

a.  Maintain  business  records  which 
show  the  efforts  taken  to  insure  con¬ 
tinuing  compliance  with  the  terms  and 
provisions  of  this  order;  except  that  this 
provision  shall  not  be  construed  to  limit 
or  affect  in  any  way  those  records  which 
are  referred  to  in  ^e  proviso  paragraph 
of  Section  A  or  any  obligations  imposed 
thereunder. 

b.  Grant  any  duly  authorized  repre¬ 
sentative  of  the  Federal  Trade  Commis¬ 
sion  access  to  all  such  business  records; 

c.  Furnish  to  the  Federal  Trade  Com¬ 
mission  copies  of  such  records  which  are 
requested  by  any  of  its  duly  authorized 
representatives. 

E.  It  Is  further  ordered  That  respond¬ 
ent  shall  notify  the  Commission  at  least 
thirty  f30)  days  prior  to  any  proposed 
change  in  the  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion.  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  re¬ 
spondent  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Tlie  Decision  and  Order  was  i.ssued  by 
the  Commission  Feb.  24,  1976. 

Charles  A.  Tobin, 
Secretary. 

(PR  Doc  76-7990  Piled  3-19  76:8:45  am) 


[Docket  C-2792I 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Bill  J.  Robertson,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §13.10  Advertising  falsely  or 
misleadingly;  §  13.50  Dealer  or  seller  as¬ 
sistance;  §  13.60  Earnings  and  profits; 
§  13.70  Fictitious  or  misleading  guar¬ 
antees;  §  13.85  Government  approval, 
action,  connection  or  standards;  13.85-35 
Government  endorsement;  13.85-40  In 
general;  §  13.135  Nature  of  product  or 
service;  §  13.170  Qualities  or  properties 
of  product  or  service;  13.170-63  Non¬ 
toxic;  §  13.195  Safety;  13.195-60  Prod¬ 
uct;  §  13.205  Scientific  or  other  relevant 
facts;  §  13.245  Specifications  or  stand¬ 
ards  confoimance;  §  13.260  Terms  and 
conditions.  Subpart — Claiming  or  using 
endorsements  or  testimonials  falsely  or 
misleadingly;  §  13.330  Claiming  or  using 
endorsements  or  testimonials  falsely  or 
misleadingly;  13.330-90  United  States 
Government.  Subpart — Coercing  and  in¬ 
timidating:  §  13.358  Distributors; 

§  13.370  Suppliers  and  sellers.  Subpart — 
Corrective  actions  and/or  requirements: 
§  13.533  Con’ectlve  actions  and/or  re¬ 
quirements;  13.533-20  Disclosures; 


13.533-45  Maintain  records;  13.533-45 
(k)  Records,  in  general;  13.533-55  Re¬ 
funds,  rebates  and/or  credits.  Sub¬ 
part— Cutting  off  access  to  customers  or 
market:  §  13.560  Interfering  with  dis¬ 
tributive  outlets.  Subpart — Chitting  off 
supplies  or  service:  S  13.655  Threaten¬ 
ing  disciplinary  actiem  or  otherwise. 
Subpart — Delaying  or  withholding  cor¬ 
rections,  adjustments  or  action  owed: 
§  13.675  Delaying  or  withholding  cor¬ 
rections,  adjustments  or  action  owed. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1608  Dealer  or 
seller  assistance;  §  13.1615  E^hrings 
and  profits;  5  13.1630  Government 
guarantee;  §  13.1645  Government 
standards  or  specifications;  §  13.1647 
Guarantees;  §  13.1685  Nature;  §  13.1710 
Qualities  or  properties;  §  13.1740  Sci¬ 
entific  or  other  relevant  facts;  §  13.1760 
Terms  and  conditions.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
matenal  disclosure:  §  13.1870  Nature: 
§  13.1885  Qualities  or  properties; 
§  13.1890  Safety;  §  13.1892  Sales  con¬ 
tract,  right-to-cancel  provision; 
§  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  unfair,  im¬ 
proper  and  deceptive  inducements  to 
purchase  or  deal;  5  13.1935  Earnings 
and  profits;  §  13.1970  Government 
guarantee;  §  13.1980  Guarantee,  in 
general;  §  13.2063  Scientific  or  other  rel¬ 
evant  facts.  Subpart — Securing  agents 
or  representatives  by  misrepresentation : 

§  13.2120  Dealer  or  seller  assistance: 

§  13.2130  Earnings;  §  13.2140  Qualities 
or  properties  of  product;  §  13.2148  Sci¬ 
entific  or  other  relevant  facts;  §  13.2165 
Terms  and  conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret? 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

In  the  Matter  of  Bill  J.  Robertson,  and 
Patricia  M.  Robertson,  individuals, 
trading  and  doing  business  as 
Robertson  Products 

Consent  order  requiring  a  Texarkana, 
Ark.,  manufacturer  and  door-to-door 
seller  of  cleaning  products,  among  other 
things  to  cease  using  exaggerated  earn¬ 
ings  claims:  misrepresenting  the  terms 
and  conditions  of  employment:  failing  to 
disclose  full  job  particulars  prior  to  hir¬ 
ing  sales  agents;  fining  or  using  threats 
or  physical  force  on  them;  and  making 
false  and  unsubstantiated  claims  for 
their  products  or  services.  The  order 
further  requires  that  eligible  consumers 
be  given  three  days  to  cancel  their  con¬ 
tracts  in  accordance  with  the  F.T.C.’s 
Trade  Regulation  Rule  governing  door- 
to-door  sales. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 
Order 

I.  Definitions.  For  purposes  of  this 
order,  “sales  agent”  shall  mean  any 


1  Copies  of  the  Complaint,  Attachments 
and  Decision  and  Order,  filed  with  tho 
original  document. 
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person  who  Is  employed  by.  represents  or 
in  any  manner  is  associated  with  re- 
spoiKients  in  the  sale  or  offering  for  sale 
of  any  product  or  service. 

n.  It  Is  ordered  That  respondents  BUI 
J.  Robertson  and  Patricia  M.  Robertson, 
individually,  and  trading  and  doing  busi¬ 
ness  as  Robertson  Products,  or  under  any 
other  name  or  names,  each  of  them  and 
thir  successors  and  assigns,  and  respond¬ 
ents’  agents,  sales  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
cleaning  products,  or  other  products 
or  services;  or  in  the  recruitment  or  re¬ 
tention  of  sales  agents  for  said  products 
or  services,  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  indirectly, 
by  any  means,  that: 

(a)  Respondents  pay  aU,  or  any  part 
of,  the  expenses  of  sales  agents  or  any 
other  person  associated  adth  respond¬ 
ents; 

(b)  Respondents  will  pay  for  or  fur¬ 
nish  transportation  home  for  sales 
agents; 

(c)  Sales  agents  will  get  a  certain  sum 
of  money  from  respondents  in  lieu  of  or 
in  addition  to  any  commissions  earned; 

(d)  Attendance  at  any  meetings  held 
by  respondents  is  compulsory  except  in 
accordtoce  with  Paragraph  6(e)  herein; 

(e)  Sales  agents  must  sell  a  minimiun 
amount  (rf  product  except  in  accordance 
with  Paragraph  6(g)  herein; 

(f)  Sales  agents  win  travel  on  a 
planned  itinerary  to  various  cities  or  re¬ 
sort  areas  throughout  the  United  States. 

2.  Pining  or  threatening  the  imposi¬ 
tion  of  fines  or  other  penalties  on  any 
sales  agent  or  other  F>erson  for  any 
re€ison. 

3.  Misrepresenting  the  terms  or  con¬ 
ditions  of  employment,  or  nature  of  such 
employment,  or  the  manner  or  amoimt 
of  pasraient  for  such  employment. 

4.  Representing  by  any  means  that 
persons  seUing  respondents’  products  can 
or  will  derive  any  stated  amount  of  sales, 
profits,  or  earnings  therefrom; 

5.  Misrepresenting  in  any  manner  the 
past,  present,  or  future  sales,  profits  or 
earnings  from  the  sale  of  respondents’ 
products,  or  representing,  by  any  means 
the  past  or  present  sales,  profits  or  earn¬ 
ings  of  respondents’  sales  agents  except 
that  any  or  all  of  the  following  represent¬ 
ations  i^all  not  be  prohibited: 

(a)  A  true  statement  of  the  average 
or  median  sales  profits  or  earnings  actu¬ 
ally  achieved  by  all  respondents’  sales 
agents  during  any  stated  time  period. 

(b)  A  true  statement  of  any  particular 
amoimt  of  sales,  profits,  or  earnings  ac¬ 
tually  achieved  or  exceeded  by  a  substan¬ 
tial  number  of  respondents’  sales  agents 
during  any  stated  time  period.  Provided 
That  It  is  accompanied  by  a  clear  and 
conspicuous  disclosure  (if  printed,  in 
typesize  at  least  equal  to  that  of  the 
statement  of  sales,  profits  or  earnings) 
of  the  percentage  of  the  total  number 


of  sales  agents  who  have  achieved  such 
results. 

(c)  An  accurate  representation  of  any 
range  or  ranges  for  sales,  profits,  or  earn¬ 
ings  actually  achieved  by  respondents’ 
sales  agents  for  any  stated  period  of  time. 
Ranges  describing  yearly  results  shall 
not  exceed  $4,000  (c.p.,  $0-4,000;  $2,000- 
6,000;  $4,000-8,000).  Ranges  describing 
monthly  results  shall  not  exceed  $350 
(C.J7.,  $0-350;  $350-700)  and  ranges  de¬ 
scribing  results  for  any  other  time  period 
shall  not  exceed  an  amount  constituting 
the  same  percentage  of  $4,000  as  the  time 
period  constitutes  of  one  year.  The  rep¬ 
resentation  of  any  range  or  ranges  of 
sales,  profits,  or  earings  achieved  by  re¬ 
spondents’  sales  agents  must  include  a 
clear  and  conspicuous  statement  (if 
printed,  in  typesize  at  least  equal  to  that 
of  the  statement  of  the  range)  of  the 
percentage  which  sales  agents  achieving 
results  within  the  range  constitute  of 
the  entire  niunber  of  respondents’  sales 
agents.  Provided,  however.  That  if  the 
ranges  employed  begin  with  $0  and  pro¬ 
ceed  continuously  upward,  a  statement 
of  the  niunber  of  sales  agents  within  each 
range  may  be  Included  in  lieu  of  the 
percentage. 

6.  Failing  to  make  the  following  dis¬ 
closures  to  any  person  including  sales 
agents  or  prospective  sales  agents  prior 
to  the  time  such  person  is  employed  by 
respondents.  Said  disclosures  shall  be 
given  clearly  and  conspicuously  in  a 
single  written  statement  which  the  sales 
agent  or  other  person  must  execute  and 
shall  state: 

(a)  The  nature  of  the  employment  be¬ 
ing  offered  and  a  brief  description  of  the 
product  or  services  being  sold. 

(b)  The  basis  of  compensation  and.  If 
on  a  commission  basis,  a  statement  to 
the  effect  that  earnings,  if  any,  depend 
solely  on  sales  made. 

(c)  The  responsibility  for  paying 
motel,  food,  transportation  ind  inciden¬ 
tal  expenses  during  the  term  of 
emplosmient. 

(d)  The  responsibility  for  providing 
transportation  home  for  sales  agents 
terminating  their  employment  with 
respondents. 

(e)  The  nature  and  extent  of  sales 
meetings.  If  any,  held  by  respondents. 

(f)  A  sales  agent  has  three  (3)  days 
from  the  date  of  the  interview  to  con¬ 
sider  respondents’  offer  of  employment. 
The  disclosure  shall  state  the  date  on 
which  said  offer  was  made  and  the  date 
on  which  the  offer  expires. 

(g)  A  sales  agent’s  responsibility.  If 
any,  for  selling  a  minimum  amount  of 
product  and  the  consequences  of  failing 
to  discharge  said  responsibility. 

7.  Employing  any  person  prior  to 
expiration  of  the  three  (3)  day  period 
disclosed*ln  accordance  with  Paragraph 
6  herein  after  respondents  Interview  a 
prospective  sales  agent  Provided  That 
a  sales  agent  may  waive  this  right  if 
such  waiver  is  in  writing  and  is  know¬ 
ingly  and  voluntarily  made.  Such  waiver 
shall  not  relieve  the  respondents  of  dis¬ 
closure  (f)  in  Paragraph  6. 

8.  Falling  to  retain  executed  copies  of 
all  disclosures  required  by  Paragraph  5 


of  this  order  for  a  period  of  three  (3) 
years  after  such  di^losures  are  made 
except  disclosures  made  to  prospective 
sales  agents  who  do  not  be^me  asso¬ 
ciated  with  respondents.  Respondents 
shall  medie  accurate  statistical  disclo¬ 
sures  required  by  Paragraph  6  and  main¬ 
tain  records  for  a  period  of  three  (3) 
years  sufficient  to  verify  the  accuracy  of 
each  disclosure. 

9.  Falling  to  maintain  for  a  period  of 
three  (3)  years  after  any  advertisements 
are  disseminated : 

(a)  Records  disclosing  the  date  or 
dates  each  advertisement  was  published; 

(b)  Records  disclosing  the  name  and 
address  of  the  newpapers,  other  publica¬ 
tions  or  broadcast  media  disseminating 
said  advertisement;  and 

(c)  Copies  or  scripts  of  all  their  ad¬ 
vertisements  published  or  disseminated 
by  any  media. 

10.  Using  coercion,  or  Intimidation  or 
any  similar  means.  Including  but  not  lim¬ 
ited  to  the  use  or  threat  of  use  of  physical 
force  or  reprisals  against  persons  or 
property. 

11.  Failing  to  disburse  all  commissions 
or  salaries  to  a  sales  agent  upon  demand 
of  such  sales  agent  or  any  other  person 
acting  on  his  behalf. 

12.  Falling  to  furnish  a  written  ac¬ 
counting  of  gross  commissions  or  salaries 
earned  as  well  as  Itemized  deductions 
from  said  earnings  periodically  to  each 
sales  agent  but  not  less  often  than  every 
seven  (7)  days.  Such  accounting  shall  be 
given  In  clear  and  conspicuous  wording 
in  a  single  written  statement  which  the 
sales  agent  may  retain.  A  duplicate  copy 
thereof  shall  be  retained  by  respondents. 

13.  Representing,  by  any  means,  that 
their  product  or  any  other  product  is 
tested  by  the  United  States  Government 
or  any  agency  thereof  unless  such  repre¬ 
sentation  has  been  expressly  authorized 
In  writing  by  the  United  States  Govern¬ 
ment  or  the  agency  thereof  that  per¬ 
formed  the  test. 

14.  Representing,  by  any  means,  that 
a  product  Is  guaranteed  by  the  United 
States  Government  or  any  agencv 
thereof. 

15.  Representing,  by  any  means,  that 
their  product  or  any  product  is  safe  and 
non-toxic  or  that  their  product  or  any 
product  is  effective  as  an  industrial  or 
household  cleaning  agent  unless,  at  the 
time  such  representation  is  made,  re¬ 
spondents  have  a  reasonable  basis  for 
such  representation,  which  shall  consist 
of  a  competent  scientific  test  or  tests,  or 
other  similar  objective  materials  that 
substantiate  such  representation.  The  re¬ 
sults  of  said  test  or  tests,  the  original 
data  collected  in  the  course- thereof  and 
a  detailed  description  of  how  said  test  or 
tests  were  performed  shall  be  maintained 
by  respondents  for  a  period  of  at  least 
three  (3)  years  from  the  date  on  which 
any  representation  Is  made. 

16.  Failing  to  maintain  records  which 
substantiate  that  any  representation 
made  regarding  past  or  present  sales, 
profits,  or  earnings  is  accurate.  Such  rec¬ 
ords  shall  be  sufficient  to  substantiate 
the  accuracy  of  any  representation  made 
regarding  amounts  earned  or  sold,  the 
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number  or  percentage  of  purchasers 
achieving  such  resxilts,  the  time  period 
during  which  such  results  are  achieved, 
and  the  amoimt  of  time  per  day,  week, 
or  month  required  to  achieve  such 
results. 

17.  It  is  further  ordered,  That  respond¬ 
ents,  and  each  of  them,  trading  and  do¬ 
ing  business  as  Robertson  Products  or 
under  any  name  or  names,  their  succes¬ 
sors  and  assigns,  and  respondents’ 
agents,  sales  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  any  door-to- 
door  sale  of  consiuner  goods  or  services, 
as  such  sales  are  defined  in  the  Federal 
Trade  Commission  Trade  Regulation 
Rule  Concerning  a  Coollng-Ofif  Period 
Rule  for  Door-to-Door  Sales  (16  CFR 
429.1)  (hereinafter  “the  Rule”)  do  forth¬ 
with  cease  and  desist  from: 

a.  Failing  to  furnish  their  buyers  with 
a  fully  completed  copy  of  the  contract 
used  in  door-to-door  sales,  as  such 
transactions  are  defined  in  the  Rule, 
which  contains  in  immediate  proximity 
to  the  space  reserved  in  the  contract  for 
the  signature  of  the  buyer  a  summary 
notice  of  the  buyer’s  right  to  cancel  in 
substantially  the  same  form  as  that  re¬ 
quired  in  subsection  (a)  of  the  Rule. 

b.  Failing  to  furnish  each  buyer,  at  the 
time  he  signs  the  door-to-door  sales  con¬ 
tract  or  otherwise  agrees  to  buy  consmner 
goods  or  services,  a  completed  form  in 
duplicate,  captioned  “Notice  of  Cancella¬ 
tion”,  which  is  attached  to  the  contract 
and  easily  detachable  therefrom,  con¬ 
taining  substantially  the  same  informa¬ 
tion  and  statements  set  forth  and  re¬ 
quired  in  subsection  (b)  of  the  Rule. 

c.  Failing  to  inform  each  buyer  orally 
at  the  time  he  signs  the  contract  or  pur¬ 
chases  the  goods  or  services  of  his  right 
to  cancel  as  required  in  subsection  (e) 
of  the  Rule. 

d.  Including  in  their  door-to-door  con¬ 
tracts  a  confession  of  Judgement  clause 
or  waiver  of  the  buyer’s  right  to  cancel 
the  sale  in  accordance  with  the  provi¬ 
sions  of  the  Rule. 

e.  Engaging  in  any  act  or  practice 
which  constitutes  an  imfalr  or  deceptive 
act  or  practice  pursuant  to  the  Com¬ 
mission’s  Trade  Regulation  Rule  Con¬ 
cerning  a  Cooling-Off  Period  for  Door- 
to-Door  Sales,  effective  June  7,  1974,  16 
CFR  429.1  and  any  amendments  thereto, 
a  copy  of  which  is  attached  hereto  as 
Appendix  A. 

in. 

18.  It  is  furtlier  ordered  That  respond¬ 
ents  and  each  of  them,  cease  and  de¬ 
sist  from: 

(a)  Including  in  any  contract  or  other 
document  any  waiver,  limitation  or  con¬ 
dition  on  the  rights  of  a  prospective  sales 
agent  under  Paragraph  6  of  this  order, 
except  as  allowed  by  Paragraph  7  of  this 
order. 

(b)  Misrepresenting  the  rights  of  a 
prospective  sales  agent  under  Paragraph 
6  of  this  order.  ' 

(c)  Making  any  representations  or  tak¬ 
ing  any  action  which  is  inconsistent  with 
or  detracts  from  the  effectiveness  of  this 
order. 


IV. 

19.  It  is  further  ordered  ’That  the  in¬ 
dividual  respondents  and  each  of  them 
shall  not  engage  in  any  course  of  con¬ 
duct  which  contravenes  the  rights  of 
sales  sigents  to  receive  their  commissions 
in  accordance  with  Paragraph  11  herein. 

20.  It  is  finther  ordered  ’That  any  re¬ 
spondent,  upon  receipt  of  a  complaint 
from  any  party  alleging  facts  to  indicate 
that  this  order  may  have  been  violated, 
refund  all  monies  paid  by  such  party 
where  respondents  determine  after  a 
good  faith  investigation  that  this  order 
has  been  violated  in  connection  with 
such  party’s  transaction  with  respond¬ 
ents;  Provided,  however.  That  in  the 
event  any  respondent  refunds  money 
pursuant  to  this  paragraph  of  the  or¬ 
der,  the  sole  fact  of  such  refund  shall  not 
be  admissible  against  that  respondent  in 
any  proceeding  brought  to  recover  pen¬ 
alties  for  alleged  violation  of  any  other 
paragraph  of  this  order;  and  further 
provided.  That  this  paragraph  shall  not 
be  applicable  to  transaction  in  which 
the  sale  was  made  prior  to  the  date  this 
order  became  final. 

21.  It  is  further  ordered  That  respond¬ 
ents  maintain  documents  demonstrating 
compliance  with  this  order  for  a  period 
not  less  than  three  (3)  years  and  furnish 
any  dociunents  to  the  Federal  Trade 
Commission  or  Commission  staff  mem¬ 
bers  upon  request. 

22.  It  is  furthered  ordered.  That  each 
respondent  named  herein  promptly 
notify  the  Commission  of  discontinuance 
of  any  business  or  employment  and  of  his 
affiliation  with  a  new  business  or  em¬ 
ployment.  Such  notice  shall  include  re¬ 
spondent’s  current  business  address  and 
a  statement  as  to  the  nature  of  the 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

23.  It  is  furthered  ordered,  ’That  the 
respondents  herein  shall  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  which  they  have  com¬ 
plied  with  this  order . 

The  Decision  and  Order  was  issued  by 
the  Commission  Feb.  20,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc  76-7991  Filed  3-19-76;8:45  am] 
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PART  l^PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Texora  International  Corp.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leading:  §  13.10  Advertising  falsely  or 
misleadingly;  S  13.30  Composition  of 
goods;  13.30-100  Wool  Products  Label¬ 
ing  Act;  S  13.45  Content;  S  13.73 
Formal  regulatory  and  statutory  require¬ 
ments;  13.73-70  Wool  Products  Label¬ 
ing  Act.  Subpart — Corrective  actions 
and/or  requirements;  S  13.533  Correc¬ 
tive  actions  and/or  requirements:  13.533- 
20  Disclosures;  13.533-37  Formal  regu¬ 


latory  and/or  statutory  requirements. 
Subpart— Importing,  manufacturing, 
selling  or  transporting  flammable  wear, 
and  or  other  merchandise:  S  13.1060 
Importing,  manufacturing,  selling  or 
transporting  flammable  wear,  and/or 
other  merchandise;  §  13.1061  Formal 
regulatory  and/or  statutory  require¬ 
ments.  Subpart — Invoicing  products 
falsely:  S  13.1108  Invoicing  products 
falsely;  13.1108-90  Wool  Products  La¬ 
beling  Act.  Subpart — Misbranding  or 
mislabeling:  S  13.1185  Composition; 

13.1185-90  Wool  Products  Labeling 
Act;  §  13.1200  Content:  §  13.1212  Form¬ 
al  regulatory  and  statutory  require¬ 
ments;  13.1212-90  W(X>1  Products  La¬ 
beling  Act.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  S  13.1590 
Composition;  13.1590-90  Wool  Prod¬ 
ucts  Labeling  Act;  §  13.1623  Formal 
regulatory  and  statutory  requirements; 
13.1623-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
S  13.1845  Composition;  13.1845-80 
Wool  Products  Labeling  Act;  S  13.1852 
Formal  regulatory  and  statutory  re¬ 
quirements;  13.1852-80  Wool  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  6.  38  Stat.  719,  as  amended;  Secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 

In  the  Matter  of  Texora  International 
Corp.,  a  corporation,  and  Max  Kov¬ 
ner,  individually  and  as  an  officer  of 
said  corporation 

Consent  order  requiring  a  New  York 
City  importer  and  seller  of  wool  prod¬ 
ucts,  among  other  things  to  cease  mis¬ 
representing  the  wool  and  other  fiber 
content  of  their  fabrics;  and.  to  notify 
their  customers  that  the  fabrics  they 
have  purchased  were  misbranded.  Fur¬ 
ther,  respondents  are  prohibited  from 
'importing  wool  products  except  upon 
iflllng  a  bond  with  the  Secretary  of  the 
Treasury  in  a  sum  double  the  value  of 
the  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  '■ 

Order 

It  is  ordered  That  respondents  Texora 
International  Corp.,  a  corporation,  its 
successors  and  assigns,  ancl  its  officers, 
and  Max  Kovner,  individually  and  as  an 
officer  of  said- corporation,  and  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees.  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  any  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  importing  for  introduction,  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  “commerce”  and  “wood 
product”  are  defined  in  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products. 


*  (Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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2.  Failins  to  securely  affix  to  or  idaee 
on,  eacb  such  product  a  stamp,  tag,  laM, 
or  other  means  of  identillcatlon  showing 
in  a  clear  and  consplcnous  manner  each 
dement  df  Information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

rt  Is  f  mther  ordered  That  respondents 
Texora  International  Corp.,  a  corpora¬ 
tion,  Its  successors  and  assigns,  and  Its 
officers,  and  Max  Kovner,  individually 
and  as  an  officer  of  Texora  International 
Corp.,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision,  or  other  device,  do  forthwith 
cease  and  desist  from  Importing  or  par¬ 
ticipating  In  tiie  Importation  of  wool 
presets  Into  the  United  States  except 
upon  filing  bond  with  the  Secretary  of 
the  Treasury  in  a  siim  double  the  value 
of  said  wool  products  and  any  duty 
*thereon,  conditioned  upon  compliance 
with  the  provisions  of  the  Wool  Products 
Labeling  Act  of  1939. 

It  is  further  ordered  That  respondents 
Texora  International  Corp.,  a  corpora¬ 
tion.  and  its  officers,  and  Max  Kovner, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents’  repre¬ 
sentatives,  agents  and  employees,  directly 
or  tiirough  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
fabrics  or  other  products,  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from  misrepresenting  the  character  or 
amoimt  of  constituent  fibers  contained  in 
such  products  on  invoices  or  shipping 
memoranda  applicable  thereto,  or 
through  stamping,  tagging,  labeling,  ad¬ 
vertising  or  in  any  other  manner. 

It  Is  further  ordered  That  respondents 
notify,  by  delivery  of  a  copy  of  this  order 
by  registered  mail,  each  of  their  cus¬ 
tomers  that  purchased  the  wool  products 
which  gave  rise  to  this  complaint  of  the 
fact  that  such  products  were  misbranded. 

It  Is  further  ordered  That  the  indi¬ 
vidual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  in  the  event 
of  the  discontinuance  of  his  present  busi¬ 
ness  or  employment  and  his  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondent’s  ciurent 
biislness  address  and  a  statement  as  to 
the  nature  of  the  business  or  employment 
In  which  he  is  engaged,  as  well  as  a  de¬ 
scription  of  his  duties  and  responsibili¬ 
ties. 

It  is  further  ordered  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting 
in  the  wnergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered  That  respondents 
shall,  within  sixty  (60)  days  after  service 


upon  them  of  this  order,  file  with  the 
Commission  a  roxirt  In  witting  setting 
forth  in  detail  the  and  lonn 

in  which  they  have  eomidicd  with  the 
order  to  cease  and  desist  contained 
herein. 

The  Decision  and  Order  was  issued  by 
the  Commission  Feb.  23,  1976. 

Chablss  a.  Tobht, 
Secretary. 

(FR  DOC.76-TO92  FUed3~19-76;8:45  «m] 


Title  24— Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION]  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-76-8361 

PART  275— LOW  RENT  PUBLIC  HOUSING 
PROTOTYPE  COST  LIMITS;  WASHINGTON 

Establishment  of  New  Cost  Areas 

In  the  Federal  Register  Issued  June 
10,  1975  (40  PR  24818),  prototype  per 
unit  cost  schedules  were  published  pur¬ 
suant  to  Section  15(5)  of  the  United 
States  Housing  Act  of  1937.  Considera¬ 
tion  of  subsequent  factual  project  cost 
data  and  other  information  received 
from  the  Seattle,  Washington  Area  Office 
Indicates  that  certain  prototype  costs 
for  Washington  should  be  revised  and 
two  new  prototsrpe  cost  areas  established. 

Written  data,  views  or  statements 
should  be  filed  with  the  Director,  Office 
of  Underwriting  Standards,  HUD  Cen¬ 
tral  Office,  451— 7th  Street,  S.W.,  Room 


8196.  Washington.  D.C.  20410,  and  a  copy 
should  be  sent  to  the  local  HUD  Area 
Office.  The  offices  were  listed  in  our  pub- 
llcwtion  of  June  10.  1975. 

Accordlngty,  24  CFR,  Part  275  is 
amended  as  follows : 

1.  On  Pages  40  FR  24,885  and  24.886, 
delete  0-6  bedroom  prototype  per  unit 
cost  s^iedules  for  detached  and  semide¬ 
tached  structures  only  for  the  following 
Washingtem  prototype  cost  areas:  Seat¬ 
tle;  Port  Angeles;  Longview;  Aberdeen; 
Bellingham;  Olympia;  Ys^ima;  Spo¬ 
kane;  Cheney;  Coeur  D  Alene;  Kenne¬ 
wick  and  Pullman;  and  substitute  in  lieu 
thereof,  the  revised  prototsme  per  unit 
cost  schedule  shown  on  the  table  set  forth 
hereinafter  entitled  Prototype  Per  Unit 
Cost  Schedule  for  the  corresponding  pro¬ 
totype  areas  mentioned  above.  ’Ihe  xnx)- 
totype  per  imit  cost  schedules  for  row 
dwellings,  walkups  and  elevator  struc¬ 
tures  have  been  included  in  the  sched¬ 
ule  with  no  revisions. 

2.  Following  Page  40  FR  24,886. 

(a)  add  a  new  prototype  per  unit  cost 
schedule  for  Nespelem  in  the  eastern 
part  of  the  state  and 

(b)  add  a  new  prototype  per  unit  cost 
schedule  for  T&hola  in  the  western  part 
of  the  state. 

(Sec.  7(d)  of  Dept,  of  HUD  Act,  42  U.S.C. 
3635(d)) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  March  22, 1976. 

David  S.  Cook, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit.  Federal  Housing  Com¬ 
missioner. 


Prototype  permit  etmt  schedule — rryum  T,  Washington 


Number  of  bedrooms 


Seattle; 


Port  Angeles: 


Walk-«i’ 
Elevator  . 
Lougyiew: 


Al>erdoen: 


Bellingham; 


Olympia: 


Yakima: 


Etevator-stmeture . 
Spokane; 


0 

1 

2 

8 

4 

5 

6 

12,800 

10,160 

9,960 

15,250 

15,500 

12,250 

12,400 

17,700 

19,100 
16,150 
15,700 
22,860  . 

22,800 

18,000 

18,550 

27,8.50 

21,650 

21,500 

saoso 

24,100 

28,650 

81.850 
A  200 

24.850 

18, 1.50 
10,400 
9,750 
15,600 

15,850 

12,600 

12,100 

18,200 

19.550 
15,460 
16,350 
38,000  . 

23.8.50 

18,460 

18,100 

28,100 

22,250 

21,000 

81.2.50 

84,700 

38,100 

82,700 
A  900 
24,300 

18,200 

10,500 

10,800 

15,700 

15,960 

12,750 

12,800 

18,850 

19,700 
15,650 
16,260 
28,150  . 

28,600 

18,550 

19,200 

28,800 

22,450 

22,200 

81,450 

25,000 

24,600 

32,9.50 
A  100 
A  650 

12,950 

10,200 

10,060 

15,850 

15,600 

12,850 

12,500 

17,800 

19,200 
15,250 
15,900 
22,600  . 

23,000 

18,200 

18,060 

27,700 

21,900 

21,650 

SaTOO 

24,800 

28,950 

82,1.50 
A  600 
A 100 

12,960 

10,200 

ia050 

15,850 

15,600 

12,850 

12,500 

17,800 

19,200 
15,250 
15,900 
22,600  . 

28,000 

18,200 

18,660 

27,700 

21,900 

21,660 

80,700 

34,800 

28,960 

82,150 
A  500 
A  100 

12,950 

10,200 

10,000 

15,850 

15.600 
12,850 

12.600 
17,800 

19,200 
15,250 
16,900 
22,600  . 

28,000 

18,200 

18.660 

27.700 

21,900 

81,660 

80,700 

24.800 

88,960 

82,150 

A500 

»,ioo 

18,400 

10,860 

9,900 

16,000 

18,150 

10,800 

10,800 

16,000 

16,250 

12.900 
12,850 
18,660 

15.900 
12,800 
12,650 
17,450 

19,900 
16,960 
15,700 
28,600  . 

28,950 

18,960 

18,600 

28,  TOO 
82,800 
m.soo 

82,000 

85,860 

38,750 

88,600 

86,460 

84,900 

19,600 
15,800 
16,100 
22,150  . 

28,800 

18,000 

18,460 

28,100 

81,800 

81.960 

81.350 
84,800 
81, 8N 

83,710 

A800 

86,410 
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Cbenej: 

Detached  and  semidetached. 

Row  dwellings . 

Walk-up . 

Elevator-structure _ 

Coeur  d’Alene: 

Detached  and  semidetached. 

Bow  dwellings - - 

Walk-up . 

Eievator-atmcture - 

Kennewick: 

Detached  and  semidetached. 

Raw  dwellings . . . 

Walk-up.. _ _ _ - 

Elevator-structure . 

Pullman: 

Detached  and  semidetached. 

Row  dwi^iugs . . 

Walk-up _ 

Elevator-etructure . 

Nespelem: 

Detached  and  semidetached. 

Row  dwellings . . 

Walk-up . . — 

Elevator-structure . 

Tahola: 

Detached  and  semidetached. 

Row  dwellings . . 

Walk-up . 

Elevator-structuiu _ 


Number  of  bedrooms 


• 

1 

2 

8 

4 

4 

6 

18.290 

laioo 

9.8S0 

15,200 

16,100 

12,500 

11,600 

17,750 

18,900 
15,400 
14,750 
22,830  . 

28,650 

18,800 

17,850 

28,800 

22,050 

2a  100 

31,750 

24.500 

22,150 

33,200 

25,650 

23,250 

18,200 
ML  250 
9,1)00 
1^100 

15,950 

12,400 

12,250 

17,650 

18,750 

15,300 

15,650 
22,250  . 

23,500 

18,150 

18,400 

38,800 

21,950 

21,300 

81,5.50 

24,850 

23,550 

82,950 

25,500 

24,650 

18,400 

10,600 

lasoo 

16,850 

16,200 

12,800 

12,750 

19,000 

20,000 
15,850 
16,2.50 
24,100  . 

23,800 
18,900 
19, 100 

28.600 
22,700 
22. 150 

31,850 

25,200 

24,400 

33,350 

26,400 

25,650 

13,800 

10,950 

10,400 

16,500 

16,600 

13,250 

12,900 

19,300 

20,500 
16,250 
16,450 
24,400  . 

24,  .500 
19.350 
19,400 

29,400 

23,300 

22,500 

32.750 

25,950 

24,850 

34,250 
27, 150 
25.950 

18,800 

10,700 

10,700 

15,750 

16,700 

12,900 

18,800 

18,300 

20,600 
15,950 
16,900 
23,250  . 

34,500 

18,950 

10,900 

29,500 

22,900 

23,050 

32,800 

25,400 

25,450 

84.400 

26,550 

36,700 

13,800 

10,900 

10,250 

16,400 

16,650 

13,250 

12,700 

19,100 

20,550 
16,200 
16,300 
24,150  . 

24,500 

10,400 

19,000 

29,500 

23.350 

22,050 

32,800 

25,950 

24,250 

34,350 

27,200 

25,500 

IFR  Doc.76-7930  Piled  3-19-76;8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

[Docket  No.  n-922J 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Garrett,  IN 

The  Federal  Insuraiice  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  Xlll  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968 
(P.L.  90-448) ,  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (Section  1917.10),  hereby 
gives  notice  of  his  final  determinations 
of  flood  hazards  for  the  City  of  Garrett, 
IN  under  Section  1917.8  of  Title  24  of  the 
Code  of  F^eral  Regulations. 

Accordingly,  the  Administrator  has 
determined  that  no  100-year  flood  fre¬ 
quency  elevation  is  known  to  exist  in  the 
above  named  commimity. 

(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28.  1968),  as  amended;  42 
n.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  F.R.  2680,  Febniary  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  February  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-8030  Filed  S-l9-7e;8:45  am] 


[Docket  No.  PI-483] 

PART  192D-PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Little  Rock,  Arkansas 

On  March  3, 1975,  in  40  F.R.  8811,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Little  Rock,  Arkansas.  Map  No.  H 
050181B  08  indicates  that  Tract  2,  Ryder 
Subdivision,  Little  Rock,  Arkansas,  as  re¬ 
corded  In  Plat  Book  35,  Page  58,  in  the 
office  of  the  Clerk  of  Pulaski  Ckiunty, 
Arkansas,  is  In  its  entirety  within  the 
Special  Flood  Hazard  Ares.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  050181B  08  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  November  2, 
1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  38  FH. 
17804,  November  28,  1968),  as  amended  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  VR  2787,  January  24,  1974). 

Issued;  March  1, 1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-8031  FUed  3-19-76:8:45  am] 


(Docket  No.  FI-389] 

PART  1920— PROCEDURE  FOR  MAP 
CORREw.lON 

Letter  of  Map  .Amendment  for  the  City  of 
Moore,  Oklahoma 

On  June  19,  1974,  in  39  FR  21146,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Moore,  Oklahoma.  Map  No. 
H  400044  02  indicates  that  Lots  1,  and  4 
through  6,  Block  2;  and  Lots  1  through  3, 
5,  6,  and  9,  Block  6,  East  Hills  Addition, 


Section  HI,  Moore,  Oklahoma,  as  re¬ 
corded  in  Book  11.  Pages  90  and  91.  In 
the  office  of  the  County  Clerk  of  Cleve¬ 
land  County,  Oklahoma,  are  in  their  en¬ 
tirety  within  the  Special  Plood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  Information,  that  the  above 
mentioned  property,  with  the  exception 
of  the  areas  shown  as  Utility  and  Drain¬ 
age  Easements  on  the  recorded  plat  map 
cited  above,  are  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  400044  02  is  hereby  corrected  to  re¬ 
flect  that  the  above  portion  of  property 
is  not  within  the  Special  Flood  Hazard 
Area  Identifled  on  June  7,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (38  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2880,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  1, 1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-8032  Filed  3-19-76:8:45  am] 


Title  29— Labor 

Subtitle  A — Office  of  the  Secretary  of  Labor 

PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  D — Special  Target  Groups  and 
Other  Special  Programs 

Correction 

In  FR  Doc.  76-7026  appearing  in  the 
Issue  of  March  12.  1976  on  page  10782  in 
the  left  hand  column,  in  section  §  97.346 
<e)  the  following  new  section  heading 
should  appiear  as  follows  before  the  last 
full  paragraph,  “S  97.347  Matching 
Funds.” 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL-605-3] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Revision  to  the  Vermont  Plan 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  a  plan  implementing  National 
Ambient  Air  Quality  Standards  for  the 
State  of  Vermont.  This  publication  con¬ 
tains  the  Administrator’s  approval  of  a 
revision  to  that  plan. 

On  November  30,  1973  the  Secretary 
of  the  Agency  of  Environmental  Conser¬ 
vation.  submitted  a  proposed  revision  to 
Chapter  5 — Incinerator  Emissions.  The 
change  in  the  incinerator  regulation 
specifles  that  substantial  operating  data 
would  be  required  to  show  compliance 
with  emission  standards  in  order  to  build 
or  install  incinerators  with  a  capacity  of 
less  than  500  pounds  per  hour  of  refuse 
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unless  the  incinerator  was  to  be  used  ex¬ 
clusively  tor  the  destruction  of  patho¬ 
logical  waste.  The  purpose  of  this  regula- 
ticm  is  to  specify  that  the  test  charge 
used  must  be  similar  to  the  charge  ac¬ 
tually  burned. 

The  proposed  revision  meets  all  of  the 
requirements  of  40  CFR  Part  51  and  the 
Clean  Air  Act 

Interested  persons  were  given  the  op¬ 
portunity  to  comment  on  this  proposed 
revision  within  the  30  day  public  com¬ 
ment  period  from  the  date  of  proposal. 
No  comments  were  received. 

After  a  careful  evaluation  of  the 
State’s  submittal,  the  Administrator  has 
determined  that  it  is  approvable  as  a 
plan  revision. 

The  revision  becomes  effective  April  21, 
1976. 

(Section  110  of  the  Clean  Air  Act  as 
amended,  42  UA.C.  f  1867e-S.) 

Dated:  March  15,  1976. 

JoHK  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  UU — ^Vermont 

1.  Part  (d)  of  I  52.1520  is  amended 
by  Inserting  the  date  “November  30, 
1973”  in  proper  chronological  order. 

IPR  DOC.76-8098  FUed  S-19-76;8:45  am] 


SUBCHAPTER  C— AIR  PROGRAMS 
[FRL  507-4] 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCE 

Delegation  of  Authority  to  State  of 
Connecticut 

Pursu8mt  to  the  delegation  of  authority 
for  the  standards  of  performance  for  new 
stationary  sources  (NSPS)  to  the  State 
of  Connecticut  on  December  9, 1975,  EPA 
is  today  amending  40  CFR  00.4,  Address, 
to  reflect  this  delegation.  A  Notice  an¬ 
nouncing  this  delegation  is  published  to¬ 
day  at  (41  FR  11874)  in  Uie  Federal  Rae- 
iSTER.  The  amended  §  60.4,  which  adds 
the  address  of  the  Connecticut  Depart¬ 
ment  of  Environmental  Protection  to 
which  all  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  forth  below. 

The  Administrator  flnds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
December  9,  1975,  and  it  serves  no  pur¬ 
pose  to  delay  the  technical  change  of  this 
addition  to  the  State  address  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  Issued  under  the  authority 


of  section  111  of  the  Clean  Air  Act,  as 
amended. 

(42  UJ8.0.  18570-^) 

Dated:  March  15, 1976. 

Stanlbt  W.  Dbgro, 
Assistant  Administrator 
for  Enforcement. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  60.4  paragraph  (b)  Is  amended 
by  revising  subparagraph  (H)  to  read  as 
follows: 

S  60.4  Address. 

•  •  •  •  • 

(b)  *  •  • 

(H)  State  of  Connecticut,  Department 
of  Envirozunental  Protection,  State  Of- 
flce  Building,  Hartford,  Connecticut 
06115. 

•  •  •  •  • 

IFR  Doc.76-7967  Filed  3-19-76;8;46  am] 


[FRL  607-6] 

PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUT¬ 
ANTS 

Delegation  of  Authority  to  State  of 
Connecticut 

Pursuant  to  the  delegation  of  author¬ 
ity  for  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
to  the  State  of  Connecticut  on  Decem¬ 
ber  9.  1975,  EPA  is  today  amending  40 
CFR  61.04,  Address,  to  reflect  this  dele¬ 
gation.  A  Notice  announcing  this  delega¬ 
tion  is  published  today  at  (41  FR  11874) 
in  the  Federal  Register.  The  amended 
§  61.04,  which  adds  the  address  to  the 
Connecticut  Department  of  Environ¬ 
mental  Protection  to  which  all  reports, 
requests,  applications,  submittals,  and 
communications  to  ^e  Administrator 
pursuant  to  this  part  must  also  be  ad¬ 
dressed.  Is  set  forth  below. 

The  Administrator  flnds  good  cause 
for  foregoing  prior  public  notice  and 
for  making  this  rulemaking  effective  im¬ 
mediately  in  that  it  is  an  administra¬ 
tive  change  and  not  one  of  substantive 
content.  No  additicmal  substantive 
burdens  are  imposed  on  the  parties  af¬ 
fected.  The  delegation  T^ch  Is  reflected 
by  this  administrative  amendment  was 
effective  on  December  9,  1975,  and  it 
serves  no  purpose  to  delay  the  technical 
change  of  this  addition  of  the  State  ad¬ 
dress  to  the  Code  of  Federal  Regula¬ 
tions. 

This  rulemaking  Is  effective  immedi¬ 
ately,  and  is  issued  under  the  authority 
of  S^tion  112  of  the  Clean  Air  Act,  as 
amended. 

(42  UA.C.  18570-7) 

Dated:  March  15,  1976. 

Stanley  W.  Lbgro, 
Assistant  Administrator 
of  Enforcement. 


Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  i  61.04  paragraph  (b)  Is  amended 
by  revising  subparagraph  (H)  to  read  as 
follows: 

§  61.04  Address. 

•  •  •  •  • 

(b)  •  •  • 

(H)  State  of  Connecticut,  Department 
of  Environmental  Protection,  State  Offce 
Building,  Hartford,  Connecticut  06115. 
•  •  •  •  • 

(FR  Doc.7e-7968  Filed  3-19-76;8:46  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX — PUBUC  LAND  ORDERS 
[Public  Land  Order  6677] 

[A-6389] 

ARIZONA 

Modification  of  Reclamation  Withdrawals 
to  Permit  Grant  of  Right-of-Way 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented,  43  USC 
416  (1970),  it  is  ordered  as  follows: 

The  departmental  orders  of  July  2, 
1902,  January  31, 1903,  April  9, 1904,  Sep¬ 
tember  30,  1904,  December  19,  1924,  and 
March  14,  1929,  withdrawing  lancls  in 
Arizona  for  reclamation  purposes,  are 
hereby  modified  to  the  extent  necessaiT 
to  permit  the  location  of  a  right-of-way 
imder  section  2477,  U.S.  Revised  Stat¬ 
utes.  43  USC  932  (1970),  by  Yuma 
County,  across  the  following  described 
lands,  as  delineated  on  maps  filed  by  the 
Yuma  Coimty  Highway  Department 
with  the  Bureau  of  Land  Management  in 
Arizona  6389  for  construction  of  public 
roads: 

Qila  and  Salt  River  Meridian 
T.  9  S.,  R.  20  W., 

Sec.  1,  west  33  feet  of  lot  4  and  the  SW>4 
NWV4  north  of  U.S.  Highway  80,  In  ac- 
cordancD  with  Survey  Drawing  No. 
71-127; 

Sec.  2,  north  33  feet  of  lota  1  and  2;  east 
33  feet  of  lot  1,  excepting  the  north  33 
feet;  and  the  east  33  feet  of  the  SE% 
NE]4  north  of  UA.  Highway  80,  in  ac¬ 
cordance  with  Survey  Drawing  No.  71- 
127. 

T.  9  S..  R.  22  W., 

Sec.  9,  west  33  feet  of  the  SWV4SWV4; 
south  33  feet  of  the  S]4SWV4.  excepting 
the  west  33  feet  In  accordance  with  Sur¬ 
vey  Drawing  No.  71-119; 

Sec.  17,  north  33  feet  of  the  N'ANE'A;  cast 
83  feet  of  the  E^NE%,  excepting  the 
north  33  feet,  in  accordance  with  Survey 
Drawing  No.  71-119. 

T.  9  S.,  R.  23  W., 

Sec.  8,  east  33  feet  of  the  SEI^NE^  and 
the  EV4SEV4  in  accordance  with  Survey 
Drawing  No.  71-126; 

Sec.  16.  north  33  feet  of  the  N^:  west  83 
feet  of  the  WV4NE]4.  excepting  the 
north  33  feet;  east  33  feet  at  the  B)4 
NWV4.  excepting  the  north  83  feet;  west 
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33  feet  of  the  wy^NW^,  excepting  the 
north  33  feet;  west  33  feet  of  the  NWy4 
swy4:  east  33  feet  of  the  NEViSWV4; 
west  33  feet  of  the  NWy^SEy^;  all  In 
accordance  with  Survey  Drawing  No. 
71-125; 

Sec.  28,  west  33  feet  of  lot  2  In  accordance 
with  Survey  Drawing  No.  71-124; 

Sec.  29,  north  33  feet  of  the  east  1308.7 
feet  of  the  NE*/«NEV4;  east  33  feet  of  the 
EV^NEy^,  excepting  the  north  33  feet; 
south  33  feet  of  the  SEy^SWy^,  In  ac¬ 
cordance  with  Survey  Drawing  No.  71- 
124; 

Sec.  30,  west  33  feet  of  lot  3;  west  33  feet 
of  lot  4,  except  the  north  218  feet  of  the 
south  635  feet;  south  33  feet  of  lot  4, 
excepting  the  west  33  feet,  In  accordance 
with  Survey  Drawing  No.  71-123; 

Sec.  31,  east  33  feet  of  the  Ey^NEy^  and 
Ey^NEy^SEy^;  west  33  feet  of  lots  1,  2,  3, 
4;  south  33  feet  of  lot  4,  excepting  the 
west  33  feet;  south  33  feet  of  the  SWy^ 
SEy4.  In  accordance  with  Survey  Draw¬ 
ing  No.  71-123; 

Sec.  32,  west  33  feet  of  the  WVJSwyj;  south 
S3  feet  of  the  8y^SW<4,  excepting  the 
west  33  feet.  In  accordance  with  Survey 
Drawing  No.  71-122; 

Sec.  33,  west  33  feet  of  the  SWy4SWy4 
SWy4;  south  33  feet  of  the  SWy4SWy4 
Swy4SWy4,  excepting  the  west  33  feet. 
In  accordance  with  Survey  Drawing  No. 
71-122. 

T,  10  S.,  R.  23  W., 

Sec.  4,  north  83  feet  of  lot  6;  west  33  feet 
of  lot  6.  excepting  the  north  33  feet.  In 
accordance  with  Survey  Drawing  No.  71- 
110; 

Sec.  6,  north  33  feet  of  the  west  half  ( Wy4 ) 
of  lot  2;  north  33  feet  of  lot  4,  excepting 
any  of  that  part  of  the  200  foot  right-of- 
way  approved  under  Serial  No.  AR- 
032323;  west  33  feet  of  lot  4,  excepting 
the  north  33  feet,  lying  north  of  the  200 
foot  light-of-way  AR-032323,  In  accord¬ 
ance  with  Survey  Drawing  No.  71-109; 

Sec.  7,  north  33  feet  of  the  Ey^NWyiNWVi 
and  lot  6;  south  33  feet  of  lot  13.  In  ac¬ 
cordance  with  Survey  Drawing  No.  71- 
106* 

Sec.  17,  east  33  feet  of  SEy4NEy4NEy4,  SEy4 
NEy4,  sy^sEy^;  south  33  feet  of  sy^sy^ 
Sy4,  excepting  the  east  33  feet;  and  the 
west  33  feet  of  Swy4NWy4NWy4.  swy4 
Nwy4,  wy4swy4,  excepting  the  south  33 
feet.  In  accordance  with  Survey  Drawing 
No.  71-107; 

Sec.  18.  north  83  feet  of  lot  5,  west  33  feet 
of  lot  6,  excepting  the  north  33  feet;  west 
33  feet  of  lots  6.  7,  8,  9,  11  and  the 
SWy48Wy4SWy4;  south  33  feet  of  the 
Sy^Sy^syi,  excepting  the  west  33  feet; 
east  33  feet  of  the  SEy4NEyiNEy4.  SEy4 
NEy4,  and  Ey^SEy^,  excepting  the  south 
33  feet.  In  accordance  with  Survey  Draw¬ 
ing  No.  71-106; 

Sec.  19,  thirty-three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof 
In  accordance  with  Survey  Drawing  No. 
71-106; 

Sec.  29.  north  33  feet  of  the  NWy4NWy4; 
west  33  feet  of  the  wy^wy^wy^.  except 
the  north  33  feet;  south  33  feet  of  the 
SWy^Swy^,  excepting  the  west  33  feet. 
In  accordance  with  Survey  Drawing  No. 
71-105; 

Sec.  30,  thirty-three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof 
In  accordance  with  Survey  Drawing  No. 
71-105; 

Sec.  31.  thirty-three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof 
In  accordance  with  Svirvey  Drawing  No. 
71-104; 


Sec.  32,  thirty -three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof 
In  accordance  with  Survey  Drawing  No* 
71-104. 

T,  11  8.,  R.  23  W.. 

Sec.  5.  north  33  feet  of  lots  2,  3,  and  4,  west 
33  feet  of  lot  4,  excepting  the  north  33 
feet,  west  33  feet  of  SWy4NWy4.  wy^ 
swy4.  south  33  feet  of  the  SWy^SWy^, 
excepting  the  west  33  feet.  In  accordance 
with  Survey  Drawing  No.  71-103; 

Sec.  6,  thirty-three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof 
In  accordance  with  Survey  Drawing  No. 
71-103. 

T  9  S  R  24  W 

Sec.  16,  north  33  feet  of  the  NWy^NEy^, 
north  33  feet  of  the  NWy4NWy4NEy4 
NWy4,  excepting  the  west  162.4  feet, 
north  33  feet  of  the  NWy^Nwy^.  west  33 
feet  of  the  wy4NWy4,  excepting  the 
north  33  feet  and  the  south  20  feet,  south 
33  feet  of  the  Si4SWy4,  excepting  the 
west  52  feet,  south  33  feet  of  the  SEy4 
SEy4,  east  33  feet  of  the  SEy4,  excepting 
the  south  33  feet  and  the  north  943  feet 
of  the  south  781  feet.  In  accordance  with 
Survey  Drawing  No.  71-118. 

Sec.  36,  east  33  feet  of  the  Ey^Ey^  In  ac¬ 
cordance  with  Survey  Drawing  No.  71- 
118. 

T.  10  S.,  R.  24  W, 

Sec.  1,  south  33  feet  of  the  sy4SEy4,  ex¬ 
cepting  the  east  200  feet  lying  within 
right-of-way  approved  under  Serial  No. 
AR-032323,  In  accordance  with  Survey 
Drawing  No.  71-117; 

Sec.  12,  north  33  feet  of  the  Ny4NEy4.  ex¬ 
cepting  the  east  200  feet,  south  33  feet 
of  the  SEy^SEy^,  excepting  the  east  200 
feet  lying  within  right-of-way  approved 
under  Serial  No.  AR-082323.  In  accord¬ 
ance  with  Survey  Drawing  No.  71-117; 

Sec.  13,  north  33  feet  of  the  NEy4NE<4, 
east  33  feet  of  the  Ey^Ey^,  excepting  the 
north  33  feet  and  south  33  feet  and  any 
part  of  the  200  foot  right-of-way  Issued 
to  the  Arizona  Highway  Department 
under  Serial  No.  AR-032323; 

Beginning  at  a  point  66  feet  north  of 
the  southwest  comer  of  said  sec.  13; 
thence  east  and  parsdlel  to  the  south 
line  to  a  point  1100  feet  east  of  the 
south  quarter  corner;  thence  continu¬ 
ing  east  along  a  curve  having  a  central 
angle  of  09*44'06".  right,  a  radius  of 
1178.92  feet,  200.30  feet  to  a  point  of 
reverse  curve;  thence  along  a  curve 
having  a  central  angle  of  09*44'06" 
left,  a  radius  of  1112.92  feet,  189 X>9  feet 
to  a  point;  thence  continuing  east  33 
feet  north  of  the  south  section  line,  to 
the  east  line  of  said  section  13,  thence 
south  33  feet;  thence  west  along  the 
section  line  to  the  southwest  comer 
thereof;  thence  north  66  feet  to  the 
point  of  beginning; 

Beginning  at  the  southwest  corner  of 
said  section  13,  thence  north  along  the 
section  line  519.90  feet  to  the  true 
point  of  beginning;  thence  continuing 
north  along  the  section  line  to  the 
northwest  corner  of  the  SWy^SWyi; 
thence  east  33  feet;  thence  south 
parallel  to  the  west  line  of  section  13, 
to  a  point  862.88  feet  north  of  the 
south  line  of  said  section;  thence 
southwesterly  along  a  curve  having  a 
central  angle  of  13*$S'19"  right,  a 
radius  of  1178.92  feet,  279.60  feet  to 
the  point  of  beginning,  except  any 
part  lying  within  highway  right-of- 
way  AR-032323,  In  accordance  with 
Survey  Drawing  No.  71-116; 


Sec.  16,  north  83  feet  of  the  Ny^NEy^,  ex¬ 
cepting  east  57  feet.  In  accordance  with 
Survey  Drawing  No.  71-115; 

Sec.  22.  south  33  feet  of  the  SV^Sy^,  except¬ 
ing  the  west  257.8  feet;  east  83  feet  of 
Ey^SEy^,  excepting  the  south  33  feet.  In 
accordance  with  Survey  Drawing  No. 
71-115; 

Sec.  23.  north  33  feet  of  the  Ny^NEy^, 
NEy4NEy4NWy4  and  the  E^NEy^’ 
NWy4NEy4NWy4.  south  33  feet,  excepting 
any  part  of  the  200  foot  right-of-way  ap¬ 
proved  under  Serial  No.  AR-032323.  west 
33  feet  of  the  SWy4  except  the  south  33 
feet  of  the  south  776.48  feet  of  the 
swy4Nwy4; 

Beginning  at  the  northeast  corner  of  sec¬ 
tion  23;  thence  westerly  along  the 
north  section  line  176.00  feet  to  the 
tme  point  of  beginning;  thence  con¬ 
tinuing  west  along  the  north  section 
line  1144.00  feet  to  the  sixteenth  cor¬ 
ner.  thence  south  33  feet;  thence  east¬ 
erly  and  parallel  to  the  north  line  of 
said  section  756.48  feet  to  a  point  of 
ciurve;  thence  along  said  curve  having 
a  central  angle  of  09‘44'05"  left,  a 
radius  of  1178.92  feet.  200.30  feet  to 
a  point  of  reverse  curve;  thence  along 
said  curve  having  a  central  angle  of 
09°44'06’'  right,  a  radius  of  1112.92 
feet,  189.09  feet  to  the  north  line  of 
said  section  and  the  point  of  begin¬ 
ning. 

Beginning  at  the  northeast  comer  of 
section  23;  thence  west  along  the 
north  section  line  176  feet  to  the  tme 
point  of  beginning;  thence  south  and 
parallel  to  the  east  section  line  of  said 
section  23,  3077.15  feet  to  a  point  of 
curve,  said  curve  having  a  central  angle 
of  20*20'49''  left,  a  radius  of  1178.92 
feet,  418.66  feet  to  the  point  of  reverse 
curve,  said  curve  having  a  central 
angle  of  20*20'49''  right,  a  radius  of 
1112.92  feet,  395.22  feet  to  a  point; 
thence  south  to  a  point  33  feet  west 
of  the  east  section  line  of  said  section 
23,  and  parallel  to  the  east  line  to  a 
point  33  feet  north  of  the  south  sec¬ 
tion  line;  thence  east  33  feet  to  the 
section  line;  thence  north  along  the 
east  section  line  to  a  point  3606.05  feet 
south  of  the  north  section  line;  thence 
ncM^hwesterly  along  a  curve,  said 
curve  having  a  central  angle  of  06°45'- 
29”  left,  a  radius  of  1178.92  feet, 
139.06  feet  to  a  point  of  reverse  curve, 
said  curve  having  a  central  angle  of 
20°20'49”  right,  a  radius  of  1112.92 
feet,  395.22  feet  to  a  point;  thence 
north  and  parallel  to  the  east  line  of 
said  section  23,  427.12  feet  to  a  point; 
thence  east  35  feet;  thence  north  and 
parallel  to  the  east  line  of  setclon  23, 
2410.03  feet;  thence  west  35  feet; 
thence  north  240  feet  to  a  point  on  the 
north  line  of  sec.  23;  thenec  west  66 
feet  to  the  point  of  beginning,  except¬ 
ing  any  part  thereof  lying  within  the 
2(X)  foot  right-of-way  approved  under 
Serial  No.  AR-032333,  In  accordance 
with  Survey  Drawing  No.  71-114, 
sheets  1  and  2; 

See.  24,  south  33  feet;  east  33  feet,  ex¬ 
cepting  the  south  83  feet; 

Beginning  at  the  west  quarter  comer  of 
section  24;  thence  south  along  the  west 
line  of  said  section  1191.02  feet  to  tha 
true  point  of  beginning;  thence  south 
along  the  section  line  to  a  point  38 
feet  north  of  the  south  section  ILnec 
thence  east  83  feet;  thence  north  paiv 
allel  to  the  west  section  line  and  S3 
feet  east  of  same,  to  a  point  1469  fee8 
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south  of  the  west  quarter  comer  of 
said  section  24;  thence  northwesterly 
along  a  ciuwe,  said  curve  having  a  cen¬ 
tral  angle  of  13*35'20"  left,  a  radius  of 
1178.92  feet,  279.60  feet  to  the  point 
of  beginning; 

Beginning  at  the  north  quarter  comer  of 
section  24;  thence  east  along  the  north 
section  line  1100.00  feet  to  the  tme 
point  of  beginning;  thence  along  a 
curve,  said  curve  having  a  central  angle 
of  09‘44'06’'  right,  a  radius  of  1112.92 
feet,  189.09  feet  to  a  point  of  reverse 
curve,  said  curve  having  a  central  angle 
of  09°44'05"  left,  a  radius  of  1178.92 
feet,  200.30  feet  to  a  point,  thence  con¬ 
tinuing  east  33  feet  south  of  and  par¬ 
allel  to  the  north  line  of  said  section 
to  a  point  33  feet  west  of  the  east  sec¬ 
tion  line;  thence  north  33  feet  to  the 
north  section  line;  thence  west  along 
the  north  section  line  to  a  point 
1100.00  feet  east  of  the  north  quarter 
corner  and  the  point  of  beginning,  in 
accordance  with  Survey  Drawing  No. 
71-114,  Sheets  1  and  2; 

Bee.  25,  thirty-three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof 
In  accordance  with  Survey  Drawing  No. 
71-113; 

Sec.  26.  thirty-three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof, 
excepting  any  part  lying  within  the  200 
foot  right-of-way  approved  under  Serial 
No.  ARr-032323,  in  accordance  with  Sur¬ 
vey  Drawing  No.  71-118; 

Sec.  27,  north  33  feet,  excepting  the  west 
257.80  feet;  west  33  feet  of  the 
SW^.  south  33  feet,  excepting  the  west 
33  feet  and  any  part  lying  within  the  200 
foot  right-of-way  approved  under  Serial 
No.  AR-032472,  east  33  feet,  excepting 
the  north  and  south  33  feet  and  any  part 
lying  within  the  200  foot  right-of-way 
approved  under  Serial  No.  AR-032472, 
In  accordance  with  Survey  Drawing  No. 
71-112; 

Sec.  34,  thirty-three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof, 
excepting  any  part  lying  within  the  200 
foot  right-of-way  approved  under  Serial 
No.  AR-032472  situated  In  the  NW^i,  in 
accordance  with  Survey  Drawing  No.  71- 
111; 

Sec.  35,  thirty-three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof. 
In  accordance  with  Survey  Drawing  No. 
71-111. 

T.  11  S.,  R.  24  W.. 

Sec.  2,  thirty-three  (33)  feet  within  and 
around  the  exterior  boundaries  thereof. 
In  accordance  with  Survey  Drawing  No. 
71-102; 

Sec.  4,  thirty-three  (33)  feet  within  and 
around  the  exterior  boimdaries  thereof, 
excepting  any  part  lying  within  the  200 
foot  right-of-way  approved  \mder  Serial 
No.  AR-032472  Situated  in  lot  4,  In  ac¬ 
cordance  with  Survey  Drawing  No.  71- 
102; 

Sec.  6.  north  33  feet  of  lots  1,  2,  3,  and  4, 
west  33  feet  of  lot  4,  excepting  the  north 
33  feet,  west  33  feet  of  lots  5,  6,  and  7, 
south  33  feet  of  the  SV^SEV4  and  SEl^ 
SWV4.  east  33  feet,  excepting  the  north 
and  south  33  feet  and  any  part  thereof 
lying  within  the  200  foot  right-of-way 
approved  vmder  Serial  No.  AR-032472; 
Beginning  at  the  southwest  corner  of 
section  6;  thence  east  on  the  section 
line  507.00  feet  to  the  tme  point  of 
beginning;  thence  east  on  the  section 


line  925.62  feet;  thence  north  33  feet 
to  a  point;  thence  west  and  parallel  to 
the  section  line  648.54  feet  to  a  point 
of  curve,  said  curve  having  a  central 
angle  to  the  left  of  13*36'19",  a  radius 
of  1178.92  feet,  279.60  feet  to  a  point 
on  the  south  line  of  section  5  and  the 
point  of  beginning.  In  accordance  with 
Survey  Drawing  No.  71-101; 

Sec.  6,  north  33  feet  of  NEViNE%,  west  33 
feet  of  SWy4SW>4.  south  S3  feet  of 
excepting  the  west  33  feet, 
east  33  feet  of  EV^EV^,  excepting  the 
north  and  south  33  feet,  and  any  part 
thereof  lying  within  the  200  foot  right- 
of-way  approved  under  Serial  No.  AR- 
032472,  in  accordance  with  Survey  Draw¬ 
ing  No.  71-101; 

Sec.  7,  north  33  feet,  west  33  feet  of  the 
WV^NWV4.  excepting  the  north  33  feet, 
west  33  feet  of  the  NWV4SW«4,  west  33 
feet  of  lot  3,  excepting  the  south  66  feet, 
south  66  feet  of  lots  3,  4,  6,  and  7,  east 
33  feet  of  lots  1,  6,  and  SE^NE%,  east  33 
feet  of  lot  7,  excepting  the  south  66  feet. 
In  accordance  with  Survey  Drawing  No. 
71-100,  sheet  1; 

Sec.  8,  north  33  feet  of  the  Nl^NEl^,  NEV4 
NWV4.  west  33  feet  of  lots  1.  2,  8,  4,  ex¬ 
cepting  the  south  66  feet  of  the  north 
171.60  feet  of  lot  1,  south  33  feet  of  lot  4, 
excepting  the  west  33  feet,  south  33  feet 
of  the  SEV4SWV4.  SV4SEV4.  east  33  feet, 
excepting  the  north  and  south  33  feet; 

Beginning  at  the  northwest  corner, 
thence  south  along  the  west  section 
line  138.60  feet,  which  is  the  northeast 
corner  of  section  7;  thence  south  33 
feet  along  the  section  line  to  a  point 
of  curve  and  point  of  beginning; 
thence  along  said  curve  having  an 
easterly  tangent,  a  central  angle  of 
20‘01'41"  left,  with  a  radius  of  1178.92 
feet,  412.11  feet  to  a  point  of  reverse 
curve;  thence  along  said  curve  having 
a  central  angle  of  20°01'41"  right,  a 
radius  of  1112.92  feet,  389.04  feet  to  a 
point;  thence  east  647.86  feet  to  a 
point;  thence  north  33  feet  to  the 
north  line  of  section  8;  thence  west 
along  the  north  line  of  section  8,  924.84 
feet  to  a  point;  thence  along  a  curve 
having  a  central  angle  of  06°26'22"  left 
a  radius  of  1178.92  feet,  132.61  feet  to  a 
point  of  reverse  curve;  thence  along 
said  curve  having  a  central  angle  of 
20°01'41"  right,  a  radius  of  1112.92 
feet,  389.04  feet  to  the  west  line  of  sec¬ 
tion  8;  thence  south  66  feet  along  the 
section  line  to  the  point  of  beginning 
except  the  south  66  feet  of  the  north 
171.60  feet.  In  accordance  with  Survey 
Drawing  No.  71-100,  sheets  1  and  2; 

Sec.  9,  north  33  feet  of  the  NW^NE)4,  N«4 
NW%,  west  33  feet  of  the  WV4W»^,  ex¬ 
cepting  the  north  and  south  33  feet, 
south  33  feet  of  the  S^SW<4,  In  accord¬ 
ance  with  Survey  Drawing  No.  71-99; 

Sec.  16,  north  33  feet  of  the  N»^NWi4t  west 
83  feet  of  the  WHNW)4,  excepting  the 
north  33  feet,  west  33  feet  of  lot  2,  ex¬ 
cepting  the  south  66  feet,  south  66  feet 
of  lot  2,  In  accordance  with  Survey  Draw¬ 
ing  No.  71-99; 

Sec.  17.  north  33  feet  of  the  NV^NEV4. 
NE)41^V^  snd  lot  1,  west  33  feet  of  lot 
1.  excepting  the  north  S3  feet  and  the 
south  66  feet,  south  66  feet  of  lots  1.  2, 
8.  and  4,  east  33  feet  of  lot  4,  excepting 
the  south  66  feet,  east  33  feet  of  E)^NE>4 
excepting  the  north  33  feet.  In  accord¬ 
ance  with  Survey  Drawing  No.  71-98. 


T  11  S.,R.  25  W., 

Sec.  1,  East  33  feet  of  the  SEV4SEI/4,  south 
33  feet  of  the  SEV4SE^SWV4SW14. 
SE)4SW)4.  S)^SE)4.  excepting  the  east 
33  feet.  In  accordance  with  Survey  Draw¬ 
ing  No.  71-120. 

The  areas  described  aggregate  approx¬ 
imately  428.86  acres  in  Yuma  County. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
March  15,  1976. 

IFR  Doc.76-8047  Filed  3-19-76;8;45  am) 


[Circular  No.  2382] 

PART  4110— GRAZING  ADMINISTRATION 
District  Advisory  Boards 

In  the  June  16,  1975,  Federal  Register 
(40  FR  25452-25454),  final  regulations 
were  published  pertaining  to  the  estab¬ 
lishment  and  composition  of  multiple  use 
advisory  boards  to  advise  the  Director, 
State  Directors,  and  District  Managers 
of  the  Bureau  of  Land  Management. 
Concurrently,  Subparts  4114  and  4115  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions  were  amended  by  deleting  refer¬ 
ences  to  grazing  district  advisory  boerd.s 
because  these  boards  were  terminated  by 
the  Federal  Advisory  Committee  Act  <5 
U.S.C.  App.  I  (Supp.  n,  1972)),  and  in 
order  to  conform  with  the  new  multiple 
use  advisory  board  regulations.  It  has 
now  been  discovered  that  the  Jime  16. 
1975,  publication  failed  to  delete  several 
references  to  the  terminated  grazing  dis¬ 
trict  advisory  boards.  Consequently, 
additional  amendments  are  necessary  to 
delete  the  remaining  references  to  the 
former  grazing  advisory  boards  and  to 
bring  the  regulations  for  grazing  ad¬ 
ministration  fully  into  consonance  with 
the  language  and  intent  of  Part  1780. 
Subpart  1784 — Advisory  Boards. 

Because  the  grazing  district  advisory 
boards  have  been  terminated  by  opera¬ 
tion  of  law  and  because  the  multiple  use 
advisory  board  regulations  have  been  the 
subject  of  previous  rulemaking  and  ex¬ 
tensive  public  participation  it  has  been 
determined  that  the  Department’s  usual 
procedures  for  public  participation  are 
imnecessary.  Accordingly,  the  amend¬ 
ments  set  forth  below  shall  become  effec¬ 
tive  upon  publication. 

Chapter  II,  Title  43  Part  4111  and  41 15 
of  the  Code  of  Federal  Regulation.s  i.« 
amended  as  follows: 

§§4111.2-1,  4111.3-1  and  4111.3-2 
[Amended] 

In  8  4111.2-1  (a)  and  (b) ;  4111.3-1  (a) : 
4111.3-2(a)  (1>  the  words  “after  recom¬ 
mendation  by  the  advisory  board’’  are 
deleted. 

2.  In  8  4111.3-1  (b)  the  words  "and  the 
advisory  board’’  are  deleted. 

3.  In  8  4111.3-2(a)  (2)  the  words  “to 
the  advisory  board’’  are  deleted. 

4.  In  8  4111.3-2(b)  the  words  a  rec¬ 
ommendation  thereon  made  by  the  ad¬ 
visory  board,’’  are  deleted. 


FEDERAL  REGISTER,  VOL.  41,  NO.  56— MONDAY,  MARCH  22,  1976 


§  4111.4—2  [Amended] 

5.  In  8  4111.4-2  the  words  “recom¬ 
mendation  of  the  advisory  board  and" 
are  deleted. 

§  4111.4-3  [Amended] 

6.  In  8  4111.4-3  the  words  “after  rec¬ 
ommendation  by  the  district  advisory 
board”  are  deleted  from  paragraphs  (b) 
and  (d)  and  the  words  “and  after  obtain¬ 
ing  advice  from  the  district  advisory 
board”  are  deleted  from  paragraph  (c). 

§  4115.2-4  [Amended] 

7.  In  8  4115.2-4  the  words  “after  con- 
•siderlng  the  recommendation  of  the  dis¬ 
trict  advisory  board”  are  deleted. 

§  4115.2-1  [Amended] 

8.  In  8  4115.2-l(e)  (10)  the  words 
“after  reference  to  the  advisory  board" 
are  deleted. 

§  4115.2-5  [Amended] 

9.  In  8  4115.2-5(b)  (1)  the  words  “graz¬ 
ing  district"  are  deleted. 

Jack  O.  Horton. 

Assistant  Secretary  of  the  Interior. 
March  1,  1976. 

[FR  Doc.76-8109  Plied  3-19-76:8:45  am] 


Title  47 — ^Telecommunications 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  76-212] 

PART  2— FREQUENCY  AL’  OCATIONS  AND 
RADIO  TREATY  MATTERS 

General  Rules  and  Regulations 

In  the  Matter  of  Amendment  of  Part 
2  of  the  Commission’s  Rules  and  Regu¬ 
lations  to  modify  footnote  US72  per¬ 
taining  to  Aiiport  Surface  Detection 
Equipments  in  the  23.6-25.25  GHz  band. 

1.  The  Commission,  through  Its  liaison 
representation  on  the  Interdepartment 
Radio  Advisory  Committee  (IRAC)  of 
the  OfBce  of  Telecommunications  Policy 
(OTP) ,  has  been  requested  to  amend  its 
Rules  by  modifying  footnote  US72  to  the 
Table  of  Frequency  Allocations,  Section 
2.106.  The  footnote  specifies  conditions 
under  which  frequencies  in  the  band, 

23.6- 25.25  GHz,  may  be  authorized  for 
Airport  Surface  Detection  Equipments 
(ASDE’s) . 

2.  The  modification  involved  deleting 
the  provision  for  authorization  of  ASDE’s 
in  the  band  24.25-25.25  GHz.  A  new  band 

15.7- 16.2  GHz  will  be  used  for  future 
ASDE’s  authorizations.  All  systems  in¬ 
volved  with  this  modification  are  under 
the  Jurisdiction  of  the  FAA,  therefore, 
there  is  no  impact  on  non-Government 
licensees. 

3.  The  prior  notice  and  public  proce¬ 
dure  provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C.  8  553.  are  being 
dispensed  with  as  unnecessary.  We  con¬ 
sider  this  action  to  be  a  minor  and  in¬ 
consequential  amendment  because  there 
are  no  FCC  licensees  affected  at  present 
and  there  is  another  band  for  future  FCC 
licensees. 
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4.  Ac(X>rdingly,  IT  IS  ORDERED  that, 
effective  March  24. 1976,  Section  2.106  of 
the  Rules  is  amended  by  modifying  the 
footnote  US72  as  shown  in  the  attached 
Appendix.  Authority  for  this  action  is 
contained  in  Section  4(1)  and  (303  of  the 
Communications  Act  of  1934,  as 
amended. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  UB.C.  154,  803) 

Adopted:  March  9,  1976. 

Released:  March  16,  1976. 

Federal  Communications 
Commission, 

(sEALl  Vincent  J.  Mullins, 

Secretary. 

Appendix 

In  Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  f  2.106  Is 
amended  as  follows: 

1.  In  i  2.106  the  table  of  Frequency  Allo¬ 
cations  Is  amended  by  modifying  footnote 
US72  to  read  as  follows: 

§  2.106  Table  of  Frequency  Allocations. 

•  •  •  •  • 

US72  Airport  Surface  Detection  Equip¬ 
ments  (ASDE’s)  In  operation  between  23.6 
and  24.47  OHz  as  of  June  1,  1970,  may  con¬ 
tinue  to  operate  on  a  primary  basis  and 
shall  be  protected  from  other  authorized 
operations  In  this  band. 

•  *  •  •  • 

[FR  Doc.76-8056  Filed  3-19-76:8:46  am] 
[FCC  76-274] 

PART  97— AMATEUR  RADIO  SERVICE 
Administration  of  Examinations 

In  the  matter  of  Deregulation  of  Part 
97  of  the  Commission’s  Rules  to  provide 
for  greater  flexibility  in  the  administra¬ 
tion  of  examinations  in  the  international 
Morse  code. 

1.  The  Commission  intends  by  this  Or¬ 
der  to  allow  greater  flexibility  in  the 
administration  of  examinations  in  the 
international  Morse  code  in  the  Amateur 
Radio  Service.  We  are  deleting  that  part 
of  8  97.29(c)  of  the  CTommission’s  i^es 
concerning  the  standard  to  be  met  by 
an  applicant  in  the  reception  by  ear  and 
transmission  of  the  international  Morse 
code. 

2.  Section  97.29(c)  of  the  Rules  cur¬ 
rently  provides  that  in  order  to  pass  the 
examination  in  reception  of  the  inter¬ 
national  Morse  code,  the  applicant  must 
copy  and  send  one  minute  of  plain  text 
“at  not  less  than  the  prescribed  speed, 
free  from  omission  or  other  error  for 
a  continuous  period  of  at  least  1  minute 
during  a  test  period  of  5  minutes.  .  .  .” 

3.  We  believe  8  97.29(c)  to  be  unduly 
restrictive.  While  the  Commission  is  re¬ 
quired  by  Article  41,  8  3  of  the  Radio 
Regtilations  of  the  International  Tele¬ 
communications  Union  to  license  as 
amateurs  only  those  riersons  proving 
they  are  able  to  send  correctly  by  hand 
and  to  receive  by  ear  texts  in  Morse 
Code  signals,  (this  requirement  may  be 
waived  for  stations  making  exclusive  use 
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of  frequencies  144  MHz  and  above) ,  the 
manner  in  which  such  proof  may  be 
offered  is  not  speclfled. 

4.  There  are  several  alternatives  to  the 
current  method  of  proving  competency 
In  the  reception  of  the  Morse  code,  and 
the  Commission  believes  it  to  be  in  the 
public  interest  for  it  to  have  the  option 
of  utilizing  one  or  more  of  these  alter¬ 
nate  methods.  Among  the  possibilities  we 
are  seriously  considering  is  a  multiple 
choice  examination  covering  a  flve  min¬ 
ute  transmission  of  plain  text.  Such  a 
test  would  relieve  the  applicant  of  the 
extremely  tedious  burden  of  copying  one 
minute  of  mixed  text  without  error,  yet 
would  provide  an  accurate  gauge  of  his 
competency  hi  the  reception  of  Morse 
code  message  content. 

5.  The  Commission  is  planning  to  begin 
administration  of  multiple-choice  “mes¬ 
sage  content”  telegraphy  examinations 
on  a  limited,  trial  basis  in  the  near  fu¬ 
ture  in  a  few  Commission  fleld  offices.  All 
applicants  appearing  at  fleld  offices  ad¬ 
ministering  this  tsrpe  of  examination  will 
be  required  to  undertake  it.  Such  appli¬ 
cants  will  not  be  afforded  the  option  of 
taking  the  more  traditional  examination. 
As  a  matter  of  policy  during  this  experi¬ 
mental  period,  we  will  certify  those  ap¬ 
plicants  taking  multiple  choice  examina¬ 
tions  only  if  they  have  answered  80  per 
cent  of  the  questions  correctly.  ’Those 
applicants  taking  the  traditional  exami¬ 
nation  will  continue  to  be  required  to 
copy  and  send  one  minute  of  a  flve  min¬ 
ute  transmission  perfectly  in  order  to 
pass.  Any  change  in  this  policy  will  be 
announced  publicly  in  advance  of  the 
change. 

6.  Authority  for  tills  amendment  ap¬ 
pears  in  Section  4(i)  and  303  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
Because  the  manner  in  which  examina¬ 
tions  in  the  Amateur  Radio  Service  are 
conducted  is  a  matter  of  internal  agency 
procedure,  the  prior  Notice  and  public 
procedure  provisions  of  the  Administra¬ 
tive  Procedure  Act,  5  U.S.C.  8  553(b), 
are  not  applicable. 

7.  Accordingly,  it  is  ordered,  'That  Part 
97  of  the  Commission’s  Rules  is  amended 
as  set  forth  in  the  attached  Appendix 
effective  March  24,  1976. 

(Secs.  4,  303,  48  Stat.,  as  amended.  1066,  1082: 
47  U.S.C.  154,  303) 

Adopted:  March  9,  1976. 

Released:  March  16,  1976. 

Federal  Communications 
Commission, 

[  seal  1  Vincent  J.  Mullins, 

Secretary. 

Appendix 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended  ae 
follows: 

1.  1 97.29(c)  is  amended  to  read  as  follows: 

§  97.29  Manner  of  conducting  examina¬ 
tions. 

•  •  •  •  • 

(c)  ITie  code  test  required  of  an  applicant 
for  an  amateur  radio  operator  UcenM,  la 
accordance  with  the  provlslona  of  1197.21 
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and  9723  shall  determine  the  applicant’s 
ability  to  transmit  by  hand  key  (straight  key 
or,  if  supplied  by  the  applicant,  any  other 
type  of  hand  operated  key  such  as  a  semi¬ 
automatic  or  electronic  key)  and  to  receive 
by  ear,  in  plain  language,  messages  in  the 
international  Morse  code  at  not  less  than 
the  prescribed  speed  during  a  five  minute 
test  period.  Each  five  characters  shall  be 
counted  as  one  word.  Each  pimctuation  mark 
and  nuneral  shall  be  counted  as  two  char¬ 
acters. 

•  •  •  •  • 

[PR  Doc.76-8058  Filed  3-19-76; 8; 45  am) 


[Docket  20484;  PCC  76  198) 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

Report  and  Order,  Proceeding  Terminated 
Correction 

In  m  Doc.  7ft-7264,  appearing  in  the 
issue  for  Monday,  March  15,  1976,  In  the 
first  column  on  page  10904,  the  amend¬ 
atory  language  appearing  after  the  seal 
and  signature  should  be  corrected  as  fol¬ 
lows: 

“1.  In  ?  89.309  (g)  table  the  frequencies 
460.525-550, 462.950-975, 465.525-550,  and 
467.950-975  are  amended,  paragraph  (h) 
(5)  amended,  and  t21),  (22)  &  (23)  are 
added  to  read  as  follows:” 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  290) 

PART  1102— procedures  GOVERNINC 

RAIL  CARRIER  GENERAL  INCREASE 

PROCEEDINGS 

Procedures  Governing  Rail  Carrier  General 
Increase  Proceedings 

At  a  General  Session  of  the  INTER¬ 
STATE  COMMERCE  COMMISSION, 
held  at  its  office  in  Washington,  D.C., 
on  the  26tli  day  of  February  1976. 

It  appearing.  That  on  December  14, 
1972,  the  Commission  published  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  (37  FR  26609)  setting  forth 
proposed  rules  and  regulations  requiring 
submission  of  data  and  information  in 
support  of  proposed  rail  carrier  general 
rate  increases: 

It  further  appearing.  That  the  Com¬ 
mission  on  the  date  hereof,  has  made 
and  filed  its  report  herein  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  report  is  made  a  part  hereof; 

It  is  ordered.  That  Chapter  X  of  Title 
49,  Part  1102.  the  Code  of  Federal  Regu¬ 
lations  be,  and  it  is  hereby,  amended  as 
set  forth  in  appendix  n  to  said  report. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  September  1, 
1977,  and  shall  remain  in  effect  until 
modified  or  revoked  in  whole  or  in  part 
by  further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 


Commission  at  Washington,  D.C.,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

Appendix  n 

49  CFR  1102.1,  1102.3,  1102.4,  and 

1102.5  shall  be  revised  as  follows: 

Sec. 

1102.1  Application 

1102.2  Data  and  information  related  to 

the  last  prior  general  increase 

1102.3  Financial  and  revenue  need  data 

1 102.4  Cost  and  revenue  data 

1102.5  Employment,  wage,  productivity 

and  rate  data 

1102.6  Affiliate  data 

1102.7  Official  notice 

1102.8  Service 

1102.9  Availability  of  underlying  data 

§  1102.1  .Lpplu'ution.^ 

Upon  the  filing  of  tariff  schedules  con¬ 
taining  proposed  general  increases  in 
freight  rates  or  charges  for  the  accoimt 
of  substantially  all  common  carriers  by 
railroad  in  the  United  States  or  in  any 
of  the  three  primary  ratemaking  ten-i- 
tories,  namely,  eastern,  westem,  or 
southern,  or  of  a  f>etition  seeking  au¬ 
thority  to  file  such  schedules  by  relief 
from  outstanding  orders  of  the  Com¬ 
mission.  or  other  relief  related  thereto, 
the  carriers  on  whose  behalf  such  sched¬ 
ules  or  petitions  u^e  filed  shall,  concur¬ 
rently  therewith,  file  and  serve  as  pro¬ 
vided  hereinafter,  verified  statements 
presenting  and  comprising  the  entire 
evidential  case  which  is  relied  upon  to 
support  the  proposed  increases.  Carriers 
subject  to  this  rule  are  hereby  notified 
that  special  permission  to  file  general 
increase  schedules  shall  be  conditioned 
upon  the  publishing  of  an  effective  date 
at  lesist  45  days  later  than  the  date  of 
filing,  to  enable  proper  evaluation  of  the 
evidence  presented.  Data  to  be  submitted 
in  accordance  with  these  regulations 
represent  the  minimum  data  required  to 
be  filed  and  served,  and  in  no  way  shall 
be  considered  as  limiting  the  type  of  evi¬ 
dence  that  may  be  presented.  If  a  formal 
proceeding  is  instituted,  the  carriers  are 
not  precluded  from  updating  the  evi¬ 
dence  previously  submitted  to  reflect  the 
contemporary  situation.  Nothing  stated 
in  this  part  shall  relieve  the  carriers  of 
their  burden  of  proof  imposed  under  the 
Interstate  Commerce  Act.  An  increase  in 
freight  rates  or  charges,  by  the  carriers 
indicated,  applying  to  a  substantial  num¬ 
ber  of  commodities  or  services,  for  which 
the  justification  is  revenue  need,  shall 

^The  prescribed  procedures  also  incorpo¬ 
rate  changes  recently  adc^ted  in  Ex  Parte 
No.  290  (Sub-No.  1),  Procedures — Nail  Car. 
General  Increase  Proceedings.  349  I.C.C.  22 
(1974),  and  Ex  Parte  No.  286,  Notice  of  In¬ 
creases  in  Prt.  Rates  and  Pass.  Fares.  349 
X.C.C.  741  (1975),  and  as  further  explained 
in  the  Commission’s  order  of  Aiigust  29,  1975. 


be  deemed  a  general  increase  imder  this 
rule. 

Included  within  the  verified  state¬ 
ments  required  herewith  will  be  copies 
of  a  news  release'and  a  summary  of  the 
increase  proposal  as  hereinafter 
described: 

(a)  News  release. — A  news  release  re¬ 
garding  the  Increase  prc^josal  will  be 
prepared  so  that  the  public  in  general 
may  be  apprised  of  the  proposal,  and 
pursuant  to  this  purpose  will  contain  as 
a  minimum  essentially  the  following: 

(1)  A  statement  directed  to  the  edi¬ 
tor  of  a  newspaper  indicating  that  the 
news  release  has  been  prepared  in  ac¬ 
cordance  with  regulations  of  the  Inter¬ 
state  Commerce  Commission  and  re¬ 
questing  that  the  information  being  for¬ 
warded  be  given  prominent  placement 
in  the  newspaper  so  that  as  large  a  seg¬ 
ment  as  possible  of  the  public  in  general 
may  be  apprised  of  the  increase  proposal. 

(2)  A  description  in  language  sufficient 
to  apprise  a  reader  who  is  not  an  expert 
in  transportation  matters,  of  the  nature 
of  the  proposal  including  the  amount  of 
increase,  the  proponent (s) ,  its  geographic 
scope,  and  in  general  terms  any  hold¬ 
downs,  flagouts,  or  exceptions. 

(3)  A  statement  summarizing  the  sup¬ 
porting  rationale  for  the  increase  includ¬ 
ing  why  It  Is  needed,  what  It  will  accom¬ 
plish.  and  in  general  terms  a.ccounting 
for  the  presence  of  the  holddowns,  flag¬ 
outs,  and  exceptions. 

(4)  A  statement  Indicating  that  copies 
of  the  proposal  and  supporting  eviden¬ 
tiary  material  have  been  forwarded  to 
regional  and  district  offices  of  the  Com¬ 
mission  and  State  regulatory  agencies 
resTionslble  for  such  matters  in  all  States 
served  by  the  carrier  and  affected  by  the 
proposal;  and  indicating  that  the  public 
may  obtain  copies  of  these  documents  by 
writing  to  “(Here  the  name  and  address 
of  the  carrier  of  publishing  agent  will  be 
inserted) .” 

(b)  Summary. — A  summary  of  the  in¬ 
crease  proposal,  drafted  In  language  di¬ 
rected  at  a  reader  who  is  not  an  expert 
in  transportation  matters,  will  be  pre¬ 
pared  In  sufficient  detail  to  apprise  such 
a  reader  of  the  nature  of  the  Increase 
proposal.  Pursuant  to  this  purpose,  in¬ 
cluded  within  the  contents  of  the  sum¬ 
mary  will  be  the  following: 

(1)  A  general  description  of  the  essen¬ 
tials  of  the  increase  proposal  including 
its  proponent(s),  effective  date,  geo¬ 
graphic  scope,  the  amount  of  the  in¬ 
crease,  and  a  general  description  of  hold¬ 
downs,  flagouts,  and  exceptions. 

(2)  A  summary  of  the  supporting  ra¬ 
tionale  for  the  Increase  including  why 
it  is  needed,  what  it  will  accomplish  and 
an  explanation  in  general  terms  for  the 
presence  of  the  holddowns,  flagouts,  and 
exceptions. 

(3)  A  statement  Indicating  that  copies 
of  the  proposal  and  the  entire  evi¬ 
dentiary  case  In  support  thereof  have 
been  forwarded  to  r^onal  and  district 
offices  of  the  Commission  and  to  the 
State  regulatory  agencies  responsible  for 
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such  matters  In  all  States  served  by  the 
carrier  and  affected  by  the  proposal:  and 

(4)  A  statement  as  follows:  “The  pro¬ 
posed  tariff*  contents  the  only  legal 
terms  of  the  increase  binding  on  the 
parties”  [’“(A) nd/or  petition”  if  appli¬ 
cable! 

§  1102.2  Data  and  information  related  to 
the  last  prior  general  increase. 

Upon  the  filing  of  a  petition  for  au¬ 
thority  to  publish  a  general  rate  increase, 
the  following  data  and  Information  shall 
be  provided  by  individual  class  I  line- 
haul  railroads  and  summarized  for  each 
district  and  all  districts  ccunbined  for  the 
period,  beginning  with  the  first  calendar 
quarter  after  the  effective  date  of  the 
last  general  Increase  to  and  Including  the 
last  complete  calendar  quarter  ending  at 
least  31  days  prior  to  the  filing  of  a  peti¬ 
tion  for  a  new  general  rate  increase 
(hereinafter  referred  to  as  the  study 
period) ;  provided  that  in  the  event  the 
study  period  so  determined  fails  to  cover 
a  minimum  of  one  calendar  quarter,  then 
the  study  period  shall  begin  with  the  ef¬ 
fective  date  of  the  last  general  Increase 
and  run  to  and  Including  the  last  com¬ 
plete  month  ending  at  least  31  days  prior 
to  the  filing  of  a  petition  for  a  new  gen¬ 
eral  rate  Increase;  and  further  provided 
that  in  the  event  that  the  study  period 
'  exceeds  18  months,  the  Commission  may, 
at  its  discretion,  shorten  such  period  to 
the  extent  deemed  by  it  to  be  necessary, 
either  upon  its  own  motion  or  upon  peti¬ 
tion  filed  by  the  railroads. 

(a)  General  data. — The  following  shall 
be  submitted  for  line-haul  trafSc: 

(1)  Total  estimated  revenues  for  the 
study  period  if  the  last  authorized  in¬ 
crease  had  been  fully  applied. 

(2)  Total  actual  revenues,  ton-miles, 
and  revenue  per  ton-mile  based  on  rates 
actually  applied  during  the  study  period. 

(3)  Total  actual  revenue,  ton -miles, 
and  revenue  per  ton-mile  for  the  corre¬ 
sponding  period  (calendar  quarters)  in 
the  year  preceding  the  study  period. 

(4)  Explanation  of  any  significant  dif¬ 
ferences  between  items  (2)  and  (3),  such 
as  changes  in  traffic  levels,  average  length 
of  haul,  trafiBc  mix,  rate  changes,  and 
other  relevant  factors. 

(5)  Total  increase  in  revenues  obtained 
by  application  of  the  last  authorized  gen¬ 
eral  Increase  (item  (2)  less  item  (3)). 

(b)  Accessorial  services  data. — ^The 
follo\\ing  shall  be  submitted  for  those 
special  and  accessorial  services  such  as 
collection  on  delivery  and  wharfage 
charges  listed  on  page  13  of  Tariff  of 
Increased  Rates  and  Charges,  X-281-A: 

(1)  Total  estimated  revenues  for  the 
i  study  period  if  the  last  authorized  in¬ 
crease  had  been  fully  applied. 

(2)  Total  actual  revenues  based  on 
I  charges  actually  api^led  during  the  study 

period. 

(3)  Total  actual  revenues  for  the  cor¬ 
responding  {>eriod  (calendar  quarters)  in 
the  year  preceding  the  study  period. 

(4)  Total  increase  in  revenues  obtained 
by  application  of  the  last  authorized  gen¬ 
eral  increase  (item  (2)  less  item  (3)). 


(c)  AvaildbUity  of  underlying  data. — 
All  underlying  data  used  in  preparation 
of  the  material  outlined  above  shall  be 
made  available  for  inspection  upon  rea¬ 
sonable  request  in  writing,  and  shall  be 
furnished  by  the  railroads  to  the  Com¬ 
mission  upon  request.  The  underlying 
data  shall  be  made  available  also  at  the 
hearing,  birt  only  if  and  to  the  extent 
specifically  requested  in  writing  and  re¬ 
quired  by  any  party  for  the  purpose  of 
cross-examination. 

§  1102.3  Financial  and  revenue  need 
data. 

The  railroads  shall  submit  the  data  re¬ 
quired  in  Schedules  A.  B,  and  L  The 
purpose  of  these  schedules  is  to  obtain 
such  financial  data  as  will  facilitate  an 
analysis  of  the  financial  posture  and  rev¬ 
enue  needs  of  individual  petitioning  rail¬ 
roads,  as  well  as  groups  of  railroads  by 
district  (Eastern,  Southern,  and  West¬ 
ern)  ,  and  all  groups  combined,  as  appro¬ 
priate.  Petitioning  railroads  shall  also 
submit  such  evidence  as  will  permit  a 
determination  of  the  cost  of  debt  and 
equity  capital,  and  the  respective 
amoimts  of  this  capital  which  they  need 
to  attract  in  order  to  Insure  their  finan¬ 
cial  stability  and  their  capacity  to  render 
service. 

§  1 102. 1  Cost  and  revenue  data. 

(a)  The  railroads  shall  submit  the 
cost  and  revenue  data  required  in  Sched¬ 
ule  C  (in  five  parts).  The  purpose  of 
Schedule  C  is  to  obtain,  for  the  time 
periods  therein  provided,  cost  and  reve¬ 
nue  data  as  appropriate  for  specified 
commodities  transported  by  individual 
railroads  in  Eastern,  Southern,  and 
Western  districts,  by  district  totals  and 
for  all  districts  combined. 

(b)  To  develop  these  data.  trafSc  and 
cost  studies  wiU  be  required.  The  traffic 
studies  should,  among  other  things,  (1) 
develop  the  number  and  kind  of  traffic 
service  units  to  which  the  appropriate 
service  unit  costs  should  be  applied,  and 
(2)  develop  the  actual  revenues  asso¬ 
ciated  with  the  transportation  of  the 
specified  commodities.  Hie  cost  study 
should  develop  the  appropriate  service 
unit  costs  referred  to  in  item  (1). 

(c)  Both  the  traffic  and  the  cost  study 
should  be  developed  for  the  same  year. 
The  study  year  shall  be  referred  to  as  the 
“Base  Period  (Year)  -Actual.”  That  year 
shall  be  the  four-quarter  period  ending 
no  later  than  4  months  prior  to  the  filing 
date  of  the  prop>osed  rate  increase. 

(d)  The  traffic  study  shall  Include  a 
probability  sampling  of  the  actual  traffic 
handled  during  identical  time  periods  for 
each  study  carrier  (each  class  I  line-haul 
railroad)  and  shall  be  statistically  valid 
at  the  individual  study  carrier  level.  The 
sample  shall  be  takeq  according  to  ac¬ 
ceptable  standards  of  probability  sam¬ 
pling  principles  and  practices.  The  car¬ 
riers  shall  explain  and  evaluate  the 
probability  sample  from  the  standpoint 
of  purpose,  sample  design  (including  ex¬ 
planation  of  estimation  procedure  and 
disclosure  of  sampling  errors  for  derived 


characteristics),  quality  control  aspects 
involved  in  processing  and  tabulating 
data,  and  any  statistical  analysis  per¬ 
formed  on  the  sampled  data.* 

(e)  The  cost  study  shall  be  based  on 
service  unit  costs  developed  for  each  in¬ 
dividual  study  carrier  through  the  use  of 
Rail  Form  A  costing  procedures.  These 
service  unit  costs  shall  be  appropriately 
adjusted,  if  necessary,  to  refiect  the 
transportation  characteristics  of  the 
specified  commodities  and  shall  be  ap¬ 
plied  to  the  respective  individual  car¬ 
rier’s  traffic  service  units  as  determined 
from  its  traffic  study.  Since  the  determi¬ 
nation  of  relative  revenue/cost  relation¬ 
ships  among  the  various  commodity 
movements  is  important,  the  Rail  Form 
A  costing  technique  is  required.  However, 
this  requirement  does  not  preclude  the 
use  of  other  uniform  costing  procedures 
the  result  of  which  may  be  submitted 
in  addition  to  the  Rail  Form  A  costs.  In 
this  event  appropriate  explanation  of 
the  principles  and  procedures  followed 
must  be  furnished. 

(f)  The  cost  study  shall  be  based  on 
two  levels  of  cost,  namely.  (1)  the  vari¬ 
able.  as  computed  in  Rail  Form  A  costing 
procedures,  and  (2)  the  fully  allocated 
expense  level  (F.A.E.).  The  latter  level 
is  similar  to  the  “fully  allocated  costs” 
described  by  the  Commission  in  Docket 
No.  34013,  Rules  to  Govern  Assembling  & 
Presenting  Cost  Evidence,  337  I.C.C.  298, 
but  excludes  return  on  investment.  The 
F.A.E.  level  is  identical  to  the  so-called 
T.O.E.  level,  l.e.,  total  operating  expenses, 
rents,  and  taxes  (other  than  Federal  in¬ 
come  taxes) . 

(g)  Traffic  and  cost  study  data  shall 
be  developed  for  the  following  time  pe¬ 
riods;  (1)  the  “Base  Period  (year)- 
Actual”  as  defined  in  Section  C  above 
and’ (2)  the  “Present  Proforma  Year” 
which  shall  be  the  “Base  Period  (Year) — 
Actual”  restated  to  reflect  the  wage, 
price,  traffic,  productivity,  and  rate 
(present  and  proposed)  conditions  pre¬ 
vailing  on  or  near  the  effective  date  of 
the  proposed  general  Increase.  In  addi¬ 
tion,  traffic  study  data  only  shall  be  de¬ 
veloped  for  the  “Forecast  Period”  which 
shall  be  that  12-month  period  following 
the  end  of  the  “Base  Period  (Year)- 
Actual.”  The  time  periods  identified 
above  are  identical  to  those  in  Schedule 
B,  Part  I  and  Schedules  D  through  G. 

§  1102.5  Employment,  wage,  productiv¬ 
ity,  and  rate  data. 

(a)  The  class  I  railroads  shall  submit 
the  wage,  operations,  productivity  and 
other  statistical  data  required  in  Sched¬ 
ules  D  through  G.  A  major  purpose  for 
the  supporting  data  requir^  in  these 
schedules  is  to  measme  the  validity  of 
the  total  increases  in  railway  operating 
expenses  shown  in  Schedule  B,  pro  forma 
year  over  the  base  year-actual.  Since 


*  Although  not  adopted  by  the  Commission, 
attention  Is  called  to  a  staff  report  "Oulde- 
lines  for  the  Presentation  of  the  Results  of 
Sample  Studies,”  February  1.  1971,  available 
from  the  Superintendent  of  Documents, 
Washington.  D.O. 
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Schedules  E  and  F  represent  only  the 
major  segments  of  railway  operating  ex¬ 
penses,  it  is  realised  that  the  totals  of 
those  schedules  will  not  reconcile  to 
Schedule  B,  line  2.  Data  required  in 
Schedules  D  through  O  are  required  only 
by  district  groupings  of  carriers  in  the 
Eastern,  Southern,  and  Western  districts, 
and  for  all  districts  combined.  The  time 
periods  required  to  be  used  are  the  base 
year-actuaJ,  the  pro  forma  period  (the 
“base  year-cu;tual“  restated  to  reflect 
conditions  prevailing  on  or  near  the  ef¬ 
fective  date  of  the  proposed  rate  in¬ 
crease),  and  the  forecast  period  (12- 
month  period  following  the  end  of  the 
“base  period-actual”). 

(b)  The  class  I  railroads  shall  also  sub¬ 
mit  the  data  required  in  Schedule  H 
which  develops  basic  rate  information  to 
measure  the  impact  of  “holddowns”  and 
rate  changes,  other  than  those  proposed 
by  the  railroads. 

S  1102.6  Affiliate  data. 

Each  railroad  shall  submit  details  of 
transactions  aggregating  $30,000  with  its 
parent,  subsidiary,  or  affiliated  com¬ 
panies  in  each  of  the  last  3  calendar  years 
as  follows:  (a)  advances  whether  in  cash 
or  property;  (b)  encumbrances  of  rail¬ 
road  assets  or  the  assets  of  a  parent,  and 
affiliate,  or  subsidiary  for  noncarrier  pur¬ 
poses;  and  (c)  any  other  monetary  or 
property  transactions,  including  the  pay¬ 
ment  and  receipt  of  dividends.  Normal 
transactions,  such  as  interline  settle¬ 
ments,  and  any  other  considered  neces¬ 
sary  to  and  normally  considered  in  the 
course  of  railroad  business,  need  not  be 
reported  for  the  purpose  of  this  particu¬ 
lar  section. 

§  1102.7  Official  notice. 

Official  notice  will  be  taken  of  all  the 
railroads’  annual  and  quarterly  reports 
on  file  with  the  Commission. 

§  1102.8  Ser>'icc. 

(a)  The  detailed  information  called 
for  herein  shall  be  in  writing  and  shall  be 
verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  24 
cc^ies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
One  copy  of  each  statement  shall  be  sent 
by  first-class  mail  to  each  of  the  regional 
offices  of  the  Commission  in  the  area  af¬ 
fected  by  the  proposed  Increase,  where  it 
will  be  open  to  public  Inspection. 

(b)  A  copy  of  each  statement  shall  be 
mailed  by  first-class  mail  to  each  party 
of  record  in  the  last  formal  proceeding 
concerning  a  general  rate  increase  na¬ 
tionally  or  in  the  affected  area  or  terri¬ 
tory,  and  to  regional  and  district  offices 
of  the  Ccmimisslon  and  State  regulatory 
agencies  responsible  for  such  matters  in 
all  States  served  by  the  carrier  and  af¬ 
fected  by  the  proposal,  and  that  fact  shall 
be  evidenced  by  a  certificate  of  service 
filed  with  the  petitions.  Where  service 
Is  made  by  mail,  the  statements  shall  be 
mailed  in  time  to  be  received  on  the  date 
the  original  is  filed  with  the  Commission. 


A  copy  of  such  statement  shall  be 
furnished  to  any  interested  person  up<m 
request 

(c)  A  copy  of  the  news  idease,  whose 
amtents  are  described  in  i  1102.1  above, 
will  be  transmitted  to  the  major  news 
wire  services  and  the  principal  newa- 
ptaper  of  general  circulation  in  the  Cap¬ 
itol  and  four  largest  cities  of  all  States 
served  by  the  carrier  and  affected  by  the 
pix^xisal.  For  the  purpose  of  this  re¬ 
quirement,  the  princip^  newspaper  of 
general  circulation  is  that  newspaper  of 
general  circulation  published  in  a  city 
having  the  largest  average  daily  circula¬ 
tion.  Where  service  is  made  by  mail,  the 
news  release  shall  be  mailed  in  time  to  be 
received  on  the  date  the  original  is  filed 
with  the  Commission. 

n  Based  on  accounting  rulea  effective  January  1, 1974. 

□  Based  on  pro- January  1, 1974  accounting  rules. 


Cd)  'Ihe  fact  of  service  as  herein  re¬ 
quired  shall  be  evidenced  by  a  eertificate 
of  sa:^ice  filed  with  the  petition. 

§  1102.9  Availability  of  underlying  data. 

.  All  underlying  data  used  in  prepara¬ 
tion  of  the  material  outlined  above  «hail 
be  made  available  In  the  office  of  the 
party  serving  such  verified  matter  during 
usual  office  hours  for  inspection  by  any 
party  of  record  desiring  to  do  so,  before 
hearing,  or  when  no  hearing  la  held,  and 
shall  be  made  available  to  the  Commis¬ 
sion  upon  request  therefore.  The  under¬ 
lying  data  shall  also  be  made  available  at 
the  hearing,  but  only  if  and  to  the  extent 
specifically  request^  In  writing  and  re¬ 
quired  by  any  party  for  the  purpose  of 
cross-examination. 

Carrier: _ 

District;  _ _ 

Nationwide;  [  ] 


ScHKDULE  A. — Selected  financial  data  {dollars  in  thousands) 


Line 

No. 


Item 

(a) 


Source  • 
(b) 


Calen-  Calen-  Base 
dar  year  dar  year  year— 
10—  10  —  actual  to 


(e) 


(d) 


(e) 


1  Net  income . . . 

2  Depreciation  and  retirements-road _ 

3  Depreciation  and  retireinents-equip- 

ment. 

4  Long-term  debt  due  within  one  year. . 

5  Long-term  debt  due  within  one  year*.. 

0  Long-term  debt  due  alter  one  year _ 

7  Long-term  debt  due  after  one  year  *... 

8  Income  available  for  fixed  chaises . 

0  Fixed  and  contingent  charges . . 

10  Railway  operating  expenses . 

11  Net  equipment  rents . 

12  Railway  operating  revenues . . 

13  Net  railway  operating  income . 

14  Total  current  assets . 

15  Total  current  liabilities.. . 

18  Total  current  assets  * . . 

17  Total  currentliahillties* . . 

18  Sharehoiderg 'equity . 

19  Bhareholders’  equity  * _ 

20  Cash  dividends  paid . . . . 

21  Interest  expense,  amortization  of  dis¬ 

count  on  funded  debt  and  release  of 
premiums  on  funded  debt. 

22  Netinvcstmcntinrailroadproperty... 


23  Net  in  railroad  pD>p<‘rl  y 


24  Current  ratio . 

25  Working  capital . . . . 

26  Dividend  pay-out  ratio.. . . 

27  Rate  of  return  on  net  investment  in 

railroad  property. 

28  Rate  of  return  on  sliarcbolders’ equity 

29  Cash  flow . . . 

SO  Throw-off  to  debt  ratio... _ 

31  Capital  structure  ratio _ 

32  Rateofretumon totalcapitalization.. 

33  Fixed  and  contingent  charge  coverage 

(times). 

34  Ratio  railway  operating  expense  plus 

net  equipment  rents  to  railway 
operatuig  revenue. 


A.  R.  Sch.  800,  L.  63.  col.  (b) . 

A.  R.  Sch.  320.  L.  47-fL.  48,  col.  (b)... 
A.  R.  Sch.  320,  L.  81-f  L.  82,  col.  (b).„ 

A.  R.  Sch.  200,  L.  64,  col.  (b) . 

A.  R.  Sch.  200,  L.  64 . 

A.  R.  Sch.  200,  L.  70,  col.  (b) . 

A.  R.  Sch.  200,  L.  70 . . . 

A.  R.  Sch.  300,  L.  48,  col.  (b) . 

A.  R.  Sch.  800,  L.  54-f  L.  56.  col.  (b)_ 

A.  R.  Sch.  300,  L.  2,  col.  (b) . 

A.  R.  Sch.  300,  L.  21,  col.  (b)_ . 

A.  R.  Sch.  800,  L.  1,  col.  (b) . 

A.  R.  Sch.  300,  L.  22,  cd.  (b) . 

A.  R.  Sch.  200,  L.  16,  col.  (b) . 

A.  R.  Sch.  200,  L.  63,  col.  (b).„. . 

A.  R.  Sch.  200,  L.  15 . 

A.  R.  Sch.  200,  L.  63 . 

A.  R.  Sch.  200,  L.  95,  col.  (b) . 

A.  R.  Sch.  200,  L.  96 . 

A.  R.  Sch.  808 . 

A.  R.  Sch.  800,  L.  50-F51-i-52-l-53-t-66- 
L.  31,  col.  (b). 

(A.  R.  Sch.  200,  L.  1,  eol.  (b)-»-L.  12, 
col.  {b))-KA.  R.  Sch.  211N-2,  L.  50, 
eols.  (b),(e),(d)  and  (e)— A.  R.Sch. 
211N-1,  L.  89,  col.  (e)). 

(A.  R.  Sch.  200,  L.  H-t.  12)-f  (A.  R. 
Sch.  211N-2,  L.  60,  ooU.  (b),  (e),  (d) 
and  (e)-A.  R.  Sell.  211N-1,  L.  89. 
cd.  (e)). 

L.  14-eL.  15 . 

L.  16-L.  17 . 

L.  20-t-L.  1 . 

L.  13-l-L.  23 . 

L.  1-hL.  19 . 

L.  1  thru  3.. . . . . . — 

L.  28-t-L.  4-1- L.  6 . 

L.  4-1-L.  6+L.  4-1-L.  6-|-L.  18 . 

L.  5-l-L.  7-1-L.  19 . 

L.  8-t-L.  9 . 

L.  10-lL.  11 -tL.  12 . 


>  Annual  report  sources  refer  to  1974  Annual  Repeut  Fonn  R-1.  FCr  years  prior  or  subsequent  to  1074,  use  the  com- 
parable  atmual  report  sources. 

•  Show  average  of  beginning  and  end-of-year  figure.  .  „ 

'  Show  av«age  of  beginning  and  end-of-year  figure.  Annual  report  Sch.  211N  provides  year-end  data  only.  Bmk 
to  piter  annual  reports  for  comparable  beginning-of-year  data. 


Schedule  A 

Purpose;  Hie  purpose  of  Schedule  A  Is 
to  ascertain  the  financial  posture  of  the 
Individual  railroads  and  groups  of  rail¬ 
roads  proposing  the  Increases .  by  the 
analysis  of  certain  key  financial  data, 
with  a  view  to  determining  future  reve¬ 
nue  need.s. 


Instructions:  Schedule  A  should  report 
financial  data  for  class  I  carriers  only.  A 
separate  Schedule  A  must  be  prepared 
for  the  following: 

(1)  each  individual  class  I  carrier 

(2)  composite  district  class  I  carrlen 

(3)  composite  nationwide  class  I  car¬ 
riers,  If  appropriate. 
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Each  separate  Schedule  A  outlined 
above  must  be  submitted  on  two  different 
bases.  Tlie  first  requires  that  all  of  the 
data  reported  In  Schedule  A  include  the 
effects  of  the  Commission’s  January  1. 
1974,  accounting  rules  changes.  Under 
this  basis,  a  restatement  of  data  for  all 
periods  prior  to  January  1, 1974,  Is  neces¬ 
sary.  The  second  basis  requires  that  all  of 
the  data  reported  In  Schedule  A  exclude 
the  effects  of  the  January  1,  1974,  ac¬ 
counting  rules  changes.  Under  this 
second  basis,  a  restatement  of  1974  and 
later  data  Is  necessary. 

Time  frame  requirements: 

Column  c — ^If  the  rate  Increase  Is  filed 
during  the  first  6  months  of  the  calendar 
year,  the  data  reported  in  coliunn  c 
should  be  based  on  the  3d  calendar  year 
preceding  the  filing  year.  For  example,  If 
the  rate  Increase  Is  filed  on  May  15, 1975, 
column  c  should  report  data  for  calendar 
year  1972. 


If  the  rate  Increase  Is  filed  during  the 
last  6  months  of  the  calendar  year  the 
data  reported  In  column  c  should  be 
based  on  the  2d  calendar  year  preceding 
the  filing  year.  If,  for  example,  the  rate 
Increase  Is  filed  on  November  15,  1975, 
column  c  should  report  data  for  calendar 
year  1973. 

Column  d — If  the  rate  Increase  Is  filed 
during  the  first  6  months  of  the  calendar 
year  the  data  reported  In  column  d 
should  be  based  on  the  2d  calendar  year 
preceding  the  filing  year.  For  example, 
if  the  rate  Increase  Is  filed  on  May  15, 
1975,  column  d  should  report  data  for 
calendar  year  1973. 

If  the  rate  Increase  Is  filed  during  the 
last  6  months  of  the  calendar  year,  the 
data  reported  In  column  d  should  be 
based  on  the  1st  calendar  year  preceding 
the  filing  year.  If,  for  example,  the  rate 
Increase  Is  filed  on  November  15,  1975, 


column  d  should  report  data  for  calendar 
year  1974. 

Column  e — Data  reported  In  column  e 
should  be  based  on  the  most  recent  four- 
quarter  period  ending  4  months  prior  to 
the  filing  month  of  the  proposed  In¬ 
crease.  “Quarter  period”  is  defined  as  a 
calendar  year  quarter  ie.g.,  January- 
March,  October-December,  et  cetera). 
Hie  data  reported  in  this  column  will 
always  be  based  on  a  12-month  period 
ended  either  on  March  31,  June  30,  Sep¬ 
tember  30,  or  December  31.  If,  for  ex¬ 
ample,  the  proposed  increase  is  filed  dur¬ 
ing  the  month  of  November  1975,  data 
reported  in  column  e  should  be  based  on 
the  12  months  ended  June  30,  1975.  It  Is 
possible  that  the  data  reported  in  this 
column  will  correspond  to  a  calendar 
year.  If,  for  example,  the  proposed  in¬ 
crease  is  filed  during  the  month  of  May 
1975,  data  in  this  column  should  be  based 
on  the  12  months  ended  December  31, 
1974,  or  calendar  year  1974. 


Line 

No. 


ScHEDOLE  B  (Part  I). — Income  tlatement  (dollart  in  thousands) 

District: _ _ 

NatloDwide:  [  ] 


Base  year-action  Fro  forma  year-frel(bt  Forecast  year-^’lght 

—  to  —  service  service  —  to  — 


Item 

Source  • 

Total 

Total 

Baaed  on 

Based  on 

Based  on 

Based  on 

Total 

ftelgbt 

pasaenfer 

eurrent 

proposed 

eurrent 

proposed 

ayatem 

■ervlce 

aerriee 

reTenoes 

revenues 

revenues 

revenues 

(») 

(b) 

(e) 

W 

(•) 

(f) 

(K) 

(h) 

(j) 

1  Rallvray  operating  revennes..-..-.:.'..:.^.:.  A.R.  Sch.  >00,  L.  1.. 

3  Railway  operating  expenses . A.R.  Scb.  >00,  L.  2.. 

t  Net  revenue  trom  railway  operations . A.R.  Scb.  >00,  L.  >.. 

4  Railway  tax  accruals _ A.R.  Scb.  300,  L.  4.. 

5  Provision  for  deferred  taxes..... _ _  A.R.  Scb.  300,  L.  5.. 

0  Railway  operating  Income... . A.R.  Scb.  300,  L.  0.. 


BINTS 

7  Total  rent  Income.... ..i.i.; . A.R.  Scb.  800,  L.  13. 

8  Total  rents  payable . A.R.  Scb.  >00,  L.  20. 

•  Net  rents,  oeblt/Ccredlt) _ A.R.  Scb.  >00,  L.  21. 

10  Net  railway  operating  Income . A.R.  Scb.  300,  L.  22. 


OTnXB  INOOMB  AND  mSCUXANKODS 

DEDUCTIONS  raoii  income 


11  Total  other  income _ _ A.R.  Sch.  >00,  L.  37.....-..- 

12  Total  miscellaneous  deduc _ _ A.R.  Scb.  800,  L.  47....... 

18  Net  other  income  and  dedncUons,  debit/  L.  U  andL.  12 _ _ _ 

(credit). 

14  Income  available  for  fixed  charges . .  A.R.  Scb.  300,  L.48..r 


nXBD  CBAKOES  AND  CONTINOENT  INTEItEf<T 


18  Total  fixed  charges . . A.R.  Sch.  300,  L.  64. 

10  Income  after  llxra  charges....... . .  A.R.  Sch.  300,  L.  66. 

17  Contingent  Interest... _ A.R.  Scb.  >00,  L.  60. 

18  Ordinary  Income _ A.R.  Scb.  800,  L.  87. 


10  Total  extraordinary  and  prior  period  A.R.  Scb. >00,  L. 02 . . 

Items,  deblt/(credit). 

20  Net  Income  transferred  to  retained  In-  A.R.  Sob.  300,  L.  03 . 

come— unappropriated. 

21  Sum  of  money  above  operating  expenses..  Lines  4,  6,  9, 18, 16, 17, 19, 

and  20. 


I  Annual  report  sources  refer  to  1974  annual  report  from  R-1.  For  years  subse<iuent  to  1974  use  the  comparable  annual  report  sources. 


Schedule  B  {part  I) 

Purpose:  Schedule  B  (part  I)  Is  de¬ 
signed  to  provide  the  Commission  with 
an  indication  of  the  carriers’  past,  pres¬ 
ent,  and  forecasted  Income  statement 
which  will  facilitate  an  analysis  of  their 
financial  stability  and  revenue  need  posi¬ 
tion. 

Instructions:  Schedule  B  (part  I) 
should  report  Income  statement  data  for 
class  I  carriers  only.  A  separate  Sched¬ 
ule  B  (part  I)  should  be  prepared  for 
each  of  the  following: 

(1)  composite  district  class  I  carriers. 

(2)  composite  nationwide  class  I  car¬ 
riers,  If  appropriate. 


’Time  frame  requirements:  Columns  e. 
d,  and  e — Data  reported  in  columns  c,  d. 
and  e  should  be  based  on  the  most  recent 
four-quarter  period  ending  4  months 
prior  to  the  filing  month  of  the  proposed 
Increase.  “Quarter  period”  is  defined  as 
a  calendar  year  quarter.  ie.a.,  January- 
March,  October-December,  et  cetera). 
The  data  reported  in  these  coliunns  will 
always  be  based  on  a  12-month  period 
ended  either  on  March  31,  June  30.  Sep¬ 
tember  30,  or  December  31.  If.  for  ex¬ 
ample.  the  proposed  increase  is  filed  dur¬ 
ing  the  month  of  November  1975,  data 
reported  in  columns  c  through  e  should 
be  based  on  the  12  months  ended  Jime 


30,  1975.  It  is  possible  that  the  data  re¬ 
ported  in  these  columns  will  correspond 
to  a  calendar  year.  If.  for  example,  the 
proposed  Increase  is  filed  during  the 
month  of  May  1975,  data  in  these  col¬ 
umns  should  be  based  on  the  12  months 
ended  December  31,  1974  or  calendar 
year  1974. 

The  data  reported  in  column  c  of 
Schedule  B  should  tie  in  with  the  data 
reported  in  column  e  of  Schedule  A. 

Columns  f  and  a — Columns  f  and  g 
should  report  pro  forma  year  Income 
statement  data  for  the  carriers’  freight 
service  only. 
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It  should  be  kept  in  mind  that  the  pro 
forma  year  data  does  not  represent  a 
forecast.  It  represents  the  results  of  12 
months  of  operations  at  cost  and  rate 
levels  existing  at  a  specific  time. 

The  data  reported  in  column  f  should 
be  the  base  year  actual  (coliunn  d)  re¬ 
stated  to  reflect  conditions  (wage,  price, 
productivity,  et  cetera)  prevailing  on  or 
near  the  effective  data  of  the  proposed 
rate  increase.  Revenues  in  coliunn  f 
should  be  based  on  rates  and  charges 
which  are  currently  in  effect. 

The  data  reported  in  column  g  should 
also  be  the  base  year  actual  (column  d) 
restated  to  reflect  conditions  (wage, 
price,  productivity,  et  cetera)  prevailing 
on  or  near  the  effective  date  of  the  pro¬ 
posed  rate  increase.  Unlike  column  f, 
however,  revenues  in  column  g  should 
be  based  on  the  proposed  rates. 

TTie  sum  of  money  refiected  in  column 
g  should  be  supported  by  evidence  that  it 
is  a  just  and  reasonable  amount.  This 
evidence  should  enable  the  Commission 
to  find  that  the  proposed  rate  increase: 

(a)  is  cost  justified  and  does  not  re¬ 
flect  future  inflationary  expectations. 

(b)  takes  into  account  expected  and 
reasonable  productivity  gains. 

(c)  is  not  excessive  in  terms  of  the  car¬ 
riers’  ability  to  provide  adequate  and 
safe  service  or  to  provide  for  necessary- 
expansion  to  meet  future  requirements 
for  transportation  services. 

(d)  is  not  excessive  in  terms  of  the  rate 
of  return  needed  by  the  carriers  to  at¬ 


tract  debt  and  equity  capital  at  reason¬ 
able  costs. 

Columns  h  and  j — Columns  h  and  J 
should  report  forecasted  income  state¬ 
ment  data  for  the  carriers’  freight  serv¬ 
ice  only.  'Hie  data  reported  in  column  h 
should  be  a  forecast  for  that  four-quarter 
period  immediately  following  the  base 
year  actual.  The  forecast  year  will  always 
begin  on  either  January  1,  April  1,  July 
1,  or  October  1.  If,  for  example,  the  base 
year  actual  ends  on  June  30,  1975,  the 
forecast  year  will  begin  on  July  1,  1975. 
Revenues  in  column  h  should  be  cal¬ 
culated  on  the  basis  of  rates  and  charges 
currently  in  effect. 

The  data  reported  in  column  j  should, 
like  column  h,  be  a  forecast  for  that  four- 
quarter  period  immediately  following  the 
base  year  actual.  Unlike  column  h,  how¬ 
ever,  the  revenues  in  column  j  should  be 
calculated  on  the  basis  of  the  proposed 
rates. 

Pio  forma  and  forecast  year  data 
should  be  approximately  explained  and 
supported.  Each  of  the  dollar  figures 
called  for  in  these  columns  should  be  ac¬ 
companied  by  an  explanation  of  the 
bases  or  methods  of  restatement  and  ex¬ 
plicit  identification  of  all  assumed  or 
forecasted  changes  in  income  statement 
data,  Including  changes  in  revenues,  ex¬ 
penses,  wage  rates,  price  levels,  and  pro¬ 
ductivity,  as  compared  with  the  base  year 
actual  results. 


S«  ni.i>T’i.K  B  (Part  III. —  Avah/f^i's  of  total  rents  payable  {dollars  in  thousands) 

Carrier _ _ 


■Manip  of  lessor  Rpspondeiifs  |)onTiif  poiniiion  Nature  of  lessor’s  busitip.ss  IVrcpnt  I'p.spondcnts  rental*  to 
stock  ownership  in  ies-sor  fif  affiliated)  le.ssor’s  total  sales  (if  affiliated) 


Schedule  B  (part  II) 

Purpose:  Schedule  B  (part  ID  is  de¬ 
signed  to  identify  the  various  enterprises 
from  whom  the  railroads  lease  equip¬ 
ment  and  the  nature  of  their  relationship 
with  the  carriers.  Instructions: 

Schedule  B  (part  ID  should  report 
rents  payable  data  for  class  I  carriers 
only.  A  separate  Schedule  B  (part  ID 
should  be  .submitted  for  each  individual 
class  I  carrier.  Time  frame  requirements: 

'The  data  reported  in  this  schedule 
should  be  based  on  the  most  recent 
calendar  year  available. 

Commodity  List  for  Schedule  C 

The  commodity  list  herein  is  derived 
from  the  exhibits  and  verified  state¬ 
ments  submitted  by  the  Special  Projects 
Counsel  (SPC)  to  the  Interstate  Com¬ 
merce  Commission,  in  Ex  Parte  No.  270, 
Investigation  of  Railroad  Freight  Rate 
Structure.  Commodity  groups  selected 
for  the  traflac  study  herein  (Schedule  C) 
are  noted  by  asterisks. 

The  commodity  list  prepared  effective 
with  the  Standard  Transportation  Com¬ 
modity  Code  (STCC)  classification  on 
January  1, 1972,  has  been  updated  to  re¬ 
flect  STCC  No.  1-C,  effective  January  1, 
1975,  including  Supplement  No.  3. 


foniinodity  groups 

SPC  . 

eommoditjr 

Ilescriptlon 

griitip  No. 

•  •  • 

1 

Cotton. 

2 

Wbc-al . 

•  •  • 

3 

('orii  and  sorglium  grains. 

4 

Barley. 

5 

Grain,  all  other. 

•  •  • 

A 

Soybean*!. 

7 

Rice. 

•  •  • 

S 

Potatoes,  other  than  .sweet. 

•  •  D 

9 

Sugar  be<'ts. 

to 

Citrus  fruits. 

u 

Apples. 

12 

Ueetduous  fruits. 

•  •  • 

13 

Fresh  vegetables. 

14 

Melons. 

•  •  • 

15 

Iron  ore. 

16 

Nonfexrous  oonceutrates. 

17 

Calcined  or  activated  bauxite  ores. 

18 

Anthracite  coaL 

•  •  • 

1» 

Prepared  bituminous  coal  to 

metallurgical  or  ooUng  purposes. 

•  •  • 

20 

Prepared  bltumlnoiis  coal  to  fuel 

pr  steam  purposes. 

21 

Lignite,  prepared  or  raw. 

•  •  • 

22 

Fluxing  limestone  and  dolomite. 

•  •  • 

28 

Construction  iwgregates. 

•  •  • 

24 

Industrial  sand. 

#  •  • 

25 

Clays,  dry,  other  than  fire  clay. 

26 

Feldspar. 

•  •  • 

27 

Potash  fertiUtere. 

•  •  • 

28 

Phosphate  rock. 

•  •  • 

29 

Fresh  meats  and  ftacklnghouse 

products. 

•  •  • 

30 

Canned  and  fueserved  fruits  and 

vegetables. 

•  •  • 

81 

Other  foodstuffs,  canned,  preserved 

or  prepared. 

8« 

Dry  eom  milling  products. 

•  •  • 

82 

Frdren  fruits  and  vegetables. 

SPC 

eommodlty 

Description 

•  •  • 

33 

Wheat  flour  milling  products. 

35 

Other  grain  mill  products. 

36 

Wet  com  milling  products. 

37 

Cereal  preparations  (cooked). 

38 

Sugar,  refined,  cane  or  beet. 

39 

Malt  liquors. 

40 

Wines  and  brandy. 

41 

Alcoholic  liquors. 

•  •  • 

42 

Comnier(*lal  fats  and  oils. 

•  •  • 

43 

Seed,  nut  or  vegetable  cake  or  m«ial. 

44 

Cigars,  cigarettes,  and  nianufac- 

tured  tobacco. 

4.5 

Textile  products.  - 

•  •  a 

t6 

Pulpwood  logs. 

•  ♦  • 

47 

Pulpwood  chi{>s. 

•  *  • 

Lumber. 

Treated  wood  products. 

-.0 

Wood  iKisls,  poles,  or  piling. 

51 

.Millwork  and  other  lumber  prod- 

nets. 

•  •  • 

52 

Plywood  or  veneer. 

.*>3 

Hardwood  dimension  stuck  and 

flooring. 

•  •  • 

54 

Wood  particleboard. 

55 

Furniture. 

•  •  • 

.Vi 

Woodpulp  and  other  pulps. 

•  •  • 

.57 

Newsprint  paper. 

.'■.H 

Ground  wood  paper. 

•  •  • 

.59 

Printing  paper. 

•  A  • 

(>0 

Wrapping  paper  and  paper  bags. 

•  •  • 

61 

Putplward,  other  than  corrugated. 

•  •  • 

02 

Pulplioard,  corrugated. 

Sanitary  (taper  products. 

•  *  a 

0.8 

I'aperlioard  boxes  or  containers. 

65 

Fo^  containers  and  fiber  can.'!. 

dmms  or  tubes. 

•  •  • 

00 

Building  paper  and  building  board. 

•  •  • 

07 

Indtistrial  inorganic  rhcinicals. 

ttH 

Barium  or  calcium  comiKiunds. 

•  •  • 

O') 

ScKlium  alkalies. 

A  •  • 

70 

Soda  B.sh. 

AAA 

71 

Industrial  ga.scs. 

A  A  • 

72 

Industrial  orgaidc  chemicals. 

73 

Sulphuric  acid. 

74 

Anhydrous  ammonia. 

AAA 

75 

.superphospliate. 

76 

Agricultural  chemicals,  including 

fertlllxers. 

AAA 

77 

Plastic  materials. 

AAA 

78 

Rubber,  natural  and  synthetic. 

AAA 

79 

Detergents  and  other  cleaning 

preparations. 

AAA 

80 

Salt,  rock  and  common. 

81 

( 'arbon  blacks. 

•  A  A 

82 

Petroleum  refining  products. 

83 

I'etroleuni,  lubricating  oils  and 

greases. 

.  .  . 

84 

85 

Asphalt  pitcher  or  tars. 
l,lquened  gases,  coal  or  petroleum. 

86 

C^ohsimction  materials,  asphalt  or 

asbestos. 

♦  A  A 

87 

Petroleum  coke. 

AAA 

88 

I'oke  produced  from  coal. 

AAA 

89 

Tires  and  tubes,  nibbi-r. 

90 

1‘lastlc  products. 

91 

Glass  containers. 

AAA 

92 

Hydraulic  cement. 

93 

Brick  or  blocks,  clay  or  shale. 

AAA 

f»4 

('■lay  refractorlKS. 

m 

Clay  refractories. 

95 

Lime. 

AAA 

96 

Gypsum  building  materials. 

1*7 

Mineral  wool. 

98 

Pig  Iron. 

AAA 

99 

Semifinished  steel. 

AAA 

too 

Manufactured  Iron  or  steel. 

AAA 

101 

Iron  or  steel  pipe,  tulno  or  fittings. 

102 

Railway  track  materials. 

103 

Ferroalloys. 

AAA 

104 

I’rlmary  copi*er  products. 

105 

Primary  line  products. 

AAA 

106 

Primary  aluminum  products. 

107 

Brass,  bronxe,  or  copper  l>asle 
shaiM's. 

AAA 

106 

Aluminum  basic  sliapes. 

109 

Motal  containers. 

AAA 

110 

Farm  machinery. 

AAA 

in 

Heavy  machinery. 

AAA 

112 

Major  household  appliances. 

113 

Household  radios  or  television  seta. 

AAA 

114 

Motor  pasisenger  cars,  assembled. 

AAA 

115 

Motor  vehicles,  assembled  (othv 

than  passenger  cars). 

AAA 

116 

Motor  vehicle  parts. 

117 

Ixwomotive  or  railway  oar  parts. 

AAA 

118 

Iron  or  steel  scrap. 

119 

Nonferrons  metal  scrap. 

120 

Textile  waste  or  scrap. 

AAA 

121 

Paper  waste  or  scrap. 

122 

Chemical  or  petroleum  waste. 

123 

Shipping  oontalners  or  deviosa, 

returned  empty. 

AAA 

124 

Freight  forwarder  traflio. 

1*  •  • 

125 

Shipper  association  traffic. 

AAA 

126 

Miscellaneous  mixed  shlpmenta; 
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SPC 

Group 

No. 

I 


STCC  Code  Coi»vkrston  Table 
1975 


Cotton 
01  121 

2  Wheat 

01  137 

3  Corn  and  sorghum  grains 

01  132 
01  136 

4  Barley 

01  131 
6  Soybeans 
01  144 

8  Potatoes,  other  than  sweet 
01  196 
0  Sugar  beets 
01  197 

10  Citrus  fruits 
01  211 
01  212 
01  214 
01  215 
01  219 

13  Fresh  vegetables 


01 

311 

01 

312 

01 

313 

01 

315 

01 

317 

01 

318 

01 

319 

01 

331 

01 

332 

01 

333 

01 

334 

01 

335 

01 

336 

01 

337 

01 

339 

01 

391 

01 

393 

01 

394 

01 

395 

01 

396 

01 

397 

01 

399 

16  Iron  ore 

10  111 
10  112 

10  113 

19  Prepared  bituminous  coal  for  metallur¬ 

gical  or  coking  purposes 

11  212  10 

20  Prepared  bituminous  coal  for  fuel  or 

steam  purposes 
11  212  90 

22'  Fluxing  limestone  &  dolomite 
14  212 
14  213 

23  Construction  aggregates 


09 

131 

20 

09 

131 

25 

09 

131 

26 

09 

131 

27 

09 

131 

28 

14 

219 

50 

14 

219 

65 

14 

219 

72 

14 

219 

90 

14 

411 

14 

412 

32 

952 

78 

32 

962 

82 

32 

952 

16 

32 

052 

91 

33 

112 

24 

Industrial  sand 

20 

412 

14 

413 

20 

418 

46 

26 

Clays,  dry,  other  than  fire  clay 

20 

418 

72 

14 

611 

20 

419 

31 

14 

614 

20 

419 

39 

14 

619 

90 

20 

419 

60 

32 

952 

25 

20 

419 

72 

32 

952 

32 

20 

419 

74 

32 

952 

86 

20 

419 

83 

32 

952 

87 

20 

419 

84 

SPC 

Group  1975 

No. 

27  Potash  fertilisers 

14  713  25 
14  713  26 
20  619  25 
28  125  34 
28  125  36 
28  125  62 
28  125  67 

28  Phosphate  rock 

14  714  10 
32  959  61 

29  Fresh  meats  and  packing  bouse  prod¬ 

ucts 
20  111 
20  119 
20  121 
20  129 
20  132 
20  133 

30  Canned  &  preserved  fruit  &  vegetables 

20  331 
20  332 
20  333 
20  334  15 
20  334  25 
20  334  35 
20  334  40 
20  334  41 
20  334  43 
20  334  55 
20  334  60 
20  334  65 
20  334  70 
20  336 

SI  Other  fodstuffs,  canned,  preMrved  or 
prepared 
20  134 
20  171 


20 

233 

25 

20 

131 

20 

311 

20 

139 

63 

20 

314 

21 

20 

139 

66 

20 

321 

20 

143 

20 

322 

20 

465 

20 

323 

20 

911 

20 

329 

20 

914 

65 

20 

336 

20 

914 

56 

20 

338 

20 

921 

20 

339 

90 

20 

923 

86 

20 

339 

91 

20 

923 

36 

20 

343 

10 

20 

931 

20 

352 

20 

933 

20 

354 

15 

20 

939 

44 

20 

354 

20 

20 

939 

67 

20 

359 

15 

20 

939 

90 

20 

359 

20 

20 

961 

18 

20 

359 

30 

20 

961 

20 

20 

359 

45 

20 

961 

26 

20 

359 

60 

28 

994 

20 

359 

90 

43  Seed,  : 

nut 

or  1 

20 

391 

20 

914  35 

20 

423 

20 

914  41 

20 

861 

30 

20 

914  42 

20 

861 

40 

20 

914  43 

20 

871 

28 

20 

914  50 

20 

871 

30 

20 

923  14 

20 

871 

90 

20 

923  15 

20 

991 

10 

20 

923  27 

20 

991 

16 

20 

923  65 

20 

999 

33 

20 

939  13 

82  Frozen  fruits  &  vegetablee 

20  371 
20  372 
20  373 
20  379 

83  Wheat  Qour  milling  products 
20  411 


SPC 

Group  1975 

No. 

36  Other  grain  mill  products 


20 

414 

20 

415 

20 

416 

20 

418 

22 

20 

419 

24 

20 

419 

26 

20 

419 

28 

20 

419 

30 

20 

419 

38 

20 

419 

68 

20 

419 

66 

20 

419 

68 

20 

419 

77 

20 

419 

90 

20 

419 

91 

20 

419 

92 

20 

419 

94 

20 

421 

20 

432 

20 

451 

20 

462 

86  Corn  milling  products 
20  461 
20  462 
20  463 
30  464 
20  469  10 
20  469  20 
20  469  25 
20  469  35 
20  469  40 
20  469  45 

88  Sugar,  reflned,  cane  or  beet 
20  621 
20  622 
20  629 

42  Commercial  fats  and  oila 


20  939  14 
20  939  34 
20  939  38 
20  939  39 
20  939  60 
46'  Pulpwood  logs 
24  114 

47  Pulpwood  chips 
24  115  16 

48  Lumber 
24  211 

24  291 

62  Plywood  or  Tenser 
24  321 

54  Wood  particleboard 
24  996 
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SPC 

Grouft  1975 

No 

55  Furnltur* 


25 

111 

25 

121 

25 

131 

25 

141 

25 

151 

25 

153 

25 

161 

25 

173 

25 

179 

25 

181 

25 

199 

25 

311 

25 

312 

25 

314 

25 

319 

25 

411 

25 

421 

25 

999 

56  Woodpulp  and  other  pulp* 

26  111 

67  Newsprint  paper 
26  211 

59  Printing  paper 
26  213 

60  Wrapping  paper  and  paper  bags 
26  214 

26  431 

61  Pulpboard.  other  than  corrugated 
26  311  16 

26  311  21 

62  Pulpboard.  corrugated 
26  311  15 

26  311  20 
26  311  25 

63  Sanltarv  paper  products 
26  471 

26  472 

66  Building  paper  and  building  board 
26  611 
26  612 
26  613 
26  614 
26  619 
32  961  23 

67  Industrial  inorganic  chemicals 


28 

121 

28 

123 

11 

28 

128 

12 

28 

123 

16 

28 

123 

18 

28 

123 

19 

28 

123 

20 

28 

123 

21 

28 

123 

27 

28 

123 

28 

28 

123 

30 

28 

123 

31 

28 

123 

33 

28 

123 

34 

28 

123 

35 

28 

123 

36 

28 

123 

39 

28 

128 

40 

28 

123 

41 

28 

123 

42 

28 

123 

44 

28 

128 

45 

28 

123 

47 

28 

128 

49 

28 

123 

53 

28 

128 

55 

28 

123 

56 

28 

128 

67 

28 

123 

58 

28 

123 

59 

28 

128 

60 

28 

123 

61 

28 

128 

63 

28 

123 

64 

28 

123 

75 

28 

123 

78 

28 

128 

79 

SPO 

Group  1975 

Ho. 


28 

123 

82 

28 

123 

83 

28 

124 

28 

125 

04 

28 

126 

14 

28 

125 

16 

28 

126 

18 

28 

125 

20 

28 

126 

24 

28 

125 

26 

28 

125 

28 

28 

125 

30 

28 

125 

32 

28 

126 

38 

28 

125 

42 

28 

125 

44 

28 

125 

46 

28 

125 

47 

.28 

125 

50 

28 

125 

54 

28 

125 

64 

28 

129 

28 

161 

28 

162 

28 

163 

28 

169 

28 

191 

13 

28 

191 

16 

28 

191 

19 

28 

191 

22 

28 

191 

25 

28 

191 

28 

28 

191 

40 

28 

191 

43 

28 

191 

52 

28 

191 

61 

28 

191 

64 

28 

191 

67 

28 

191 

70 

28 

191 

73 

28 

191 

81 

28 

191 

83 

28 

192 

28 

194 

28 

195 

28 

196 

60  Sodium  alkalies 
28  122 

70  Soda  ash 

28  123  22 

71  Industrial  gases 

28  128 
28  132 
28  133 
28  139 

72  Industrial  organic  chemicals 

28  141 
28  151 
28  156 
28  158 
28  181 
gxcept: 

28  181  06 
28  182 
28  183 
28  184 
28  185 
28  186 
28  188 

71  Superphosphate 
28  101  46 
28  101  47 
28  101  48 
28  101  49 
28  199  10 
28  712  40 
28  712  50 
28  712  51 

76  Agricultural  chemicals,  including  fer' 
tllizers 
28  181  06 


SPC 

Group  1975 

No. 

28  191  10 
28  191  11 
28  191  31 
28  191  34 
28  191  37 
28  191  55 
28  191  58 
28  199  14 
28  712  44 
20  713 
28  714 
28  719 
28  799 
40  291  27 

77  Plastic  materials 

28  211 

78  Rubber,  natural  and  synthetic 

08  423  20 
08  423  25 
28  212 

79  Detergents  and  other  cleaning  prepara 

tions 
28  411 
28  419 
28  422 

80  Salt,  rock  and  common 

14  715 
20  997  20 

28  991 

82  Petroleum  refining  products 

29  111 
29  112 
29  113 
29  117 
20  119 

83  Petroleum — lubricating  oils  and 

greases 
29  114 
29  115 

85  Liquified  gases,  coal  or  petroleum 
29  121 

87  Petroleum  coke 

29  913 

88  Coke  produced  from  coal 

29  914 

89  Tires  and  tubes,  rubber 

30  111 
30  114 
30  119 

02  Hydraulic  cement 
32  411 
32  412 

96  Gypsum  building  materials 
32  751 
32  752 
32  753 

32  754 

99  Semifinished  steel 

33  121 

100  Manufactured  iron  or  steel 


33 

122 

33 

123 

33 

124 

33 

127 

33 

161 

33 

152 

33 

155 

33 

219 

72 

33 

566 

33 

911 

26 

34 

411 

34 

904 

15 

34 

994 

21 

34 

994 

23 

34 

994 

25 

34 

994 

62 

34 

994 

54 

34 

994 

60 

34 

994 

74 

34 

994 

76 

101  Iron  or  steel  pipe,  tubes  or  fittings 
33  126 
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SPC 

SPC 

[  SPC 

Group  1975 

Group  1975 

Group  1975 

No. 

No. 

No. 

104  Primary  copper  products 

35  322 

35  851 

33  311 

35  329 

35  853 

33  312  25 

36  331 

35  854 

33  611  30 

35  339 

35  855 

106  Primary  aluminum  products 

35  341 

35  856 

33  341 

35  351 

112  Major  household  appliances 

108  Aluminum  basic  shapes 

35  361 

36  311 

33  621 

36  362 

36  321 

33  623 

35  371 

36  331 

33  624 

35  412 

36  332 

33  629 

35  421 

36  392  15 

33  671 

36  481 

36  393 

33  612  10 

35  489 

114  Motor  passenger  ears,  assembled 

33  921  10 

35  511 

37  111 

33  992  10 

36  512 

115  Motor  vehicles,  assembled  (other 

34  412  10 

35  513 

passenger  cars) 

34  412  16 

35  514 

37  112 

34  412  20 

35  515 

37  113 

34  412  25 

35  516 

37  119 

,  34  412  30 

35  519 

37  151 

34  614  22 

35  522 

116  Motor  vehicle  parts 

34  619  10 

35  531 

34  613 

34  992  10 

35  641 

37  142 

34  992  16 

35  552 

37  143 

110  Farm  machinery 

36  591 

37  144 

35  222 

36  692 

37  145 

35  223 

35  594 

37  146 

36  224 

35  596 

37  147 

36  225 

35  696 

37  148 

35  227 

35  597 

37  149 

36  229 

36  599  1 

118  Iron  or  steel  scrap 

111  Heavy  machinery 

36  611 

40  211 

36  112 

36  614 

121  Paper  waste  or  scrap 

35  311 

35  619 

40  241 

36  312 

36  641 

124  Freight  forwarder  traffic 

36  313 

35  642 

44  111 

36  314 

35  660 

125  Shipper  association  traffic 

36  316 

35  671 

45  111 

36  318 

35  691 

126  Miscellaneous  mixed  shipments 

36  319 

36  821 

46  111 

36  321 

35  822  J 

46  211 

Schedule  C-1 


[Coiniuodity:  BTCC _ 1 


District 

Total  slnsle 
line  and 
Interline 

Slufde 

line 

Interline,  . 

Interline,  Interdistrict 

district 

Total 

East-South 

East-West  South-East  South-West 

West-East 

West-Sootb 

(1) 

(2) 

(8) 

(4) 

(6) 

(8) 

(T)  (8)  (») 

(W) 

01) 

Variable  costs  (dollars)  for  base  period  year  actual,  by  commodity  and  by  district  ‘ 


1  East«rn  district . 

3  Southern  district . 

«  8  Western  district . 

4  Total  all  districts. 


Fully  allocated  expenses  (dollars)  for  base  period  year  actual  by  commodity  and  by  dislricte  * 


1  Eastern  district . 

3  Southern  district . 

8  Western  district . 

4  Total  all  districts. 


Revenues  (dollars)  for  base  period  year  actual  by  commodity  and  by  distriei  * 


1  Eastern  district.. . 

3  Southern  district . 

8  Western  district.. . 

4  Total  all  districts. 


>  See  explanation  following  schedule  C-6. 
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Schedule  C-2 
[Commoditv ;  8T0C — ] 


Ltn» 

Na 


Total  alnele 

Sinfde 

Interline, 

District 

line  and 

line 

intra¬ 

interline 

district 

(1) 

(2) 

(3) 

(4) 

Interline,  Intrrdistrlct 

Total  East-South  East-West  South-east  South-west  West-East  West-South 

(5)  («)  (7)  (8)  C9)  no)  ai) 


Variable  cost*  {dollars)  for  present  proforma  year,  by  commodity  and  by  district  ‘ 


1  Easteirn  district _ _ 

3  Boutbem  district . 

3  Western  district . . 

4  Total  all  districts _ 


Fully  allocated  expenses  (dollars)  for  present  proforma  year,  by  commodity  and  by  district  • 


1  Easteim  district . . . 

3  Southern  district _ _ 

S  Western  district _ 

4  Total  all  districts _ 


Present  revenues  (dollars)  for  present  proforma  year,  by  commodity  and  by  district  ‘ 


1  Eastern  district _ ; 

Total  Eastern  dis¬ 
trict . . 

3  Southern  district _ _ 

3  Western  district . . . 

4  Total  all  districts . 


Proposed  revenues  (dollars)  for  present  proforma  year,  by  commodity  and  by  district  ‘ 


1  Eastern  district _ 

3  Southern  district . 

3  Western  district _ 

4  Total  all  districts _ 


I  See  explanation  following  schedule  C-6. 

Schedule  C-3. — Ret  enueJ variable  cost  ratios  for  base  period  (year)~aciual,  by  commodity  and  by  district  ‘ 

(In  pereent  to  1  deoimal.  CommodUt:  8TCC—] 


District 

Total  sin^ 
line  and 
interline 

Sln^ 

Una 

Interline, 

InterUne,  Interdistriet 

district 

Total 

East-South 

East-West  South-East  South-West 

West-East 

West-South 

(1) 

(2) 

9) 

(4) 

(6) 

(«) 

(7)  (8)  (9) 

ao) 

01) 

1  Eastern  district . 

3  Southern  district . . 

3  Weatem  distriet _ _ 

4  Total  all  districts. ... 


Schedule  C-4. — Retenuef variable  cost  ratios  for  present  proforma  year  by  commodity  and  by  district — ret'enues  at  present  and  proposed 

levels  * 

t 

(In  pereent  to  I  decimal.  CommodUt:  STCO—J 


Part  L— Batlos  based  on  present  reTennes 


I  Eastern  district . 

3  Southern  district . . 

3  Western  distriet . . 

4  Total  all  districts .... 


Part  n.— Ratios  based  on  proposed  revenues 


6  Eastern  district . . 

t  Southern  district . . 

7  Western  district.. . . 

3  Total  all  districts.... 


Schedule  C-5. — Revenue  (dollars)  for  forecast  period — projected  year  by  commodity  and  by  district » 

lONMMdint.-  8TCO-\ 


1  Eastern  district . . 

3  Southern  distriet . . 

3  Western  district . . 

4  Total  all  districts.... 


■Sea  explanation  following  Schedule  C-& 
Non.— Ratios  based  on  data  schedule  O-li 
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Purpose  and  explanation  of  Schedule 
C.  The  purpose  of  Schedules  C-1  through 
C-5  is  to  obtain  cost  and/or  revenue  data, 
as  appropriate,  for  specified  commodities, 
separated  between  single  line  and  inter¬ 
line,  transported  by  railroads  in  Eastern, 
Southern,  and  Western  districts,  by  dis¬ 
trict  totals  and  for  all  districts  combined. 
Costs  and  revenues  should  be  provided 
for  two  time  periods,  namely,  (1)  base 
period  (year) — actual  (Schedule  C-1), 
and  (2)  present  pro  forma  year,  reflect¬ 
ing  present  costs  and  both  present  and 
proposed  revenues  (Schedule  C-2). 
Schedules  C-3  and  C-4  require  revenue/ 
variable  cost  radios,  by  commodity  and 
by  districts.  These  ratios  are  developed 
from  data  provided  in  Schedules  C-1  and 
C-2,  respectively. 

Revenues  should  also  be  provided  in 
Schedule  C-5,  by  commodity  and  by  dis¬ 
tricts,  for  the  forecast  period. 

(a)  Time  periods:  Base  period 
(year) — actual,  present  pro  forma  year 
and  forecast  period.  The  study  year  shall 
be  referred  to  as  the  “Base  Period 
(Year) — Actual.”  That  year  shall  be  the 
four-quarter  period  ending  no  later  than 
4  months  prior  to  the  filing  date  of  the 
proposed  general  increase. 

Traffic  and  cost  study  data  for  the  base 
period  (year) — actual  shall  be  updated 
to  refiect  wage,  price,  traffic,  productiv¬ 
ity,  and  rate  (present  and  proposed)  con¬ 
ditions  prevailing  on  or  near  the  effec¬ 
tive  date  of  the  proposed  increase.  The 
t4me  period  reflecting  these  data,  stated 
on  an  annual  basis,  shall  be  referred  to 
as  the  “Present  Pro  forma  Year.” 

Traffic  data  shall  also  be  developed 
for  the  "Forecast  Period”  which  shall  be 
that  12 -month  period  following  the  end 
of  tiie  base  period  (year) — actual. 

(b)  Cost  levels:  Variable  and  fully  al~ 
located  expenses. — Costs,  for  Schedule  C 
purposes,  shall  be  based  on  two  levels, 
namely,  (1)  the  variable,  as  computed  in 
Rail  Form  A  costing  procedures,  and  (2) 
the  fully  allocated  expense  level  (F.A.E.) . 
'nils  level  of  costs  is  similar  to  the  "fully 
allocated  costs”  described  by  the  Com¬ 
mission  in  Docket  No.  34013,  Rules  to 
Govern  the  Assembling  and  Presenting  of 
Cost  Evidence,  but  excludes  return  on 
Investment  The  F.A.E.  level  is  identical 
to  the  so-called  T.O.E.  level,  l.e.,  total 
operating  expenses,  rents,  and  taxes 
(other  than  Federal  income  taxes) .  Both 
levels  of  cost  must  be  furnished. 

(c)  Revenues.  Freight  revenues  for  the 
base  period  (year) — actual,  the  present 
pro  forma  year,  including  both  present 
and  proposed  revenues,  and  the  fore¬ 
cast  period  shall  include  revenues  ob¬ 
tained  from  all  rates  and  charges  and  not 
only  that  associated  with  the  line-haul 
traffic. 

(d)  Commodity:  STCC  No.  The  com¬ 
modities  or  commodity  classes  to  be  used 
shall  be  at  least  those  set  forth  in  Attach¬ 
ment  I,  hereto.  The  sample  may  be  ex¬ 
panded  to  include  other  commodities  if 
it  is  so  desired.  In  addition,  all  other  com¬ 
modities  or  conunodlty  classes  not  shown 
individually  shall  be  grouped  and  shown 
in  a  "Total  Carload  Traffic”  category. 


(e)  Interline  intradistrict.  This  is  In¬ 
terline  traffic  in  which  the  entire  through 
movement  is  handled  only  by  carriers 
assigned  to  the  same  district  (Eastern, 
Southern,  or  Western)  as  the  reporting 
carrier. 


(f)  Interline  interdistrict.  This  is  in¬ 
terline  traffic  in  which  a  portion  of  the 
entire  through  movement  is  handled  by 
a  carrier  or  carriers  assigned  to  a  district 
other  than  the  one  to  which  the  reporting 
carrier  is  assigned. 


ScHEDULB  D.* — Selected  employment  etalistics  district  {U.S.,  East,  South,  West) - 


Bas*  Pro  Forec&st 

Source  ‘  period  *  forms  period  • 

(year-  year  •  (year 

actual)  proiectcd) 


1  Total  number  of  employees.........  Form  B,  ool.  2,  line  909 . . . 

2  Total  service  hours . . Line  3+Une  7 . . 

3  Service  hours  except  train  and  en-  Form  A,  coL  7,  line  907 . . 

glne. 

4  Straight  Ume  paid  for . .  Form  A,  col  4,  line  907 . . 

5  Overtime  paia  (or . Form  A,  col  5,  line  907 . 

6  Vacations  and  other  allowances.  Form  A,  ool.  S,  line  907 . . . 

7  Service  hours  train  and  engine.....  Form  B,  col.  8,  line  906.„ . 

8  Straight  time  worked _ _ Form  B,  col.  4,  line  908 _ _ 

9  Straight  time  paid  for .  Form  ^  col.  5,  line  906 . . 

10  Ratio  straight  time  worked  to  Line  8*iina  9 _ _ _ 

paid. 

11  Overtime  paid  for . Form  B,  col.  0,  line  908 _ _ _ 

12  Ratio  overtime  to  straight  Ume  Line  ll*llne  8 . . . . 

worked. 

13  Cknistructive  and  other  allow-  Form  B,  col.  7,  line  908 . 

14  Total  “Freight”  employees . Form  B,  col.  2,  Hne  2  • . 

16  Total  “Freight”  service  hours _ Form  A,  coL  7,  and  Form  B,  ool. 

8,». 


i  ICC  Wage  Statistics,  Form  A  or  B,  unless  otherwise  indicated. 

*  "Freight”  In  schedules  E,  F,  and  O  refers  to  total  Form  A  and  Form  B,  less  the  following  lines:  12,  87, 84, 86, 
86,  87,  96,  90,  97,  99,  100,  101,  104,  111,  112,  115,  116,  121,  125. 

*  Show  annualised  number  of  service  hours  or  employees  based  on  prevailing  employment  levels  at  (x  near  the  filing 
date  of  the  proposed  Increase. 

<  Base  period  (year.actual)  shall  be  that  four  quarter  period  ending  no  later  than  four  months  prior  to  the  filing 
date  of  the  proposed  rate  increase. 

*  Pro  forma  year-shall  be  the  “base  period-actual”  restated  to  reflect  condlUoiu  prevailing  on  or  near  the  efTectlve 
date  of  the  proposed  rate  increase. 

*  Forecast  period  (year  pro]e«ted)  shall  be  that  12-month  period  followliig  the  end  of  the  "base  perlod-aotnnl." 
Base  on  relation  to  general  level  of  eeonwnte  acUvlty  and  reasonable  proJectloB  of  general  economy  and  take  into 
account  expected  producUvlty  gains  (sohedole  O). 

•Purpose  and  explanation  follows  schedule  Q. 

Schedule  E.* — Selected  compensation  and  wage  statistics  District  {United  States,  Eof-t' 

South,  West) _ 


Base  Pro  Foreca.st 

Fource  >  period  *  forma  period  < 

(year  year  *  (year 

actual)  projected  1 


1  Total  compensation _ _ _  Line  2-fllne  6 . . . 

2  Total  compensation  except  train  Form  A,  ool.  11,  line  907 . . 

and  eiiglna. 

3  Average  eompensatlon  per  hour  Line  3-f8chadule  D  line  3 . 

4  Straight-time  eompensaUon _ Form  A,  ool.  8,  line  907 . . . 

5  Overtime  oompensatloa . . Form  A,  ool.  9,  line  907 _ 

6  Total  oompensation  train  and  en-  Form  B,  ooL  12,  line  908 . . 

gine. 

7  Average  compensation  per  hour.  Line  0-f  schedule  D  line  7. 

8  Straight  time  oompensation _ Form  B,  ooL  9,  line  906 . . 

9  Average  eompensatlon  per  Line  8-f  schedule  D  line  8 . . 

straight  time  worked. 

10  Overtime  compensation . .  Form  B,  ool.  10,  line  908. . 

11  Total  freight  compensation- . .  Form  A,  eoL  11,  and  form  B,  ool. 

12.« 

12  Retroactive  eompensaUon  earned  (•) . . 

but  not  paid  during  period. 

13  Retroactive  oonipen.satlon  paid  (to  Schedule  661C,  annual  report, 

be  paid)  but  not  earned  during  form  A. 
period. 

14  Wage  Increases  (percent  or  cents  per  Estimated  from  labor  awards  and 

hour)  paid  or  due  during  period,  forms  A  and  B  service  hours  by 
date  from  which  due,  and  total  reporting  division  or  Job  classl- 
service  hours  eflected— by  labor  fleation. 
contract.* 

15  Average  oompensation  per  service  Form  A,  ool.  11,  line 907— form  B, 

hour  at  beginning  of  p^od.  ool.  8,  line  909— Immediately  be¬ 

fore  period  In  question. 

16  Average  oompensation  per  service  Same  as  for  line  16— at  end  of 

hour  at  end  of  period.  period. 

17  Coot  of  wage  Inorease  during  period.  (•) . . . 

18  Employee  compensation  chargeable  AR  schedule  320,  line  183 . . 

to  operating  expense. 

Add:  Wage  expense  reimbursable  by . . 

Amtrak. 


*  ICC  Wage  Statistics  forms  A  and  B  unless  otherwise  Indicated.  Base  all  oompensation  eetlmatea  on  reepecUve 
employment  levels  and  service  hours  in  schedule  D  taking  into  account  relaUve  changes  among  employee  groups 
aflected  by  the  various  labor  contracts;  underlying  work  papers  should  be  available  for  Inspection  by  Ctn^lsslon  if 
necessary. 

*  See  schedule  D,  footnote  3. 

•  Based  on  labor  awards  made  prior  to  filing  date  for  proposed  rate  Increase. 

*  See  definitions  In  schedule  D. 

•  Use  additional  pages  if  necessary. 

•  Line  14  wage  IncreasesXrespectlve  service  hours  affected  In  year  In  question.  For  perloda  less  than  1  year  estimate 
applicable  service  hours  during  period  In  question  represent  of  the  total  for  the  year. 

•See  explanation  following  schedule  O. 


Line  Item 

No. 


Line  Item 

No. 
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ScHEDULB  F*. — Non%MOt  employment  eeete  dietriet  {V.B^  Bast,  Sovtk,  Weat^ — 


Line  Item 

No. 


SOWM 


B«m  Pro 

period  >  lonno 

(yeor-  jreor  ‘ 

oetiua) 


Foreeoot 
period  * 
(yeor 
projected) 


I  ni<altb  and  welfare  contribution _ 


2  Increased  coat  of  health  and  welfare 

lienefits  |>er  employee  paid  or  due 
during  period  under  labor  con¬ 
tracts. 

3  Increase  In  health  and  welfare  cost 

oyer  previous  period, 
t  Health  and  welfare  contribuUon  not 
attributable  to  passenger  service. 

5  Tayroll  taxes . 


6  Increased  payroll  tax  rates  a(>|>li- 

cable  to  the  period. 

7  Increase  in  payroll  tax? s  over  previ¬ 

ous  year. 

8  Payroll  taxes  not  attriliuttible  to 

passenger  servit*. 

9  Cost  of  pension . . 

10  Increase  la  pension  costs  over  pre¬ 

vious  period. 

11  Pension  co.sts  not  attributable  to 

passenger  service. 

12  Total  nunwage  employment  costs... 

13  Average  nonwage  employment  costs 

per  employee. 

14  Increase  in  nonwage  einplojTnent 

costs  over  previous  period. 

15  “Freight”  nonwago  einplojTnent 

costs. 


Sum  of  annual  report  form  A,  ao- 
rounts  Noe.  277, 835, 359, 409, 449, 
4.56. 

Labor  contract  awards . . 


Line  2  multiplied  by  schedule  D, 
line  1  previous  year  >. 

Ratio  of  "Freight”  to  total  em- 


Annual  report  form  A,  account 
No.  532,  old  age  retirement  (in¬ 
cluding  medicare  and  supple¬ 
mental  aruiuiUee)  and  unem¬ 
ployment  insurance  only. 

Appropriate  tax  law  provikons.... 

(»») . * . 

Ratio  of  “freight”  to  total  com¬ 
pensation,  schedule  E  mutiplied 
by  line  5. 

Annual  report  form  A,  account 
No.  457. 

(•>) . 

Ratio  of  “freight”  to  total  com¬ 
pensation,  schedule  E  mutiplied 
by  lino  9. 

Lines  l-(-5-i-9 . 

Line  12+schedule  L),  line  1 . 

Lines  3+7-1-10 . 

Lines  4+8+11 . 


<  Same  periods  as  for  schedule  D. 

*  Compute  the  cost  of  increases  eflective  after  the  first  15  days  of  the  period  on  the  basis  of  employment  levels  (serv¬ 
ice  hours)  for  the  numlter  of  months  the  increase  is  in  effect,  see  schedule  E,  note  6. 

»  Take  into  account  employment  levels  from  schedule  D  and  increased  comi*ensatioa  rates  In  scliedule  E.  Show 
methods  of  computation. 

*  See  explanationfoUowing  schedule  O. 

SrnEm'LE  O*.-  Lalxrt"  costa  and  fnoductit>ity  data  district  {United  Utates,  cast,  south, 

west) — 


Bas« 

Forecast 

Ponree 

period 

Pro  forma 

period 

(year- 

year  > 

(year- 

•rluaU* 

projected)* 

1  Net  revenuet  on-mlles . Annual  report  form  A  schedule 

531,  line  No.  36.> 

2  Total  labor  cost .  Schedule  E  line  1— schedule  F 

line  12. 

3  Freight  labor  cost .  Schedule  E  line  11— schedule  F 

lino  1.5. 

4  Freight  labor  cost  per  not  revenue  Line  3  divided  by  line  1 . 

ton-mile. 

5  Freight  servije  hours . . . . Schedule  D  line  16 . . 

6  Net  revenue  ton-miles  per  freight  Line  1  divided  by  line  5 . . 

service  hour. 

7  Tercent  charge  from  previous  year . . . 

8  Net  revenue  tons _ AR  schedule  531,  line  31 _ 

9  Fuel  freight  service  cost . AR  schedule  320,  lines  116+122 

column  (e). 

10  Materials  and  supplies . ‘t* . 


•  .‘’ame  periods  as  for  schedule  D. 

>  For  projected  periods,  t.ake  into  consideration  expected  levels  of  economic  activity  anticipated  sources  of  traflle 
losses  or  gains,  effect  of  proposed  rate  increase  intermodal  and  intramodal  comiK'titlon,  et  cetera. 

*  Total  operating  expenses  less  employee  compensation  cliargeable  to  operating  expenses,  health  and  welfare  bene- 
nts,  fuel  and  power,  loss  and  damages,  personal  injuries,  insmaiice  and  pensions,  and  depreciation  and  retiremenU. 

•jjoe  explanation  following. 


Purpose  and  explanation  of  schedules 
D-G. — Schedules  D  through  G  require 
data  on  recent,  present,  and  projected 
levels  of  employment,  wages  and  fringe 
benefit  costs,  and  productivity.  This  in¬ 
formation  was  initially  required  to  effec¬ 
tively  implement  the  regulations  promul¬ 
gated  by  the  Commission  in  its  report 
and  order  in  Ex  Parte  No.  280,  Special 
Procedures  for  Tariff  Filings  Under  the 
Wage  and  Price  Stabilization  Program, 
on  July  13.  1972.  These  regulations,  par¬ 
ticularly,  sec.  1311.0(c>,  required  that 


expected  and  obtainable  productivity  be 
taken  into  account,  as  well  as  labor  cost 
increases. 

Schedule  D  provides  data  and  esti¬ 
mates  on  present  and  expected  employ¬ 
ment  levels  based  on  present  and  past 
employment  and  productivity  experience, 
and  anticipated  traffic  and  productivity 
levels.  Schedule  E  provides  data  on  pres¬ 
ent  and  expected  wage  and  salary  costs, 
based  on  provisions  of  existing  labor  con¬ 
tracts  and  projected  emplosmient  levels. 
The  information  provided  in  the  schedule 
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\  should  Also  note  the  wage  expense  relm- 

i  bursed  by  AMTRACK.  8<diediile  P  pro¬ 

vides  like  ln^onnation  on  health  and  wel- 
I  fare  costs,  payroll  taxes  for  old  age  bene- 

^  fits  and  unemployment  Insurance,  and 

I  pension  plans.  Schedule  O  summarizes 

direct  and  Indirect  labor  costs,  and  pro- 
I  vldes  a  measure  of  past,  present,  and 

projected  productivity  of  freight  em¬ 
ployees  (net  revenue  ton-mile  per  service 
hour)  and  unit  labor  costs  (total  freight 
labor  costs  per  ton-mile).  Productivity 
change  must  be  measured  In  terms  of 


material  as  well  as  labor.  Materials  and 
supply  data  are  needed  to  measure  the 
increase  in  these  costs  which  constitutes 
sound  and  proper  Justification  for  a  rate 
change  to  refiect  unit  changes  In  ma¬ 
terial  costs  as  well  as  labor  costs. 

Estimates  based  on  actual  and  pro¬ 
jected  traffic  levels  are  required  because 
of  the  decline  In  railroad  employment 
and  Increases  In  productivity  In  recent 
years,  both  of  which  appear  to  be 
strongly  influenced  by  the  level  of  freight 
traffic. 


Schedule  II‘. — Dittribution  of  net  revenue  tone  by  eente  per  hundredveight  brackets 


[District: - .  Commodity;  8TCC) 


Cents  per 
cwt.  braiAet  * 

Total 
ools.  8-11 

East- 

East 

South- 

South 

West- 

West 

East- 

South 

East- 

West 

South- 

East 

South- 

West 

West- 

East 

West- 

South 

0) 

CO 

(8) 

(4) 

(» 

(«) 

(7) 

(3) 

(8) 

00) 

01) 

1 

2 

3 

4 
6 
C 

7 

8 
0 

10 


I  Fin  oat  for  district  and  U.8.  totals.  ProTide  separate  schednle  for  each  commodity  or  commodity  group  Identified 
in  schedule  C. 

*  For  district,  omit  aD  eolmans  not  inToWiiii  eorreepondlng  territory. 

•  Brackets  2  through  8  should  be  at  equal  intervals  and  account  for  approiimately  85  pet  of  total  tonnage  for 
commodity  in  question. 


Purpose  and  explanation  of  Schedule 
H. — ^Ihe  purpose  of  this  sch^ule  Is  to 
require  data  which  measures  the  Impact 
of  “holddowns”  and  rate  changes,  other 
than  those  proposed  by  the  railroads, 
nils  schedule  provides  very  essential 

Schedule  I. — Statement  of  changes  in 


data  useful  in  assessing  revenue  needs. 
The  data  demonstrates  the  effects  of 
holddowns  on  overall  revenues,  Identi¬ 
fies  the  specific  traffic  affected  the 
holddowns  and  presents  the  territorial 
distribution  of  that  trafllc. 

financial  position  (dollars  in  thousands) 

Carrier: _ _ _ 

Dtetriot:, _ 

NaUonwidc:  Q 


Line  Item 

No. 

(a) 


Calendar  Calendar  Calendar 
year  Ifr—  year  18—  year  18— 

(b)  (0)  (d) 


aouBcBfl  or  rm>s 


1  Net  income . . . . . i . 

Add  noneaeh  ehargw  for 

2  Depreciation  and  amortisation _ _ _ _ _ 

8  Retirements  of  nondepreciable  property _ _ _ 

Add  noncash  chargee  for  additions  (deouet  for  decreases)  to  reserves: 

4  Pension  and  welfare  reserves.............. . . . 

6  Insurance  reserves . . . . 

•  Casualty  and  other  reserves. _ _ ........ _ .............. _ _ 

7  Interest  in  default . . ..... _ _ 

8  Other  important  items  (specify) _ 

9  . do . . . ..... _ .......... 

10  Funds  provide  by  operations . . . . . 

11  Proceeds  from  sale  of  capital  stock  of  own  issue . . 

12  Proceeds  from  sale  of  funded  debt  and  other  obligations  of  own  issue  (ex¬ 

cept  equipment  obligations) . . . 

18  Proceeds  from  sale  of  equipment  obligations  of  own  issue _ _ 

14  Book  value  of  depreciable  transportation  property  retired  daring  year.. 
16  Less  service  value  charged  to  accrued  depreciation  account . . 

16  Net  book  value  of  miacellaneous  physical  property  disposed  of  during 

year . . . 

17  Net  book  value  of  investment  securities  dispos^  of  during  year _ _ 

18  Advances,  notes,  and  other  debts  repaid  by  affiliated  eomiwnin _ 

M  Advances,  aoies,  and  other  debts  repaid  by  other  comiMnlas _ _ 

20  Net  decrease  in  sinking  and  other  reserve  funds . . 

31  Net  decrease  in  working  capital  (total  current  assets  lees  total  current 

bablllUes)  > . . 

22  Other  sources  (specify).. _ ... _ _ _ _ 

23  _ do . . . . 

24  _ do . .«. _ 

25  _ do . . 

26  Total  sources  of  funds  (should  be  same  as  line  43) . 
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Calendar  Calendar  Calendar 

Line  Item  year  1^  year  19—  year  19— 

No. 

(a)  (b)  (0)  (d) 


ATPLKATION  Of  fCNDS 

27  Investment  in  transportation  property  (ezclading  donations  and  grants) . 

28  Investment  in  misoeUaneous  physical  property _ _ ..... 

29  Investments  and  advances,  amliated  ICC-regulated  carriers............ 

50  Investments  and  advances,  other  affiliated  companies. ... _ _ 

51  Investments  in  nonaffiliated  companies _ _ _ ...... 

52  Advances,  notes,  and  other  debts  repaid  to  other  companies. ..... 

53  Capital  stock  of  own  issue  reacquired . . . . 

34  Funded  debt  and  other  obligations  paid  or  reacquired  (except 

equipment  obligations) . . 

35  Equipment  obligations  i^d  or  reacquired.. . . 

30  Net  increase  in  sinking  and  other  reserve  funds . 

87  Pasrment  of  dividends  (other  than  stock  dividends).. . . . 

38  Net  increase  in  working  capital  >. . . . . . . . 

39  Other  applications  (specify) . . . . . 

40  _ do.. . . . . . 

41  . do . 

42  . do . 

43  Total  application  of  funds  (should  be  same  as  line  26) _ 


I 


>  For  the  purpose  of  this  schedule,  account  764,  long-term  debt  due  within  I  yr,  shaU  be  classified  as  a  current  lia¬ 
bility  in  the  determination  of  working  capital. 


Schedule 

Purpose:  Schedule  I  Is  designed  to  pro¬ 
vide  the  Commission  with  an  indication 
ot  the  carriers’  sources  and  uses  of  fimds 
over  the  recent  past. 

Instructions: 

Schedule  I  should  report  funds  flow 
data  for  class  I  carriers  only.  A  separate 
Schedule  I  must  be  prepared  for  the 
following: 

(1)  each  individual  class  I  carrier 

(2)  composite  district  class  I  carriers 

(3)  composite  nationwide  class  I  car¬ 
riers,  if  appropriate. 

The  term  “funds”  for  the  purpose  of 
this  Schedule  shall  Include  all  assets  or 
financial  resources  even  though  a  trans¬ 
action  may  not  directly  affect  cash  or 
working  capital.  For  example,  the  pur¬ 
chase  of  property  in  exchange  for  bonds 
or  shares  of  stock  would  be  an  applica¬ 
tion  of  funds  for  Investment  in  property 
provided  by  the  issue  of  securities. 

Sources  and  uses  of  funds  should  be 
individually  disclosed.  For  example,  out¬ 


lays  for  fixed  assets  should  not  be  re¬ 
ported  net  of  retirements. 

Time  frame  requirements: 

Column  b. — ^Data  reported  in  column 
b  should  be  based  on  the  3d  calendar 
year  preceding  the  effective  year  of  the 
proposed  rate  increase. 

Column  c. — Data  reported  in  column 
c  should  be  based  on  the  2d  calendar 
year  preceding  the  effective  year  of  the 
proposed  rate  Increase. 

Column  d. — ^Data  reported  in  column 
d  should  be  based  on  the  1st  calendar 
year  preceding  the  effective  year  of  the 
proposed  rate  Increase. 

The  time  frame  requirements  outlined 
above  apply  only  if  the  proposed  rate 
increase  is  effective  during  the  last  6 
months  of  the  calendar  year.  If  the  pro¬ 
posed  rate  increase  is  effective  during  the 
first  6  months  of  the  calendar  year,  the 
data  in  columns  b,  c,  and  d  should  be 
based  on  the  fourth,  third,  and  second 
calendar  years,  respectively,  preceding 
the  effective  year  of  the  proposed  rate 
Increase. 


District; _ 

Nationwide:  □  ^ 

Schedule  J. — Composite  affiliate  charges  to  respondents  for  services  rendered 


Line 

Calendar  year 

Calendar  year 

Bass  year  actual 

No. 

Nature  of  service 

w_ 

to 

(a) 

(b) 

(0) 

(d) 

I  Management  services . . . . . 

3  Legal  services _ _ _ _ _ _ _ _ 

3  Accoontlng  services . . . . 

4  Procurement  of  materials,  supplies.  Mid  equipment... 

3  Leasing  of  land  and  structures.. . _ 

6  Leasing  of  equipment . . . . 

7  Miscellaneous  services . . . . 

8  Total  charges  to  respondMits . ^ 

9  Affiliate  revenues  derived  from  services  to  parties 

other  than  respondents... . . 

10  Total  affiliate  revenues  Oiiu  8  and  line  9) _ .a 

II  Total  affiliate  income  from  operations  befoic 

inooms  taxes . . . .  j 
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'  Purpose:  Schedule  J  Is  designed  to 
facilitate  an  assessment  of  the  efiiect  on 
the  carriers’  profits  of  transactions  with 
affiliates. 

Instructions : 

Schedule  J  should  report  affiliate  data 
for  Class  I  carriers  only.  A  separate 
Schedule  J  must  be  prepared  for  the 
following: 

( 1 )  composite  district  class  I  carriers 

(2)  composite  nationwide  class  I  car¬ 
riers.  if  appropriate. 

Affiliate  transactions  aggregating  less 
than  $30,000  need  not  be  reported  in  this 
Schedule. 


RULES  AND  REGULATIONS 

Time  frame  requirements  (same  as 
Schedule  A) :  , 

Column  b — If  the  rate  increase  Is  filed 
during  the  first  6  months  of  the  calendar 
year,  the  data  reported  In  column  b 
should  be  based  on  the  3d  calendar  year 
preceding  the  filing  year.  If  the  rate  in¬ 
crease  is  filed  during  the  last  6  months 
of  the  calendar  year  the  data  reported 
in  column  6  should  be  based  on  2d  calen¬ 
dar  year  preceding  the  filing  year. 

Column  c — If  the  rate  increase  is  filed 
dmlng  the  first  6  months  of  the  calendar 
year  the  data  reported  in  column  c  should 
be  based  on  the  2d  calendar  year  preced¬ 
ing  the  filing  year.  If  the  rate  increase  is 
filed  during  the  last  6  months  of  the 


calendar  year  the  data  reported  in 
column  c  should  be  based  on  the  1st 
calendar  year  preceding  the  filing  year. 

Column  d — Data  reported  in  column 
d  should  be  based  on  the  most  recent 
four-quarter  period  ending  4  months 
prior  to  the  filing  month  of  the  proposed 
increase. 

Schedule  K 

Data  concerning  uneven  effects  of  the 
increase  (Including  information  on  com¬ 
modities,  localities,  types  of  traffic,  and 
where  necessary  individual  carriers)  and 
suggestions  on  the  avoidance  of  possible 
detrimental  effects. 

(FR  Doc.76-7660  Piled  3-19-76;8:45  am] 
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proposed  rules 


This  Mction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
[43CFR  Part  20] 

ENERGY  POUCY  AND  CONSERVATION 
ACT 

Conflicts  of  Interest 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  Interior,  pursuant  to  section 
522  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  42  U.S.C.  6392,  and  section  552 
of  title  5  of  the  United  States  Code,  pro¬ 
poses  to  amend  Subpart  B  of  Part  20  of 
title  43  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  new  sections  which  relate 
to  conflicts  of  interest.  The  proposed  new 
regulations  will  implement  section  522  of 
the  aforesaid  Act.  Summarized  and  ex¬ 
plained  below  are  the  more  important 
provisions. 

The  proposed  subsection  (d)  to  sec¬ 
tion  20.735-11  summarizes  the  Energy 
Policy  and  Conservation  Act  (Act)  and 
brings  the  implementing  regulations 
within  the  scope  of  Subpart  B. 

The  proposed  section  20.735-20  sets 
forth  specific  regulations  to  implement 
the  Act.  The  section  includes  definitions. 
Identification  of  those  who  must  ^e 
statements  and  organizations  and  em¬ 
ployees  exempt  frcxn  the  regulations,  the 
form  of  the  statement,  procedures  for 
and  methods  of  handling  the  statement, 
and  the  establishment  of  responsibility 
for  preparation  of  the  annual  report  to 
Congress  required  by  section  522(b)(2) 
of  the  Act. 

The  Act,  for  purposes  of  title  V  thereof, 
adopts  by  reference  the  definition  of 
“person”  as  that  word  is  used  in  the 
Energy  Supply  and  Environmental  Co¬ 
ordination  Act  of  1974,  88  Stat.  246.  The 
definition  is  repeated  and  adopted  in 
these  proposed  regvilations,  except  that 
the  Department  has  interpreted  the 
United  States  to  include  the  Outer  Con¬ 
tinental  Shelf. 

Since  the  Act  applies  to  all  Depart¬ 
mental  officers  and  employees  who  per¬ 
form  fimctions  or  duties  imder  it,  we 
b^eve  it  appropriate  to  introduce  the 
term  “covered  employee.”  It  is  the  De¬ 
partment’s  position  that  in  requiring  a 
financial  interest  statement  for  public 
disclosure.  Congress  did  not  Intend  for 
employees  to  disclose  their  interests  for 
periods  when  they  were  not  performing 
functions  imder  the  Act,  nor  is  the  De¬ 
partment  expected  to  secure  filings  from 
persons  no  longer  employed  by  the  De¬ 
partment  at  the  time  a  filing  is  due. 
Consequently,  the  definition  of  a  “cov¬ 
ered  employee”  in  the  regulation  is  to 
reflect  this  interpretation. 

Section  522(a)  of  the  Act  requires,  in 
part,  that  an  officer  or  employee  of  the 
Department  who  performs  any  function 


or  duty  imder  the  Act,  file  a  written 
statement*  disclosing  certain  interests 
held.  The  Act  by  its  terms,  applies  to 
officers  and  employees  of  the  Department 
who  perform  functions  or  duties  under 
the  Act.  While  we  intend  to  include  those 
officers  and  employees  who  are  delegated 
functions  or  duties  under  the  Act,  we 
have  also  concluded  that  several  organi¬ 
zational  entities  of  the  Department  do 
not  have  functions  or  duties.  Conse¬ 
quently  the  filing  requirements  of  the 
Act  wdll  not  apply  to  any  employees  or 
officers  of  those  entities.  In  accordance 
writh  section  522(c)  of  the  Act,  we  have 
concluded  the  Secretary  is  authorized  to 
exempt  from  filing  those  officers  or  em¬ 
ployes  who,  although  performing  duties 
under  the  Act,  occupy  positions  of  a  non- 
regulatory  and  nonpolicymaking  nature. 
To  the  extent  feasible,  the  proposed  rules 
identify  positions,  or  classes  thereof, 
which  are  determined  to  be  exempt.  Ad¬ 
ministratively,  we  believe  it  would  con¬ 
fuse  the  covered  employees  to  list  those 
exempt,  since  the  covered  employees  will 
more  than  likely  be  required  also  to  make 
a  filing  required  by  20.735-22.  Conse¬ 
quently,  consist^t  with  the  Depart¬ 
ment’s  existing  regulations  (specifically 
Appendix  C)  we  are  proposing  to  add  an 
Appendix  D  which  will  Identify  those 
positions  whose  incumbents  are  required 
to  file  the  financial  statement  required 
herein.  Since  not  all  the  affected  posi¬ 
tions  have  been  identified  at  this  time, 
the  Department  proposes  to  publish  Ap¬ 
pendix  D  later  in  1976,  with  sufficient 
time  provided  for  public  comment. 

In  defining  “knowTi  financial  interest,” 
we  found  that  two  elements  must  be  con¬ 
sidered.  First,  the  employee  must  know 
he  or  she  has  a  financial  interest;  sec¬ 
ond,  the  employee  must  know  that  the 
interest  is  in  a  person  or  property  as 
detailed  in  the  Act.  Clearly,  “known”  wdll 
include  actual  knowledge.  The  more  dif¬ 
ficult  question  is  what  knowledge  ought 
to  be  imputed  to  the  employee.  We  have 
considered  several  possibilities  and  in 
recognition  of  the  fact  that  investors 
typically  have  different  levels  of  knowl¬ 
edge  about  different  types  of  companies, 
we  have  opted  to  provide  that  the  term 
Includes  knowledge  which  one  ought  rea¬ 
sonably  be  expected  to  have. 

The  term  “engaged  in”  as  used  in  sec¬ 
tion  522(a)  (2)  (A)  has  been  defined  in 
new  section  20.735-20(a).  In  consider¬ 
ing  this  definition,  the  Department  con¬ 
cluded  that  Congress  did  not  intend  to 
include  firms  such  as  banks  or  mutual 
funds  whose  business  is  to  engage  in  in¬ 
vestments,  loans  and  the  like,  rather 
than  the  actual  business  outlined  in  the 
Act.  On  the  other  hand  recognizing  that 
the  overriding  interest  of  Congress  is  in 
public  disclosure  of  the  financial  Interests 


of  employees  performing  duties  under 
the  Act.  we  are  requiring  covered  em¬ 
ployees  to  report  their  interests  in  insti¬ 
tutions  such  as  mutual  funds  which  spe¬ 
cialize  in  investments  in  the  types  of 
businesses  clearly  required  to  be  re¬ 
quired  to  be  reported  under  the  Act. 
Likewise,  although  one  could  argue  dif¬ 
ferently,  we  believe  interests  in  holding 
companies  and  conglomerates  which 
have  subsidiaries  engaged  in  the  types  of 
businesses  Usted  in  the  Act  are  also  in¬ 
tended  by  Congress  to  be  reported.  The 
nexus  and  control  by  such  companies  is 
generally  so  close  as  to  conclude  that 
they  themselves  are  engaged  in  the 
business. 

Similarly,  we  are  requhing  reporting 
interests  in  companies  which  hold  in¬ 
terests  in  property  from  which  coal, 
crude  oil  or  natural  gas  is  commercially 
produced  by  others.  While  section  522 
(a)  (2)  (B)  speaks  only  to  interests  in 
property,  to  conclude  otherwise  w'ould 
require  one  employee  to  report  his  direct 
landholdings  and  permit  another  not  to 
report  by  investing  in  a  company  or 
partnership  with  the  same  holdings.  We 
believe  Congress  did  not  intend  such  a 
result. 

Since  the  legislative  history  of  the  Act 
indicates  that  the  conflicts  of  Interest 
provision  (section  522)  was  not  Intended 
to  invalidate  or  override  In  any  way 
existing  agency  or  department  regula¬ 
tions  relating  to  financial  Interest  dis¬ 
closure  (see  House  Report  No.  94-700) 
the  definitions  under  the  new  section 
20.735-20  are  limited  in  application  to 
implementation  of  the  Act  and  these 
prop>osed  regvilations. 

The  proposed  rules  provide  for  a  Pub¬ 
lic  Disclosure  Statement  of  Known  Fi¬ 
nancial  Interests  (form  DI-211)  to  be 
filed  by  a  covered  employee  which  sets 
forth  known  financial  interests  held  by 
him  or  her  during  the  preceding  calen¬ 
dar  year.  These  statements  are  subject 
to  review  and  analysis  in  accordance  with 
existing  regvilations.  Information  con¬ 
tained  in  the  statement  Is  not  considered 
confidential  or  privileged  since  under  the 
Act  it  is  subject  to  examination  and 
available  for  copying  by  the  public  upon 
request. 

Provision  is  made  in  the  proposed 
regulations  for  preparation  of  an  an¬ 
nual  report  under  the  supervision  of  the 
Department  Ethics  Counselor  for  sub¬ 
mission  to  the  Congress  pursuant  to  sec¬ 
tion  522(b)  (2)  of  the  Act. 

Subsections  (a)  and  (b)  and  (b)  (1) 
of  section  20.735-22  and  subsections  (a) 
and  (e)  of  section  20,735-23  have  been 
amended  to  change  certain  dates  for  fil¬ 
ing  statements  and  c(«ipletion  of  the  re¬ 
view  process.  The  purpose  of  this  Is  to 
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ft  void  different  filing  dates  for  DI-212  and 
the  proposed  DI-211. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Department  Ethics 
Counselor,  Ofllce  of  Audit  and  Investi¬ 
gation,  U.S.  Department  of  the  Interior. 
18th  and  C  Streets  NW.,  Washington. 
D.C.  20240.  Comments  received  on  or 
before  April  26,  1976,  will  be  considered 
before  final  action  is  taken  on  the  pro¬ 
posal.  Copies  of  8dl  written  comments 
received  will  be  available  for  public  in¬ 
spection  during  normal  business  hours 
at  toe  above  address. 

These  regxilations  are  proposed  under 
toe  authority  of  section  522  of  toe  Energy 
Policy  and  Conservation  Act  (43  U.S.C. 
6392)  and  5  UJS.C.  301  and  552. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  20  of  Title  43  of 
toe  Code  of  Federal  Regulations  as  fol¬ 
lows:  _ 

1.  43  CPR  20.735  table  of  contents  is 
amended  by  adding  toe  following  sec¬ 
tion: 

i  30.735.20  Specific  regulations  under  the 
Energy  Policy  and  Ck)nservatlon  Act 

2.  43  CTR  20.735-11  is  amended  by 
adding  subsection  (d)  as  follows: 

§  20.73S— 11  Scope  of  eubpart. 

•  •  «  •  * 

(d)  Energy  Policy  and  Conservation 
Act  requirements.  Section  522(a)  of  toe 
Act,  42  UJS.C.  6392,  requires  each  ofiQcer 
or  employee  of  toe  £>epartment  who  per¬ 
forms  any  function  or  duty  under  toe 
Act  and  has  a  known  financial  Interest 
in  any  person  engaged  in  certain  speci¬ 
fied  businesses  or  in  property  from  which 
coal,  natural  gas,  or  crude  oil  is  commer¬ 
cially  produced,  to  file  annually  with  the 
Secretary  a  written  statement  disclosing 
all  such  Interests  held  during  toe  pre¬ 
ceding  caloidar  year.  Such  statement  Is 
subject  to  examination  and  is  available 
for  copying  by  toe  public  upon  request. 
Subsection  (b)  requires  definition  of  toe 
term  “known  financial  interest,"  estab¬ 
lishment  of  methods  for  filing  state¬ 
ments,  and  a  report  to  Congress  on  June 
1  of  each  year.  Subsection  (c)  requires 
identification  of  specific  positions  or 
classes  thereof,  which  are  nonregmlatory 
and  nonpollcsmiaklng  and  l>rovides  that 
oflScers  or  employees  occupying  such  po¬ 
sitions  be  exempt  from  toe  requirements 
of  section  522.  Subsection  (d)  provides 
that  any  oflBcer  or  employee  who  is  sub¬ 
ject  to.  and  knowingly  violates  subsection 

(a)  shall  be  fined  not  more  than  $2,500 
or  imprisoned  not  more  than  one  year, 
or  both.  Section  20.735-20  Implements 
toe  statutory  requirements  of  section 
522  of  toe  Energy  Policy  and  Conser¬ 
vation  Act. 

3.  43  CFR  20.735  is  amended  by  adding 
toe  following  new  section: 

§  20.735—20  Specific  regulations  under 
the  Energy  Policy  and  Conservation 
AcU 

(a)  Definitions. 

(1)  "Known  financial  interests".  Any 
pecimlary  Interest  of  which  an  ofScer  or 


employee  is  cognizant  or  of  which  he  can 
reasonably  be  expected  to  have  knowl¬ 
edge.  TUs  includes  pecuniary  Interest  in 
any  person  engaged  in  toe  business  of 
exploring,  developing,  producing,  refin¬ 
ing,  transporting  by  pipeline  or  distribut¬ 
ing  (other  than  at  toe  retail  level)  coal, 
natural  gas,  or  petroleum  products,  or 
in  property  from  which  coal,  natural  gas, 
or  crude  oil  is  commercially  produced, 
■nils  further  includes  toe  right  to  occupy 
or  use  toe  aforesaid  business  or  property, 
or  to  take  any  benefits  therefrom  bas^ 
upon  a  lease  or  rental  agreement,  or  upon 
any  formal  or  informal  contract  with  a 
person  who  has  such  an  interest  where 
toe  business  arrangement  from  which 
the  benefit  is  derived  or  expected  to  be 
derived  has  been  entered  into  between 
toe  parties  or  their  agents.  With  respect 
to  ofBcers  or  employees  who  are  bene¬ 
ficiaries  of  “blind  trusts,”  toe  disclosure 
is  required  only  of  Interests  that  are 
initially  committed  to  toe  blind  trust, 
not  of  Inter^ts  thereafter  acquired  of 
which  toe  employee  or  ofBcer  has  no 
actual  knowledge. 

(2)  "Person”.  Any  natural  person, 
corporation,  partnership,  association, 
consortium,  or  any  entity  organized  for 
a  common  business  purpose,  wherever 
situated,  domiciled,  or  doing  business, 
who  directly  or  through  other  persons 
subject  to  their  control  does  business  in 
any  part  of  toe  United  States.  For  pur¬ 
poses  of  this  definition.  United  States 
includes  toe  Outer  Continental  Shelf. 

(3)  “Covered  employe^’.  An  officer  or 
employee  of  toe  Department  who  is  re¬ 
quired  to  file  a  Public  Disclosure  State¬ 
ment  of  Known  Financial  Interest,  form 
DI-211.  A  “covered  employee”  is  not  re¬ 
quired  to  disclose  known  financial  inter¬ 
ests  for  periods  when  he  or  she  is  not 
performing  functions  under  toe  Act.  In 
addition,  a  “covered  employee”  no  longer 
employed  by  toe  Department  as  of  toe 
date  for  filing  toe  annual  statement  is 
not  required  to  file  a  statement  with  toe 
Department. 

(4)  “Engaged  in”  shall  mean  toe  ac¬ 
tive  conduct  of  toe  business  of  exploring, 
developing,  producing,  refining,  trans¬ 
porting  by  pipeline,  or  distributing 
(other  than  at  the  retail  level)  coal,  nat¬ 
ural  gas.  or  petroleum  products.  A  parent 
business  is  considered  as  “engaged  in” 
a  business  for  purposes  of  this  section 
If  one  or  more  of  its  subsidiaries  in  the 
United  States  actively  conducts  one  or 
more  of  toe  enumerated  businesses.  A 
mutual  fimd  or  investment  club  is  within 
toe  definition  if  it  specializes  in  a  busi¬ 
ness  or  businesses  which  explore,  develop, 
produce,  refine,  transport  by  pipeline  or 
distribute  (other  than  at  toe  retail  level) 
coal,  natural  gas.  or  petroleum  products. 
A  holding  company  is  to  be  considered 
as  a  parent  company  as  discussed  above. 

(5)  “Property”  means  real  estate  from 
which  cold,  natmtd  gas  or  crude  oil  is 
commercially  produced.  A  financial  in¬ 
terest  in  a  company  which  holds  real 
property  or  interests  in  real  property 
from  which  coal,  natural  gas  or  crude  oil 
is  commercially  produced  shall  be  con¬ 
sidered  an  interest  in  property. 


(6)  “Written  statement  means  a 
Public  Disclosure  Statement  of  Known 
Financial  Interests,  a  DI-211,  which  sets 
forth  in  detail  the  known  financial  inter¬ 
ests  of  the  officer  or  employee.  Appendix 
B-3  is  a  DI-211  to  be  signed  by  toe  officer 
or  employee. 

(b)  Personnel  exempt  from  filing 
statement. 

(1)  The  Energy  Policy  and  Conserva¬ 
tion  Act  requires  statements  only  from 
those  officers  and  employees  who  per¬ 
form  a  function  or  duty  under  the  Act. 
The  following  organizational  units  are 
not  so  performing  and  thus  are  exempt 
from  the  filing  requirements: 

(1)  The  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks  and  subordinate 
bureaus. 

(li)  The  Assistant  Secretary-Congres¬ 
sional  and  Legislative  Affairs  and  sub¬ 
ordinate  personnel. 

(ill)  The  Commissioner  of  Indian  Af¬ 
fairs  and  toe  Bureau  of  Indian  Affairs. 

(iv)  The  Offices  of  Equal  Opportunity, 
Territorial  Affairs,  and  Commimlcations. 

(2)  The  following  offices,  bureaus  and 
employees  under  toe  Assistant  Secretary- 
Energy  'and  Minerals  are  exempt  from 
filing  requirements: 

(1)  D^ense  E3ectric  Power  Adminis¬ 
tration,  Alaska  Power  Administration, 
Bonneville  Power  Administration,  South¬ 
western  Power  Administration,  South¬ 
eastern  Power  Administration,  Bureau  of 
Mines,  Mining  Enforcement  and  Safety 
Administration,  and  Ocean  Mining  Ad¬ 
ministration. 

(ii)  All  personnel  occupying  positions 
classified  as  OS-12  and  below  in  toe  U.S. 
Geological  Survey  and  toe  Office  of  Min¬ 
erals  Policy  Development, 

(3)  The  following  offices,  bureaus,  and 
employees  under  toe  Assistant  Secretary- 
Land  and  Water  Resources  are  exempt 
from  filing  requirements: 

(i)  Office  of  Water  Research  and  Tech¬ 
nology,  Office  of  Land  Use  and  Water 
Planning,  and  toe  Bureau  of  Reclama¬ 
tion. 

(il)  All  personnel  occupying  positions 
classified  as  QS-12  and  below  in  toe  Bu¬ 
reau  of  Land  Management. 

(c)  Who  shall  file.  Each  employee 
whose  position  is  listed  in  Appendix  D 
to  this  part  shall  file  a  Public  Disclosure 
Statement  of  Known  Financial  Interests 
(DI-211) .  The  head  of  each  affected  bu¬ 
reau  or  office  will  annually  review  and 
update  toe  related  portion  of  Appendix 
D  to  this  part.  Proposed  revisions  or  a 
certification  that  region  is  not  required 
shall  be  submitted  to  toe  Department 
Ethics  Counselor  by  no  later  than  Sep¬ 
tember  30  of  each  year.  The  Secretiuy 
may  revise  Appendix  D  by  toe  addition 
or  deletion  of  positions  at  any  time  he 
determines  such  revisions  are  required  to 
carry  out  toe  purpose  of  the  law  or  the 
regulations  of  this  part.  Additions  to,  de¬ 
letions  from  and  other  amendments  of 
toe  list  of  positions  in  Appendix  D  are 
effective  upon  notification  to  the  incum¬ 
bents  or  publication  in  the  Federal  Reg¬ 
ister.  The  amended  Appendix  D  shall  be 
submitted  annually  for  publication  in 
toe  Federal  Register.  Employees  are  and 
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shall  be  included  in  Appendix  D  pursuant 
to  the  foilowing  criteria: 

(1)  Secretary.  Under  Secretary,  Solic¬ 
itor,  Assistant  Secretary-Program  De¬ 
velopment  and  Budget,  Assistant  Secre¬ 
tary-Land  and  Water.  Assistant  Secre¬ 
tary-Energy  and  Minerals,  Assistant  Sec¬ 
retary-Management,  Director,  OfiDce  of 
Hearings  and  Appeals  and  designated 
members  of  their  staffs  whose  duties  in¬ 
volve  policy  or  decisionmaking  roles  un¬ 
der  the  Energy  Policy  and  Conservation 
Act. 

(2)  Directors  of  Geological  Survey. 
Bureau  of  Land  Management,  Office  of 
Mineral  P(^icy  Development  and  des¬ 
ignated  employees  classified  at  GS-13 
and  above  within  these  organizations. 

(3)  Members  and  employees  of  or¬ 
ganizations  in  (1)  and  (2)  alMve  who  are 
in  positions  whose  duties  and  responsi¬ 
bilities  require  making  or  significantly 
contributing  to  a  Government  decision  or 
taking  a  Government  action  relating  to 
the  implementation  of  section  105  deal¬ 
ing  with  the  prohibition  of  certain  lease 
bidding  arrangements,  section  106  deal¬ 
ing  with  the  production  of  oil.or  gas  at 
the  maximum  efficient  rate  and  t^- 
porary  production  rate,  section  164  deal¬ 
ing  with  naval  petroleum  reserves,  sec¬ 
tion  522  dealing  with  conflicts  of  inter¬ 
est  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  and  any  duties  performed  pur¬ 
suant  to  delegation  by  Executive  order 
or  pursuant  to  arrangements  with  other 
agencies  implementing  the  Act. 

(d)  When  to  file.  Each  employee  re¬ 
quired  to  file  a  public  disclosure  state¬ 
ment  shall  file  such  a  statement  on  form 
DI-211  (see  appendix  B-3),  The  Ethics 
Counselor  shall  notify  each  such  em¬ 
ployee  and  furnish  the  form  to  the  em¬ 
ployee  by  December  15  of  each  year.  The 
employee  shall  file  a  complete  state¬ 
ment  with  the  appropriate  Ethics  Coun¬ 
selor  by  no  later  than  February  1  of  each 
year  showing  applicable  holdings  and 
Interests  for  the  previous  calendar  year. 

(e)  Where  to  /lie.  The  Secretary  shall 
file  his  stat^nent  with  the  Department 
Ethics  Counselor.  All  other  officers  and 
employees  shall  file  their  statements  as 
provided  in  §  20.735-22(c)  for  form  DI- 
212  (Statement  of  Employment  and  Fi¬ 
nancial  Interests) . 

(f)  W?iat  to  report.  (1)  Employees  will 
report  all  information  required  on  form 
DI-211  (appendix  B-3).  An  employee  is 
not  required  to  report : 

(i)  H(fidings  owned  by  his  spouse  or 
children. 

(il)  Holdings  acquired  by  trustee  for 
blind  trust.  With  respect  to  blind  trusts, 
disclosure  is  required  only  for  interests 
Initially  committed  to  the  blind  trust. 

(ill)  Holdings  in  mutual  funds,  hold¬ 
ing  companies,  banks,  savings  and  loan 
associations.  Investment  clubs  or  reg¬ 
ulated  Investment  companies  which  do 
not  specialize  in  any  person  «igaged  In 
the  business  of  exploring,  developing, 
producing,  refining,  transporting  by  ifipe- 
lina,  or  Astributing  (other  than  at  the 
retail  lead)  coal,  natural  gas,  or  petro¬ 
leum  products,  ox  in  property  from  vdilch 


coal,  natural  gas  or  crude  oil  is  commer¬ 
cially  produced. 

(2)  (Covered  employees  having  no 
known  financial  interest  to  report  shall 
file  a  DI-211.  indicating  thereon,  where 
appropriate,  “None”. 

(g)  Procedure.  (1)  Review  and  analy¬ 
sis  of  statements. 

The  head  of  each  affected  bureau  or 
office  will  annually  review  and  update 
Appendix  D  in  accordance  with  subsec¬ 
tion  (c) ,  above.  After  the  employee  files 
a  statement  pursuant  to  subsections  (d) , 
(e) ,  and  (f ) ,  above,  review  and  analysis 
of  the  statement  shall  be  pursuant  to 
§  20,735-23,  insofar  as  what  is  provided 
there  is  not  inconsistent  with  the  provi¬ 
sions  of  this  §  20.735-20. 

(2)  Procedures  for  remedial  action 
shall  be  pursuant  to  S  20.735-24,  insofar 
as  what  is  provided  there  is  not  incon¬ 
sistent  wi^  the  provisions  of  this 
i  20.735-20. 

(3)  AwJeals  procedures  shall  be  pursu¬ 
ant  to  §  20.735-25,  insofar  as  what  is 
provided  there  is  not  inconsistent  with 
the  provisions  of  this  f  20.735-20. 

(4)  The  annual  report  required  by 
section  522(b)  (2)  of  the  Act  shall  be  pre¬ 
pared  under  the  supervision  of  the  De¬ 
partment  Ethics  Counselor  for  submis¬ 
sion  to  the  Congress  by  Jime  1. 

(h)  Public  access  to  and  copying  of 
statements;  fees. 

(1)  Form  DI-211  shall  be  available  for 
review  or  copying  at  those  offices  where 
employees  are  required  to  file  pursuant 
to  5  20.735-22(0. 

(2)  The  fee  schedule  for  services  per¬ 
formed  in  obtaining  or  copying  a  state¬ 
ment  is  set  forth  in  43  CTR  Part  2,  Ap¬ 
pendix  A,  which  is  made  applicable  to 
this  regulation. 

§  20.735-22  [Amended] 

4.  Section  20.735  is  amended  as  fol¬ 
lows: 

(1)  §20.735-22 (a),  delete  "AprU  30” 
and  in  lieu  thereof  insert  “Septem¬ 
ber  30”. 

(2)  §  20.735-22(b),  in  the  first  para- 
grai^  delete  “Jime  15"  and  in  lieu 
thereof  insert  “Decenfi>er  15”. 

(3)  |20.735-22(b)(l),  delete  “July 
31”  and  “June  30”  and  in  lieu  thereof  in¬ 
sert  “February  1”  and  “December  31”, 
respectively. 

§  20.735-23  [Amended] 

5.  Section  20.735  is  amended  as  fol¬ 
lows: 

(1)  f  20.735-23  (a) ,  delete  “August  31” 
and  in  lieu  thereof  insert  “March  3”. 

(2)  §  20.735-23(e).  delete  “September 
15”  and  in  lieu  thereof  insert  “March 
18”. 

§  20.735-51  [Amended] 

4.  Subpart  E — Bibliography  of  Stai- 
utes  Is  revised  to  add  a  new  section 
20.735-51  (a)  (19)  as  follows: 

•  •  •  •  • 

(19)  The  requirement  that  each  officer 
or  employee  of  the  Department  of  the 
Interior  performing  a  function  under  the 
Ehergy  Policy  and  Conservation  Act  file 
a  written  statement  disclosing  known  fi¬ 


nancial  interests  in  certain  business  and 
property  (42  U.S.C.  6392). 

March  16,  1976. 

Kent  Frizzell, 

Under  Secretary  of  the  Interior. 

Appendix  B-3 
Proposed  Form  DI-211 

UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
PUBLIC  DISCLOSURE  STATEMENT  OF  KNOWN 
FINANCIAL  INTERESTS 

(Energy  Policy  and  Conservation  Act,  Sec. 
522,  P.L.  94-163) 


1.  Name  (last,  first,  Initial) 


2.  Title  of  Position 

3.  Calendar  year  or  period  covered  from 
. 19 _ to _ 19 _ 


4.  Bureau  and  Office 

PART  I.  Know  Financial  Interests  in  Busi¬ 
nesses:  List  all  natural  persons,  corporations, 
partnerships,  associations,  consortiums,  or 
any  entity  organized  for  a  common  business 
purpose,  wherever  situated,  domiciled,  or  do¬ 
ing  business  who  directly  or  through  other 
persons  subject  to  their  control  Is  engaged  In 
the  business  of  exploring,  developing,  pro¬ 
ducing,  refining,  transporting  by  pipeline, 
or  distributing  (other  than  at  the  retail 
level)  coal,  natural  gas,  or  petroleum  prod¬ 
ucts  in  any  part  of  the  United  States:  (a) 
in  which  you  have  known  financial  Interests 
through  a  retirement  plan,  shared  Income,  or 
other  arrangement  as  a  result  of  a  current 
or  prior  emplojrment  or  business  or  profes¬ 
sional  association;  or  (b)  In  which  you  have 
a  known  financial  interest  through  the 
ownership  of  stock,  stock  options,  bonds, 
securities,  or  other  arrangements,  including 
trusts.  Include  all  Interests  held  during  the 
calendar  year  or  period  covered.  If  none, 
write  NONE.  If  as  of  reporting  date  an  Inter¬ 
est  is  no  longer  held.  Indicate. 

Name  and  kind  of  business - 

Address  _ 

Nature  of  known  financial  Interest _ 

PART  n.  Known  Financial  Interests  in 
Property.  List  your  known  financial  Inter- 
terests,  (e.g.,  direct  ownership  or  through  a 
company  or  other  organization)  or  rights 
(e.g.,  leasehold,  rental,  contract)  In  lands  or 
resources  from  which  coal,  natural  gas,  or 
crude  oil  is  commercially  produced.  Include 
all  interests  held  during  the  calendar  year  or 
period  covered.  If  as  of  reporting  date  an 
Interest  is  ns  longer  held,  indicate.  If  none 
write  NONE. 

Nature  of  interest _ 

Address/Location  of  property _ 

Subsection  (a)  of  section  522  provides  for 
filing  a  statement  disclosing  all  known  finan¬ 
cial  Interests.  Subsection  (d)  provides  that 
any  officer  or  employee  who  Is  subject  to, 
and  knownlngly  violates  subsection  (a)  shall 
be  fined  not  more  than  92,600  or  imprisoned 
not  more  than  one  ytai.  or  both. 

I  am  aware  of  the  provisions  of  the  law 
and  regulations  which  require  the  filing  of 
this  statement. 

I  certify  that  the  statements  I  have  made 
are  true,  complete,  and  correct  to  the  best 
of  my  knowledge  and  belief. 


Date 

Signature 

[PR  Doc.76-7988  Filed  5-19-78:8:48  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart911] 

HANDLING  OF  LIMES  GROWN  IN  FLORIDA 
Notice  of  Proposed  Rulemaking 

Consideration  Is  being  given  to  the  fol¬ 
lowing  proposal,  as  hereinafter  set  forth, 
which  would  revise  the  minimum  and 
maximum  net  weight  requirements  for 
three  of  the  currently  authorized  con¬ 
tainers  for  the  handling  of  fresh  Florida 
limes  shipped  to  destinations  outside  the 
production  area.  The  amendment  would 
reduce  the  minimum  net  weight  of  limes 
for  each  container  from  40  to  38  pounds 
and  would  reduce  the  maximmn  net 
weight  from  42  to  40  poimds  of  limes. 

The  proposed  container  regulation 
amendment  was  submitted  by  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  under  the  marketing  agreement, 
as  amended,  and  Order  No.  911,  as 
amended  (7  CFR  Part  911),  regulating 
the  handling  of  limes  grown  in  Florida. 
This  program  is  effecdve  imder  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
proposal  reflects  the  committee’s  ap¬ 
praisal  of  present  and  prospective  mar¬ 
keting  conditions  for  limes.  Studies  by 
the  committee  in  cooperation  with  hand¬ 
lers  of  Florida  limes  indicate  that  such 
limes  must  compete  in  the  marketplace 
with  limes  and  lemons  from  other  pro¬ 
duction  areas  outside  Florida,  which  are 
mostly  packed  in  standard  containers 
holding  38  poimds  net  weight  of  fruit. 
Therefore,  the  proposed  change  would  be 
more  equitable  to  Florida  lime  growers, 
would  tend  to  standardize  net  weights  of 
containers  for  limes  and  lemons,  and 
would  contain  orderly  marketing  con¬ 
ditions  for  Florida  limes  in  the  Interest 
of  producers  and  consumers. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.‘ Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  April  5,  1976.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  insfiec- 
tlon  at  the  ofiBce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Such  proposal  reads  as  follows: 

It  is  proposed  that  the  provisions  of 
paragraph  (a)(3)  of  $911-329  (Lime 
Regulation  27;  38  FR  12323;  15726)  be 
amended  by  changing  subdivisions  (i), 
(li)  and  (Hi)  thereof  to  read  as  follows: 

§  911.329  Lime  Regulation  27. 

(a)  *  •  • 

(3)  Except  as  provided  in  paragraph 
(a)  (5)  of  this  paragraph,  on  and  after 
the  effective  date  hereof  no  handler  shall 
handle  between  the  production  area  and 
any  point  outside  thereof  any  variety  of 
limes,  grown  in  the  production  area,  in 
containers  having  a  capacity  of  more 
than  4  pounds  of  limes  unless  such  limes 
are  handled  in  containers  meeting  the 
following  speciflcatlons  and  conform  to 


all  other  applicable  requirements  of  this 
section: 

(1)  Containers  with  inside  dimensions 
of  11  X  16%  X  10  inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  38  pounds  nor  more  than  40  pounds 
net  weight  of  limes. 

(ii)  Containers  with  inside  dimensions 
of  11%  X  16  X  11  Inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  38  pounds  nor  more  than  40  pounds 
net  weight  of  limes. 

(ill)  Containers  with  inside  dimensions 
of  13%  X  16*/2  X  9  inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  38  pounds  nor  more  than  40  pounds 
net  weight  of  limes. 

•  •  •  •  • 

Dated:  March  16. 1976. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FB  DOC.7&-8021  PUed  3-ia-7«;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  71] 

(Airspace  Docket  No.  76-OIj-8) 
LITCHFIELD.  ILLINOIS 
Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Litchfield, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argoMents 
as  they  may  desire.  Comimaateations 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Crief  Air  TrafiBc  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plaines.  Illinois  60018.  All  communi¬ 
cations  received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  cosnidered  before  action 
is  taken  on  the  proposed  amendment  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  2300  East 
Devon,  Des  Plaines.  Illinois  60018. 

An  instnunent  approa^  procedure  hu 
been  developed  for  the  Lltchfleld  Airport, 
Utchfleld,  Illinois.  Controlled  airspace  is 
required  to  protect  the  procedure. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Reegulations  as  hereinafter  set 
forth: 

In  s  71.181  (41  FR  440),  the  following 
transition  area  is  added : 

Litchfield,  Illinois 

lliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  the  Litchfield  Municipal  Airport  (latitude 
89*09'54''  N.,  longitude  89'’40'22"  W.);  and 
within  3  miles  each  side  of  the  079*  bearing 
from  the  airport,  extending  from  the  5-mlle 
radius  area  to  8  miles  east  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  USC  1348),  and 
of  section  6(c)  of  the  Deriartment  of 
Transportation  Act  (49  USC  1655(c)]. 

Issued  in  Des  Plaines,  Illinois,  on 
March  4. 1976. 

R.  O.  Ziegler, 

Acting  Director,  Great  Lakes  Region. 

[PR  Doc.76-7848  PUed  3-19-7:8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-SW-12] 

ALTERATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
transition  area  at  Dallas-Fort  Worth, 
Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  TTafflc  Di¬ 
vision.  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
received  within  30  days  after  pubUcation 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  R^onal  Counsel.  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  and  Pro¬ 
cedures  Branch.  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

m  9  71.181  (41  FR  440),  the  Dallas- 
Fort  Worth.  Tex.,  transition  area  la 
amended  to  read,  in  part,  by  deleting: 
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"to  latitude  S3*08'30"  N.,  longitude  96*25’00'' 
W.;  to  latitude  33°44'00  "  longitude  90*- 
26'00”W.:" 

and  substituting  therefor: 

"to  Utltude  83*08'30"  N..  longitude  96*25'00** 
W.;  to  latitude  33°01’00''  N,  longitude  96*- 
25'00''  W.;  thence  clockwise  along  the  arc  of 
a  5-nille  radius  circle  centered  at  latitude 
ag'Se  OG"  N..  longitude  96°26  00”  W.;  to  lati¬ 
tude  32*51'00''  longitude  96*25 '30”  W4  to 
latitude  S2°44'00”  N..  longitude  96°26'00'’ 
W4” 

Alteration  of  the  transition  area  is  nec¬ 
essary  to  provide  controlled  airspace  for 
a  standard  Instrument  approach  proce¬ 
dure  to  Rockwall,  Tex.,  Municipal  Air¬ 
port  predicated  on  the  Blue  Ridge 
VORTAC. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
UAXl.  1348),  sec.  6(c)  Department  of  Tra^- 
portaUon  Act  (49  U.S.C.  1656(c))). 

Issued  in  Fort  Worth,  TX.,  on  March 
10,  1976. 

Albert  H.  THURBiTRif, 
Director.  Southwest  Region. 
IFR  Doc.76-8002  Filed  3-19-76:8:45  am) 


[14CFRPdrt71] 

[Airspace  Docket  No.  76-SW-9I 

DESIGNATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  transition  area  at  Poteau,  Okla. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
receiv^  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  prc^xised  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  tor  informal  confer^ces 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  oi  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Admini¬ 
stration,  Fort  Worth.  Texas.  An  Informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  ^vi¬ 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  S  71J81  (41  PR  440),  the  following 
transition  area  is  added: 


Poteau,  Okul 

That  airspace  extending  upward  from  700 
feet  atx>ve  the  surface  within  an  8.5-statute- 
mlle  radius  of  Robert  S.  Kerr  Airport,  Poteau. 
Okla.  (latitude  3S°01'11”  N..  longitude  94*- 
S7'1T'  W.) ;  and  within  3.5  statute  mUes  each 
side  of  the  Rich  Mountain.  Okla..  VORTAC 
(latitude  34*40’49”  N..  longitude  94°36’32” 
M.)  351*  radial  extending  from  the  8.5-mile- 
ra^us  area  to  138  statute  miles  north  of 
the  VORTAC. 

The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  ex¬ 
ecuting  the  proptosed  VOR/DME  instru¬ 
ment  approach  procedure  predicated  on 
the  Rich  Mountain  VORTAC  to  the 
Robert  S.  Kerr  Airport. 

This  notice  will  apprise  aii-space  users 
of  the  intent  to  change  the  alnx>rt  cate¬ 
gory  from  VFR  to  IFR. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
DJ3.C.  1348).  Sec.  6(c)  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c))). 

Issued  in  Fort  Worth,  TX.,  on  March 
10,  1976. 

Albert  H.  THttrburn, 
Acting  Director,  Southwest  Region. 

[PR  Doc.76-8003  Filed  3-19-76:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[  45  CFR  Part  162  ] 

RIGHT  TO  READ  READING  ACADEMY 
PROGRAM 

Statutory  Change  and  Interpretation  and 

Closing  Dates  for  New  and  Continuation 

Applications 

Pursuant  to  the  authority  contained 
in  section  723  of  Pub.  L.  93-380  (20  UB.C. 
1963),  notice  was  published  in  the  Fed¬ 
eral  Register  on  December  4,  1975  (40 
FJl.  56687)  setting  forth  proposed  regu¬ 
lations  for  the  Reading  Academy  Pro- 
granm  (45  CFR  162,  Subpart  E).  The 
proposed  regulations  authorized  grants 
to  support  exemplary  reading  assistance 
and  instruction  for  functionally  illiter¬ 
ate  out-of -school  youths  and  adults. 

Notice  was  published  in  the  Federal 
Register  on  December  16.  1975  (40  FJl. 
58338)  establishing  a  closing  date  of 
February  6  for  the  receipt  of  applica¬ 
tions  for  new  Reading  Academy  grants 
prepared  in  accordance  with  the  i»'o- 
posed  regulations. 

The  purposes  of  this  notice  are  to  di¬ 
rect  the  attention  of  eligible  applicants 
to  a  statutory  amendment  enacted  De¬ 
cember  31.  1975  which  affects  the  Read¬ 
ing  Academy  Program;  to  notify  eligible 
applicants  of  the  UB.  Commissioner  of 
Education’s  Interpretation  of  that 
amendment;  to  establish  a  closing  date 
for  receipt  of  applications  for  continua¬ 
tion  awards  under  the  program;  and 
to  provide  an  additional  opportimity,  in 
response  to  the  statutory  change,  for 
the  submission  of  applications  or  amend¬ 
ments  to  applications  for  new  grant 
awards  imder  the  program. 

A,  Statutory  Change  and  Interpreta¬ 
tion. 


Section  5  of  Pub.  L.  94-194,  enacted 
December  31,  1975,  amends  section  723 
of  Pub.  L.  93-380  to  authorize  reading 
assistance  and  instructi(Hi  for  “in-school, 
as  well  as  out-of-school”  youths  amd 
adults  who  do  not  otherwise  receive  such 
reading  assistance  and  instruction.  The 
Commissioner  does  not  interpret  this 
statutory  amendment  as  authorizing 
activities  which  duplicate  or  supplant 
reading  programs  in  the  schools,  or  as 
authorizing  activities  for  in-school 
youths  or  adults  who  have  reading  activ¬ 
ities  available  to  them  in  the  schools, 
nor  does  the  Commissioner  interpret  the 
amendment  as  a  statutory  direction  to 
change  the  focus  of  the  program  from 
one  of  bringing  reading  activities  to  both 
adults  and  youths  in  the  community 
served  to  one  of  supporting  the  instal¬ 
lation  of  reading  activities  within  the 
regular  instructional  programs  of  schools 
or  colleges  for  their  regularly  enrolled 
students.  The  Commissioner  interprets 
the  amendment  to  mean  simply  that 
reading  academies  may  serve  in-school 
youths  and  adul&,  in  addition  to  out- 
of -school  youths  and  adults,  who  partici¬ 
pate  on  a  volimtary  basis  where  reading 
programs  are  not  available  in  the  schools 
to  serve  this  target  population.  (H.R. 
No.  720,  94th  Congress,  1st.  session,  6-7 
(1975),  121  Cong.  Rec.  H.  13055  (Dec. 
19.  1975)). 

B.  Closing  Date  for  Continuation  Ap¬ 
plications. 

Applications  for  awards  to  continue 
current  Reading  Academy  project  grants 
must  be  received  by  the  U.8.  Office  of 
Education  Application  Control  Center 
on  or  before  April  26.  1976. 

C.  New  Closing  Date  for  Applications 
(and  Amendments)  for  New  Awards. 

Because  of  the  statutory  amendment 
described  imder  paragraph  A  above,  no- 
tive  is  hereby  given  that  the  Commis¬ 
sioner  will  provide  an  additional  oppor¬ 
tunity  to  file  applications  and  amend¬ 
ments  for  new  grant  awards  imder  the 
program.  Applications  for  new  grants 
must  be  received  by  the  UJ3.  Office  of 
Education  Application  Control  Center 
on  or  before  April  26,  1976.  Applications 
for  new  grants  already  submitted  which 
were  not  received  in  the  U.S.  Office  of 
Education  Application  Control  Center 
by  the  February  6,  1976  closing  date 
published  in  the  Federal  Register  of 
December  16  (40  FJR.  58338)  were  re¬ 
turned  to  applicants  and  must  be  resub¬ 
mitted  in  accordance  with  this  notice. 

Applicants  who  filed  applications  for 
new  grants  by  the  February  6,  1976  clos¬ 
ing  date  may,  at  their  discretion,  choose 
to  amend  their  applications  in  response 
to  the  statutory  amendment.  Amend¬ 
ments  must  also  be  received  by  the  U.S. 
Office  of  Education  Application  Control 
Center  on  or  before  April  26,  1976,  if 
they  are  to  be  considered  in  the  applica¬ 
tion  review;  (As  hereinafter  used  in  this 
notice,  the  term  “application"  shall  re¬ 
fer  both  to  applications  and  to  appli¬ 
cation"  shall  refer  both  to  appllcationa 
and  application  amendments  filed  pur¬ 
suant  to  this  notice.) 

D.  Applications  Sent  by  Matt. 
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An  application  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Ed¬ 
ucation,  Grant  and  Procurement  Man¬ 
agement  Division,  Application  Control 
Center,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Attention: 
13.533  E.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
April  21,  1976  with  respect  to  an  appli¬ 
cation  for  a  continuation  grant  award 
or  April  21,  1976  with  respect  to  an 
application  for  a  new  grant  award,  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  applicable  closing  date  by 
either  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  or  the  U.S.  Office  of 
Education  mail  rooms  in  Washington, 
D.C.  In  establishing  the  date  of  receipt, 


the  Commissioner  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or  other 
documentary  evidence  of  receipt  main¬ 
tained  by  the  Department  of  Health.  Ed¬ 
ucation,  and  Welfare,  or  the  U.S.  Office 
of  Education. 

E.  Hand  Delivered  Applications. 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Ed¬ 
ucation  Application  Control  Center, 
Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets,  SW.,  Washing¬ 
ton,  D.C.  20202.  Hand  delivered  appli¬ 
cations  will  be  accepted  dally  between 
the  hours  of  8:00  a.m.  and  4:00  p.m. 
Washington,  D.C.  time  except  Satur¬ 
days,  Sundays  or  Federal  holidays.  Ap¬ 
plications  will  not  be  accepted  after  4:00 
p.m.  on  the  applicable  closing  date. 

P.  Authority. 

The  regulations  applicable  to  this  pro¬ 
gram  Include  the  Office  of  Education 
General  Provisions  Regulations  (45  CFR 
Part  100,  100a).  Regulations  governing 
the  Reading  Academy  Program  were 


published  as  a  notice  of  proposed  rule- 
making  in  the  Federal  Register  on  De- 
cember  4,  1975  (General  Provisions,  45 
CFR  Part  162,  Subpart  A  and  Reading 
Academy  Program.  45  CFR  162,  Subpart 
E)  and  will  govern  the  operation  of  this 
program  when  adopted  in  final  and  made 
effective. 

G.  Program  Information  and  Forms. 

Information  and  application  forms 
may  be  obtained  from  the  Right  to  Read 
Program,  U.S.  Office  of  Education,  Room 
2108,  400  Maryland  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20202. 

(20  U.S.C.  1963) 

(Catalog  of  Federal  Dcmieetlc  Assistance 
Number  13.633,  Right  to  Read  Elimination  of 
Illiteracy.) 

Dated:  March  16, 1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

(FR  Doc.76-8201  FUed  3-19-76:8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

ENVIRONMENTAL  ADVISORY  BOARD  OF 
THE  CHIEF  OF  ENGINEERS 

Notice  of  .'lAeeting 

In  accordance  with  Public  Law  92- 
463,  notice  is  hereby  given  that  the  next 
meeting  of  the  Environmental  Advisory 
Board  of  the  Chief  of  Engineers  will  be 
held  on  13-14  April  1976  at  the  confer¬ 
ence  room  of  the  Board  of  Engineers  for 
Rivers  and  Harbors,  Kingman  Building, 
Leaf  Road  (off  Telegraph  Road),  Port 
Belvoir,  Virginia  22060.  All  plenary  ses¬ 
sions  of  the  meeting  are  open  to  the  pub¬ 
lic.  Time  and  subjects  of  each  session 
follow: 

13  April  1976 

0900  Opening  remarks. 

0930  Civil  Works  Update. 

1020  Environmental  Action  Program. 

1330  Introduction  to  the  Wetlands 
Problem. 

1345  National  Wetlands  Inventory. 
Wetlands  classification  and  inventories. 

14  April  1976 


0900  Saltwater  marshes,  their  func¬ 
tions  and  benefits  to  man. 

1045  Biota  of  estuarine  and  ocean 
w'aters,  their  function  and  benefits  to 
man. 

1300  Corps  wetlands  policy,  public 
Interest  review,  and  404(b)  Guidelines. 

1345  Round-table  discussion:  Wet¬ 
lands  value  and  public  interest. 

Persons  desiring  further  Information 
should  contact  LTC  John  R.  Hill,  Jr,, 
Assistant  Director  of  Civil  Works,  Envi¬ 
ronmental  Programs,  OflSce  of  the  Chief 
of  Engineers,  Forrestal  Building,  Wash¬ 
ington,  D.C.  20314,  telephone  (202)  693- 
7093. 


Dated:  March  8,  1976. 


By  Authority  of  the  Secretary  of  the 
Army: 


R.  W.  Hampton, 

Colonel.  V.S.  Army,  Director  of 
Administrative  Management, 
TAGCEN. 


[PR  Doc.76-7987  PUed  3-19-76;8:45  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  27717,  27720,  27743  and  27744) 

NEW  MEXICO 
Applications 

March  15, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 


the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  four  4  -inch  natural  gas 
pipeline  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N..  R.  8  W., 

Sec.  13,  lot  3; 

Sec.  14,  lots  IS  and  16; 

Sec.  23,  N)4NEV4. 

T.  30  N.,  R.  9  W., 

Sec.  7,  S»^SE>4; 

Sec.  18,  NWV4NE%. 

T.  31  N..  R.  10  W, 

Sec.  15,  lot  3. 

T.  25N.,  R.  11  W., 

Sec.  24,  W^NEt^  and  SEI/4NEV4. 

These  pipelines  will  convey  natural  gas 
across  1.518  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NK  Albuquer¬ 
que,  New  Mexico  87107. 

Fred  E.  Paox,la, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
|FR  Doc.76^8045  Piled  3-19-70;8-45  am) 


[NM  27707) 

NEW  MEXICO  ' 

Application 

March  12,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.,  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gas  Company  has 
applied  for  one  4-inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  S.,  R.  26  E., 

Sec.  12,  NEV4SE>4. 

T.  21  S..  R.  27  E.. 

Sec.  7,  lot3  cmd  NE<^SW^. 

This  pipeline  will  convey  natural  gas 
across  .365  of  a  mile  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  iqiproved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 


name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
a  d  Minerals  Operations. 
[FR  Doc.76-8048  Piled  3-19-76;8:45  am  j 


National  Park  Service 

BOSTON  NATIONAL  HISTORICAL  PARK 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Boston  National  Historical  Park 
Advisory  Commission  will  be  held  at 
11:00  a.m.  on  April  14,  1976,  in  Building 
5,  the  former  OflBcer’s  Club,  Charlestown 
Navy  Yard,  Boston,  Massachusetts. 

The  Commission  was  established  by 
Public  Law  93-431  to  advise  the  Secre¬ 
tary  of  the  Interior  on  matters  relating 
to  the  development  of  the  Boston  Na¬ 
tional  Historical  Park. 

The  members  of  the  Advisory  Commi.s- 
sion  are  as  follows: 

Mr.  Richard  A.  Berenson,  Chairman,  Brook¬ 
line,  Massachueetta 

Dr.  Evelyn  Murphy,  Lexington,  Massachusetts 
Mr.  Byron  D.  Rushing,  Boston,  Massachusetts 
Mrs.  Katherine  D.  Kane,  Boston,  Massachu¬ 
setts 

Mr,  Maurice  P.  O'Shea,  Charlestown,  Mas¬ 
sachusetts 

Mr.  Guy  A.  Beninatl,  Boston,  Massachusetts 

The  matters  to  be  discussed  at  this 
meeting  Include: 

1.  Status  of  funding. 

2.  Status  of  park  administration  and  oper¬ 
ations. 

3.  Status  of  coc^eratlve  agreements. 

4.  A  review  of  alternative  plans  for  the 
management,  development  and  use  of  the 
resources  Included  within  the  Boston  Na¬ 
tional  Historical  Park. 

5.  A  review  of  proposed  changes  In  the 
highway  network  in  the  vicinity  of  the 
Charlestown  Navy  Yard  and  how  such 
changes  may  affect  that  unit  of  the  park. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  are  limited, 
and  it  Is  expected  that  not  more  than 
25  persons  will  be  able  to  attend  the 
sessions.  Any  member  of  the  public  may 
file  with  the  committee  a  written  state¬ 
ment  concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  informatiim 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Hugh  D.  Gurney,  Superintendent,  Boston 
National  Historical  Park  at  617-223- 
4235.  Minutes  of  the  meeting  will  be 
available  for  public  Inspection  four 
weeks  after  the  meeting  at  the  office  of 
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the  Superintendent.  Building  138, 
Charlestown  Navy  Yard,  Boston,  Massa> 
chusetts. 

Dated:  February  27,  1976. 

David  A.  Richie, 

Acting  Regional  Director. 

(PB  Doc .76-8063  Filed  3-19-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE  MAR¬ 
KETING  ORDER  NO.  905  REGULATING 

THE  HANDLING  OF  ORANGES,  GRAPE¬ 
FRUIT,  TANGERINES.  AND  TANGELOS 

GROWN  IN  FLORIDA 

Public  Meeting 

F*ursuant  to  the  provisions  of  §  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) ,  notice  is  hereby  given 
of  a  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CFR  Part  905).  This 
order  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pursu¬ 
ant  to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  com¬ 
mittee  will  meet  in  the  A.B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Florida,  at  10:30  a.m., 
on  April  6,  1976. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy¬ 
sis  of  current  Information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulations  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
TrovilUon,  Manager,  Growers  Adminis¬ 
trative  Committee,  P.O.  Box  R,  Lakeland, 
Florida  33802;  telephone  813-682-3103. 

Dated:  March  18,  1976. 

Donald  E.  Wilkinson, 

Administrator. 

(PR  Doc.76-8156  Filed  3-19-76; 8:45  am] 


Farmers  Home  Administration 

(Designation  Number  A320] 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  In  Menominee  County, 
Michigan,  as  a  result  of  drought  July  1 
through  August  31.  1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 


(b)  Including  the  recommendation  of 
Governor  William  G.  MlUlken  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  4,  1976,  for  physical  losses  and 
December  6,  1976,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule 
making  and  invite  public  participation. 

Done  at  Washington,  D.C.,  this  12th 
day  of  March,  1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

(PR  Doc.76-8012  PUed  3-19-76:8:45  am] 


(Designation  Number  A3 16] 

MISSOURI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  certain  Missouri 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  follow¬ 
ing  chart: 

The  following  list  of  37  Missouri  Coun¬ 
ties  shows  severe  damages  and  losses 
primarily  to  crops  of  farmers  actively 
engaged  in  feed  grain  production: 

Adair. — ^Drought  June  10  through  August 
20,  1975,  caused  severe  damages  and  losses  to 
hay.  crops  and  pastures.  Loss  of  body  weight 
to  beef  cows  and  feeder  calves  was  also  re¬ 
ported. 

Atchison. — ^Drought  June  10  through  Au¬ 
gust  20,  1975,  caused  severe  damages  and 
losses  to  crops  and  pastures.  Loss  of  body 
weight  to  beef  cows,  calves  and  yearlings  was 
also  reported. 

Audrain. — Drought  July  1  through  August 
15,  1975,  caused  severe  damages  and  losses 
to  hay,  crops  and  pastures. 

Bates. — Drought  May  1  through  August 
20,  1975,  caused  severe  damages  and  losses 
to  hay,  crops  and  pastvures.  Body  weight 
losses  to  beef  cows,  dairy  cows  and  calves 
was  reported  as  well  as  a  drop  in  milk  pro¬ 
duction. 

Caldwell. — Drought  June  1  through  August 
30,  1975,  caused  severe  damages  and  losses  to 
crops.  Body  weight  losses  to  beef  steers 
and  heifers  was  also  reported. 

Carroll. — Drought  June  10  through  August 
20,  1975,  caused  severe  damages  and  losses 
to  crops. 

Cass. — Drought  May  1  through  August  20, 
1975,  caused  severe  damages  and  losses  to 
hay.  crops  and  pastures.  Body  weight  losses 
to  beef  cows,  dairy  cows  and  calves  was  also 
reported  as  well  as  a  drop  In  milk  production. 

Chariton. — ^Drought  June  1  through  August 
30,  1975,  caused  severe  damages  and  losses  to 
hay,  crops  and  pastures.  Body  weight  losses 
to  beef  oows  and  calves  was  also  reported 
as  well  as  a  drc^  In  milk  production.  It  was 
also  reported  that  dry  wells,  farm  ponds  and 
cisterns  caused  farmers  to  haul  water. 

Clark. — ^Drought  May  1  through  August  20, 
1975,  caused  severe  damages  and  losses  to 
hay  and  crops. 

Clay. — Drought  June  10  through  August 
20,  1975,  caused  severe  damages  and  losses  to 


hay,  crops  and  pastures.  Body  weight  lo':3e3 
to  calves  was  also  reported. 

Clinton. — ^Drought  Jrme  10  through  August 
20.  1975,  caused  severe  damages  and  losses  to 
crops  and  pastures. 

Daviess. — Drought  June  1  through  August 
30,  1975,  caused  severe  damages  and  losses  to 
crops.  Body  weight  losses  of  feeder  cattle  waj 
also  reported. 

De  Kalb. — ^Drought  June  10  through  Au¬ 
gust  20,  1975,  catised  severe  damages  and 
losses  to  hay,  crops  and  pastures.  Body 
weight  losses  of  livestock  was  reported. 

Gentry. — Drought  June  10  through  Au¬ 
gust  20.  1975,  caused  severe  damages  and 
losses  to  hay,  crops  and  pastures.  Body 
weight  losses  for  beef  cattle  and  hogs  was 
reported  as  well  as  a  drop  In  milk  produc¬ 
tion. 

Grundy. — Drought  June  10  through  Au¬ 
gust  20,  1975,  caused  severe  damages  and 
lasses  to  hay,  crops  and  pastures. 

Harrison. — ^Excessive  rainfall  April  1 
through  June  15,  1975;  drought  June  16 
through  August  20,  1975,  caused  severe  dam¬ 
ages  and  losses  to  hay,  crops  and  pastures. 
Body  weight  losses  of  beef  cattle  and  hogs 
was  also  reported  as  well  as  a  drop  in  milk 
production. 

Holt. — ^Drought  June  10  through  August 
20,  1975,  caused  severe  damages  and  losses  to 
hay,  crops  and  pastmes.  Body  weight  losses 
to  beef  oows,  calves  and  yearlings  was  also 
reported. 

Jackson. — Drought  June  11  through  Au¬ 
gust  30,  1975,  caused  severe  damages  and 
losses  to  hay  and  crops. 

Knox. — Drought  July  1  through  August  18, 
1975,  caused  severe  damages  and  losses  to 
liay,  crops  and  pastures.  Body  weight  losses 
of  feeder  cattle  was  also  reported  as  well  as 
a  drop  In  milk  production. 

Lewis. — Drought  May  1  through  August  20, 
1975,  caused  severe  damages  and  losses  to 
hay  and  crops. 

Linn. — Drought  Jvme  1  through  Augrist  30, 
1975,  caused  severe  damages  and  losses  to 
crops.  Body  weight  losses  to  cattle  was  also 
reported. 

Livingston. — Drought  June  1  through  Au¬ 
gust  30,  1975,  caused  severe  damages  and 
losses  to  hay,  crc^  and  pastures.  Body 
weight  losses  of  feeder  cattle  was  also  re¬ 
ported. 

Macon. — Drought  June  100  through  Au¬ 
gust  20,  1975,  caused  severe  damages  and 
losses  to  hay,  crops  and  pastures.  Some  farm¬ 
ers  were  forced  to  liquidate  beef  cow  herds 
due  to  the  lack  of  forages  and  high  feed 
cost.s. 

Marion. — ^Drought  Jime  10  through  Au¬ 
gust  20,  1975,  caused  severe  damages  and 
losses  to  hay,  crops  and  pastures.  Body 
weight  losses  of  beef  cattle  was  also  reported. 

Mercer. — Drought  July  1  through  August 
18,  1975,  caused  severe  damages  and  losses  to 
hay,  crops  and  pastures.  Body  weight  losses 
to  beef  cows,  "dairy  cows  and  calves  was  also 
reported  as  well  as  a  drop  tn  milk  production. 

Monroe. — ^Drought  June  10  through  Au¬ 
gust  20,  1975,  caused  severe  damages  and 
losses  to  hay,  crops  and  pastures.  Body 
weight  losses  to  beef  cows  and  sheep  was  re¬ 
ported  as  well  as  a  drop  in  milk  production. 
Some  death  losses  to  sows  was  also  reported. 

Nodaway. — Excessive  rainfall  April  1 
through  June  1,  1975;  drought  June  10 
through  August  20,  1975,  caused  severe  dam¬ 
ages  and  losses  to  hay,  crops  and  pastures. 

Putnam. — ^Drought  July  1  through  August 
18,  1975,  caused  severe  damages  and  losses  to 
crops. 

Ralls — ^Drought  June  10  through  August 
20,  1975,  caused  severe  damages  and  losses  to 
hay,  crops  and  pastiures.  A  20  percent  reduc¬ 
tion  In  beef  cow  herds  was  also  reported. 


FCDERAL  REGISTER,  VOL.  41,  NO.  56— MONDAY,  MARCH  22,  1976 


11846 


NOTICES 


Randolph. — Drouglit  Jtm«  10  throxigh  Au¬ 
gust  20,  197!:.  caused  severe  dama^  and 
l  essee  to  bay,  crops  and  pasttires.  A  reduc¬ 
tion  In  beef  oow  herds  and  a  smaller  calf 
crop  was  also  reported. 

Ray. — Drought  June  10  through  August  20. 
"975,  caused  severe  damages  and  losses  to 
I’.ay,  crops  and  pastures.  Body  weight  losses 
i  ■>  beef  cows  and  calves  was  also  reported. 

Schuyler. — Drought  July  1  through  Au¬ 
gust  18,  1075,  caused  severe  damages  and 
i  >sses  to  hay,  crops  and  pastures.  Body 
weight  losses  to  beef  cows  and  calves  was 
also  reported  as  well  as  a  drop  in  milk  pro¬ 
duction. 

Scotland. — ^Drought  July  1  through  Au¬ 
gust  18,  1075,  caused  severe  damages  and 
losses  to  hay,  crops  and  pastiues.  Body 
weight  lasses  to  beef  cattle  was  reported  as 
well  as  a  drop  In  milk  production. 

Shelby. — Drought  June  10  through  August 
20,  1975,  caused  severe  damages  and  losses  to 
hay,  crops  and  pastures.  Body  weight  losses 
to  beef  cows  and  calves  was  also  reported. 

Sullivan. — Drought  June  10  through  Au¬ 
gust  20,  1975,  caused  severe  dcunages  and 
lasses  to  hay,  crops  and  pastures.  Body 
weight  losses  to  feeder  calves  and  yearlings 
u-as  also  reported. 

Vernon. — Drought  Jime  10  through  Au¬ 
gust  20,  1976,  catised  severe  damages  and 
losses  to  hay  and  crops.  Some  loss  of  body 
weight  of  mature  cattle  was  also  reported. 

Worth. — ^Excessive  rainfall  June  1  through 
June  20,  1975;  drought  July  1  through  Au¬ 
gust  18,  1975,  caused  severe  damages  and 
losses  to  hay,  crops  and  pastures. 

The  following  list  of  16  Missouri  Counties 
shows  severe  damages  and  losses  primarily 
to  hay  and  pastures  of  farmers  engaged  In 
beef  cattle  production: 

Camden. — Cool,  dry  weather  April  15 
through  May  20,  1975;  drought  June  10 
through  August  20,  1975,  caused  severe  dam¬ 
ages  and  losses  to  hay,  crops  and  pastures. 
Body  weight  losses  of  feeder  calves  were  also 
reported,  as  well  as  a  drop  In  milk  produc¬ 
tion. 

Cedar. — ^Drought  June  10  through  Augttst 
20,  1975,  caused  severe  damages  to  hay, 
pastures  and  crops. 

Dade. — Drought  June  1  through  August  30, 
1975,  caused  severe  damages  and  losses  to 
hay,  pastures  and  crops.  Body  weight  losses 
of  beef  cattle  were  reported,  as  well  as  a 
drop  In  milk  production. 

Dallas. — Drought  May  1  through  August  20, 
1975,  caused  severe  danaages  and  losses  to 
hay,  pastures  and  crops. 

Douglas. — ^Drought  June  10  through  Au¬ 
gust  20,  1975,  caused  severe  damages  and 
losses  to  hay.  and  pasture.  Body  weight  losses 
to  beef  cows  and  calves  were  also  reported, 
as  well  as  a  drop  In  milk  production. 

Greene. — ^Drought  June  10  through  Augaist 
20,  1975,  catised  severe  damages  and  losses  to 
hay.  pastures  and  crops. 

Hickory. — Drought  June  10  through  Au¬ 
gust  20,  1975,  caused  severe  damages  and 
losses  to  hay,  pastures  and  crops.  Body  weight 
losses  to  beef  cows  were  reported,  as  well 
as  a  drop  In  milk  production. 

Howell. — Cold,  wet  spring  April  1  through 
May  16,  1975;  drought  June  1  through  Au- 
giist  30.  1976,  caused  severe  damages  and 
losses  to  hay  and  pastures. 

Laclede. — ^Drought  May  1  through  August 
20,  1976,  caused  severe  damages  and  losses  to 
hay,  pasture  and  crops.  Body  weight  losses  to 
feeder  calves  were  reported,  as  well  as  a  drop 
in  milk  production. 

Lawrence. — ^Drought  June  1  through  Au¬ 
gust  80,  1976,  caused  severe  damages  and 
losses  to  hay,  pastures  and  crops.  Body  weight 
losses  to  beef  cows  and  calves  were  also  re¬ 


ported,  as  well  as  a  drop  In  milk  production 
Some  losses  to  swine  were  also  reported. 

Oregon. — Cold,  dry  spring  April  1  through 
May  15,  1976;  drought  June  1  through  Au¬ 
gust  SO,  1975,  caused  severe  damages  and 
losses  to  hay  and  pastures. 

Ozark. — Drought  June  1  through  August 
30.  1975,  caused  severe  dsmiages  and  losses  to 
hay,  pastures  and  crops.  Body  weight  losses 
to  cows  and  calves  were  also  reported,  as 
well  as  a  drop  In  milk  production. 

PoUc. — ^Drought  Jime  10  through  August  20, 
1976,  caiised  severe  damages  and  losses  to 
hay,  pastures  and  crops.  Body  weight  losses 
of  beef  cattle  were  also  reported,  as  well  as 
a  drop  in  milk  production. 

St.  Clair. — Drought  June  10  through  Au¬ 
gust  20,  1975,  caused  severe  damages  and 
losses  to  hay,  pastiues  and  crops.  Body 
weight  losses  to  beef  cattle  were  also  re¬ 
ported,  as  well  as  a  drop  In  milk  production. 

Webster. — Drought  June  1  through  Au¬ 
gust  30,  1975,  caused  severe  damages  and 
losses  to  hay,  pastures  and  crops.  Body 
weight  losses  to  beef  cattle  were  also  re¬ 
ported,  as  well  as  a  drop  In  milk  production. 

Wright. — Drought  May  1  through  August 
20,  1975,  caused  severe  damages  and  losses 
to  hay,  pastures  and  crops.  Body  weight  losses 
to  beef  cattle  were  also  reported,  as  well  as  a 
drop  In  milk  production. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CPR 
1832.3(b)  including  the  recommenda¬ 
tion  of  Governor  Christopher  S.  Bond 
that  such  designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  30,  1976,  for  physical  losses 
and  December  2,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  In  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  12th 
day  of  March,  1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 

[FR  Doc.76-8013  FUed  3-19-76;8:46  am] 


(Designation  Number  AS05] 

NORTH  CAROLINA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantlsdly  affected  in  the  following  North 
Carolina  Counties  as  a  result  of  the  nat¬ 
ural  disasters  shown: 

Harnett. — Severe  drought  May  1 
through  July  7,  1975;  excessive  rainfall 
July  8  through  July  26, 1975;  and  severe 
drought  July  27  through  September  17, 
1975. 

Pender. — ^Excessive  rainfall  June  8 
through  July  29  and  September  2  through 
September  30, 1975. 


Stokes. — Severe  drought  August  1 
through  September  20, 1975. 

Vance. — Severe  drought  June  1  through 
July  3  and  July  20  through  September  15, 
1975;  excessive  rainfall  July  4  through 
July  19,  1975;  and  hailstorms  August  17, 
1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Riiral  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  James  E.  Holshouser,  Jr. 
that  such  designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  12,  1976,  for  physical  losses 
and  November  10,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
Impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  12th 
day  of  March,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(PR  Doc.76-8014  PUed  3-19-76;8:46  am) 


[Designation  Number  A318) 

NORTH  DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquacultime  operations  have  been  sub¬ 
stantially  affected  in  Adams  Cotmty, 
North  Dakota,  as  a  result  of  a  hailstorm 
and  high  winds,  August  11, 1975. 

Therefore,  the  Secretary  has  des¬ 
ignated  this  area  as  eligible  for  Emer¬ 
gency  locms  pursuant  to  the  provisions 
of  the  Const^dated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  PubUc 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  ^e  recommendation 
of  Governor  Arthur  A.  Link  that  such 
designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  May  3,  1976,  for  physical 
losses  and  December  2,  1976,  for  produc¬ 
tion  losses,  except  that  qualified  borrow¬ 
ers  who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  12th 
day  of  March,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration, 
(FR  DOO.T6-8016  Filed  8-10-76:8:46  am] 
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[Designation  Number  A319] 

TEXAS 

Designation  of  Emergency  Area* 

Ilie  Secretary  of  Agriculture  has  de« 
terminated  that  farming,  ranching,  or 
aquaculture  (^lerationa  have  been  sub¬ 
stantially  affected  In  the  following  Texas 
Counties  as  a  result  of  the  natural 
disasters  shown  below: 

Hunt. — Extreme  wet  conditions  Au¬ 
gust  1,  1974,  to  July  13,  1975;  drought 
conditions  July  16,  to  October  31.  1975. 

Red  River. — Excessive  rainfall 
March  1,  through  June  17,  1975;  and 
drought  conditions  June  18,  through  No¬ 
vember  3. 1975. 

Therefore,  the  Secretary  has  des¬ 
ignated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  piu^uant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  Dolph '  Briscoe  that  such 
designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  May  3.  1976,  for  physical 
losses  and  December  2. 1976,  for  produc¬ 
tion  losses,  except  that  qualified  borrow¬ 
ers  who  receive  initial  loans  piusuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  In  the  designated  area  makes  It 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  Invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  12th 
day  of  March,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.76-8016  Filed  3-19-76;8:45  am] 


Forest  Service 

CHATTOOGA  WILD  AND  SCENiC  RiVER 

CisssHIcation,  Boundaries,  and 
Deveiopment  Plan 

Pursuant  to  the  authority  delegated  to 
the  Chief,  Forest  Service,  by  the  Secre¬ 
tary  of  Agriculture  in  7  CFR  2.60,  the 
classification,  boundaries,  and  develop¬ 
ment  plan  for  the  Chattooga  Wild  and 
Scenic  River  area.  Including  portions  of 
the  West  Fork  of  the  Chattooga  River  In 
the  Nantahala,  Sumter,  and  Chattahoo¬ 
chee  National  Forests,  are  established  as 
hereinafter  set  forth.  The  material  which 
follows  Is  all  contained  In  the  River  Plan 
for  the  Chattooga  River,  copies  of  which 
were  furnished  the  President  of  the  Sen¬ 
ate  and  the  Speaker  of  the  House  of 
Representatives  on'  November  13.  1975, 
in  accordance  with  subsection  3(b)  of 
the  Wild  and  Scenic  Rivers  Act  (82  Stat. 
908). 

Dated:  March  15, 1976. 

John  R.  McOuirk, 
Chief,  Forest  Service. 


Devxlopxxnt  Plan — Chattooga  Wild 
and  Scxnic  River 

Introduction 

Public  Law  93-279,  May  10.  1974. 
amended  Public  Law  90-542,  October  2, 
1968,  **1116  Wild  and  Scenic  Rivers  Act” 
hereinafter  referred  to  as  “The  Act,"  des¬ 
ignating  the  Chattooga  River  as  a  part 
of  the  National  Wild  and  Scenic  River 
System. 

The  portion  of  the  Chattooga  River 
designated  as  a  component  of  the  Na¬ 
tional  Wild  and  Scenic  Rivers  System 
extends  from  0.8  miles  below  Cashiers 
Lake  in  North  Carolina  to  Tugaloo  Res¬ 
ervoir  and  the  West  Fork  Chattooga 
River  from  Its  Jimctlon  with  the  Chat¬ 
tooga  upstream  7.3  miles,  a  total  distance 
of  57  miles.  The  river  is  to  be  admin¬ 
istered  by  the  Forest  Service  of  the  U.S. 
Department  of  Agriculture. 

Classification  of  the  river  Into  the 
three  classes  presented  in  the  Act  is  pro¬ 
posed  together  with  supporting  manage¬ 
ment  objectives  and  directives  and  devel¬ 
opment  plans.  The  Act  charges  that: 

Each  component  of  the  national  wild  and 
scenic  rlvera  system  shall  be  administered 
In  such  a  manner  as  to  protect  and  enhance 
the  values  which  caused  It  to  be  Included  In 
said  system  without.  Insofar  as  Is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  Interfere  with  public  \ise  and 
enjoyment  of  these  values.  In  such  admin¬ 
istration  primary  emphasis  shall  be  given  to 
protecting  Its  esthetic,  scenic,  historic, 
erchecAoglc,  and  sdenti&c  features.  •  •  • 

The  Forest  Service  must,  within  one 
year  of  the  date  of  the  Act,  (1)  estab¬ 
lish  the  detailed  boundaries  of  the  Chat¬ 
tooga  River,  (2)  classify  the  river  or  Its 
various  segments  as  wild,  scenic  or 
recreational  in  nature,  and  (3)  prepare 
a  development  plan  in  accordance  with 
the  classificatiim.  This  document  is  de¬ 
signed  to  meet  these  requirements. 

Information  concerning  the  Chattooga 
River  may  be  obtained  by  writing  the 
Forest  Supervisors,  Chattahoochee- 
Oconee  National  Forests  at  Gainesville, 
Georgia:  Francis  Marion  and  Sumter 
National  Forests  at  Columbia,  South 
Carolina;  or  National  Forests  In  North 
Carolina  at  Asheville,  North  Carolina. 

River  Boundaries 

Several  factors  determined  the  loca- 
tlcm  of  the  river  boundaries.  Hie  Act 
limits  the  area  within  the  boundaries  to 
not  more  than  an  average  of  320  acres 
per  mile.  With  a  length  oi  57  miles  to  be 
Included  within  the  boundaries,  a  maxi¬ 
mum  area  of  18,240  acres  is  possible. 

Of  primary  Importance  is  the  nature 
and  condition  of  the  land  area  seen  from 
the  river  or  rlverbank.  Protection  of  this 
primary  viewed  area  Is  one  of  the  princi¬ 
ple  management  (Ajectlves. 

Boundaries  are  on  ridge  tops  and  nat¬ 
ural  features  where  possible.  On  the 
basis  of  the  above  consideration,  the 
river  boundaries  contained  a  total  of 
16,424  acres,  an  average  of  288  acres  per 
river  mile. 
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Refer  bdow  tor  the  legal  description 
of  the  boundary  and  availability  of  a 
map  showing  these  boundaries. 

River  Classification  and  Description 

WILD 

Class  definition.  A  wild  river  area  is 
free  of  Impoundments  and  generally  in¬ 
accessible  except  by  trail,  with  water¬ 
sheds  or  shorelines  essentially  primitive 
and  water  unpolluted.  It  represents  a 
vestige  of  primitive  America. 

Description.  Six  sections  of  the  river 
are  classified  as  wild.  They  are  described 
as  follows: 

Chattooga  Cliffs — This  two-mile  sec¬ 
tion  begins  0.2  miles  above  Norton  Mill 
Creek  and  ends  one-quarter  mile  above 
Bullpen  Bridge. 

Ellicott  Rock — ^This  5.2  mile  section 
begins  one-quarter  mile  below  Bullpen 
Bridge  and  continues  to  iqiproxlmately 
one-quarter  mile  above  Burrells  Ford 
Bridge.  It  Includes  1.7  miles  of  the  river 
In  North  Carolina  and  3.5  miles  of  the 
liver  between  Georgia  and  South  Caro¬ 
lina. 

Both  of  these  sections  are  in  a  near 
natural  condition.  They  Include  some 
beautiful  but  hazardous  whltewater  that 
should  not  be  fioated.  Enormous  bould¬ 
ers,  smne  over  50  feet  high  with  trees  on 
top.  rise  from  the  riverbed. 

The  stream  averages  25-30  feet  in 
width  at  the  beginning  of  this  section 
and  drops  on  a  generally  steep  gradient 
through  Whitewater  cascades  hemmed  in 
by  dense  vegetation  and  high  ridges.  In 
many  places,  sheer  rock  outcrops  and 
cliffs  tower  400-600  feet  above  the  river. 
The  Chattooga  Cliffs,  a  series  of  these 
outcrops  2,800-3,300  feet  in  elevation, 
continue  for  2V^  miles  down  the  river. 
Along  the  faster  droK>lng  portions,  ex¬ 
posed  boulders  and  ste^,  slick,  rock 
walled  sides  make  It  difficult  to  climb  out 
of  the  riverbed  to  portage  around  dan¬ 
gerous  cascades  or  other  obstacles.  In 
another  place,  the  river  enters  a  nar¬ 
rowly  enclosed  rock  canyon.  Here,  the 
noise  of  the  river  Is  hushed,  and  deep 
water  fiows  slowly  between  sheer  walls 
of  solid  rock  rising  75  feet  out  of  the 
water. 

The  river  fiows  past  Ellicott  Rock,  a 
point  where  the  state  boundaries  of 
North  Carolina,  South  Carolina,  and 
Georgia  join,  named  for  an  earlyday  sur¬ 
veyor.  This  historic  rock  and  the  river, 
for  a  distance  of  2.1  miles.  Is  within  the 
Ellicott  Rock  Wilderness,  a  3,600-acre 
parcel  of  the  National  Wilderness  Pres¬ 
ervation  System. 

Rock  Gorge — ^The  nine-mile  section 
from  Burrells  Ford  to  Nicholson  Fields  Is 
one  of  the  most  difficult  portions  of  the 
river.  This  stretch  Includes  exciting  but 
treacherous  whltewater.  It  fiows  around 
huge  rocks  and  through  narrow  sluices 
and  drops  over  25-foot  Big  Bend  Falls 
and  21  small  waterfalls  and  rapids  in 
less  than  two  miles.  Here,  the  Chattooga 
enters  Rock  Gorge,  the  steepest  part  of 
the  Chattooga  River  Gorge.  Huge,  house- 
size  boulders  constrict  the  river  Into  a 
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narrow  channel  with  numerous  falls  and 
sluices.  Below  Llcklog  Creek,  the  gradi¬ 
ent  is  much  easier  and  the  steep  ridges 
on  either  side  begin  to  widen  down  to 
Nicholson  Fields. 

Earls  Ford — This  section  covers  15.0 
miles  of  the  river  from  Tumhold  to  Bull 
Sluice. 

The  river  is  75  feet  wide  at  the  begin¬ 
ning  of  this  section,  flowing  slowly  be¬ 
tween  heavily  wooded  slopes.  Just  below 
Turnhole,  it  divides  around  a  large  island 
and  drops  ovo"  two  easy  rapids  for  a 
short,  smooth  run  to  Big  Shoals.  Here  it 
divides  around  a  large  boulder  and  drops 
down  a  five-foot  ledge  through  boiling 
Whitewater.  The  next  three  miles  are 
over  easy  rapids,  around  several  Islands, 
and  through  a  series  of  shallow  rapids  to 
Earls  Ford  where  an  old  road  comes  to 
the  river.  An  old  Indian  trail  between  the 
Cherokee  Villages  of  Stekoa  and  Keowee 
once  crossed  the  river  near  here.  War- 
woman  Creek  Joins  the  river  at  this 
point,  increasing  the  volume  of  water 
significantly.  Below  this  ix)int,  the  de¬ 
gree  of  canoeing  diflBculty  increases.  The 
next  12  miles  to  Bull  Sluice  has  been 
called  the  most  beautiful  stretch  of 
Whitewater  in  the  Southeast — ^unexcelled 
for  both  scenery  and  canoeing  water. 

Leaving  Earls  Ford,  steep  ridges  close 
in  on  the  river  as  it  drops  over  rapids, 
around  boulders,  and  down  ledges.  Six 
easy  rapids  in  the  next  mile  lead  to  the 
Rock  Garden,  where  several  rock  slabs 
jut  10-15  feet  from  the  river  and  shore¬ 
line  at  a  45  degree  angle,  creating  im- 
usual  rock  formations. 

The  river  continues  over  several  diftt- 
cult  rapids  and  a  stretch  of  turbulent 
water  to  Dicks  Creek.  Here  Dicks  Creek 
Falls  cascades  100  feet  down  into  the 
river.  This  is  probably  the  most  beauti¬ 
ful  waterfall  along  the  entire  river. 

Below  Dicks  Creek,  the  rivo*  flows  past 
a  series  of  roundtopped  rocks  and  by  two 
large  islands  to  Sandy  Ford.  It  then  falls 
over  s(Hne  easy  rapids  and  enters  the 
Narrows.  This  is  a  long  and  difficult 
rapids  where  the  stream  narrows  to  a 
six-foot  width,  pouring  over  several 
ledges  in  quick  succession. 

For  the  last  three  miles  to  Bull  Sluice, 
the  river  moves  steadily  over  moderate 
shoals  and  rapids  with  several  abrupt 
chutes.  Bull  Sluice  is  one  of  the  most 
dangerous  areas  on  the  river. 

Woodall  Shoals — This  section  covers 
the  remaining  7.1  miles  to  Tugaloo  Res¬ 
ervoir.  Downstream  from  U.S.  76  Bridge, 
the  river  flows  through  undisturbed 
country  with  deeply  forested  ridges  rising 
easily  (m  either  side.  The  river  is  over 
200  feet  wide  here  and  flowrs  smoothly 
with  considerable  volume  around  a  suc¬ 
cession  of  rocks  and  boulders  protrud¬ 
ing  from  the  water  and  banks.  Within 
the  first  mile,  the  river  drops  over  nine 
steep  rapids. 

No  other  stretch  of  the  Chattooga  can 
compare  with  the  last  3.7  miles  of  the 
river  with  its  48  rapids  and  cascades. 
It  is  rated  by  canoe  experts  as  one  of 
the  most  difficult  stretches  of  Whitewater 
in  America  and  should  be  attempted 
only  by  expert  canoeists  and  floaters. 
The  river  runs  among  huge  boulders  and 
through  sheer  rock-walled  canyons.  The 
wildness  of  the  land  and  sheerness  of 
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the  ridges  and  canyon  walls  make  It 
nearly  impossible  to  get  out  of  the 
river  once  a  floating  party  is  launched. 
It  flows  through  an  impressive  gorge 
with  cliffs  on  the  east  side  rising  over 
150  feet  above  the  water  leveL  Several 
tributaries  enter  by  waterfalls,  such  as 
60 -foot  high  Long  Creek  Falls.  Not  far 
from  the  gorge,  the  river  is  stilled  in 
the  quiet  waters  of  Tugaloo  Reservoir. 

Three  Forks — This  section  includes  a 
portion  of  the  West  Fork  of  the  Chat¬ 
tooga  and  reaches  from  1.3  miles  above 
Three  Forks  on  Overflow  Creek  to  0.1 
mile  above  Overflow  Bridge,  a  distance 
of  3.3  miles. 

The'  West^.  Fork  above  Overflow 
Bridge  is  wdld'^iand  inaccessible.  Because 
of  the  extremely  rough  terrain  and  lack 
of  access,  at  least  one-half  day  is  neces¬ 
sary  to  view  this  segment.  The  use  of 
floating  equipment  is  impractical.  Three 
creeks  join  at  Three  Forks,  about  two 
miles  above  Overflow  Bridge,  to  form  the 
West  Fork. 

Holcomb  Creek,  the  westernmost  of 
the  three,  is  a  small,  narrow,  fast-flowing 
moxmtain  stream.  About  one-half  mile 
above  Three  Porks,  it  drops  over  a  small 
waterfall  and  crashes  down  a  narrow 
gorge,  creating  continuous  Whitewater. 
Cliffs  rise  vertically  over  100  feet  above 
the  water  on  one  side.  Evidence  of  Uie 
great  force  of  the  water  is  seen  in  the 
numerous  rock  formations  and  round  pot 
holes  cut  into  solid  rock.  This  stream 
has  the  appearance  of  a  darkly  shaded 
cataract  hidden  by  cool,  dense  vegeta¬ 
tion. 

Overflow  Creek  is  the  middle  stream  of 
the  Three  Forks.  It  is  a  larger,  wider, 
and  more  smoothly  flowing  stream  than 
either  of  the  other  two.  Overflow  aver¬ 
ages  20  feet  in  width  and  is  a  rather 
open,  sunlit  stream  that  could  be  easily 
walked  by  fishermen.  The  stream  in¬ 
cludes  a  beautiful  25-foot  waterfall  that 
is  one  of  the  most  spectacular  single 
features  of  the  West  Fork. 

Big  Creek  is  similar  in  size  to  Holcomb 
Creek  and  drops  swiftly  in  a  series  of 
waterfalls  and  fast  flowing  pools.  For 
100  yards  above  Three  Forks,  it  flows  in 
washboard  fashion  over  a  series  of 
ledges  tilted  at  about  30  degrees.  The 
steep,  rocky  sides  of  the  stream  and  the 
dense  vegetation  along  its  shoreline  make 
it  difficult  to  climb  out  of  the  stream  bed. 

SCENIC 

ClcLSs  definition.  A  scenic  river  area  is 
free  of  impoundments,  with  shoreline  or 
Watershed  still  largely  primitive,  and 
shoreline  largely  undevelcHied  but  acces¬ 
sible  in  places  by  roads.  Long  stretches  of 
conspicuous  or  well  traveled  roads  may 
not  parallel  the  river  in  close  proximity. 

Description.  Three  sections  of  the  river 
are  classified  as  scenic.  They  are  de¬ 
scribed  as  follows: 

Bullpen  Bridge — This  section  includes 
the  section  of  river  ^4  mile  above  and  V4 
mile  below  the  Bullpen  Bridge. 

The  river  above  the  bridge  runs  rap¬ 
idly  through  a  steep  gorge.  Below  the 
bridge,  the  river  widens  where  Ammons 
Branch  flows  into  the  Chattooga.  How¬ 
ever,  this  section  is  not  safe  for  floating 
because  the  river  becomes  narrow,  steep, 
and  too  hazardous  for  it. 
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The  bridge  is  steel  with  a  60-foot  span 
about  40  feet  above  the  river. 

Burrells  Ford — This  one-mlle-long 
section  begins  V4  mile  above  the  bridge 
and  extends  %  mfle  downstream  from 
the  bridge.  It  contains  the  Burrells  Ford 
Campground,  a  one-mile  portion  of  the 
Foothills  Trail,  and  two  cemeteries. 

76  Bridge — This  section  is  1.0  miles  of 
the  river  from  just  below  Bull  Sluice  to 
%  mile  below  UJ5.  Highway  76  Bridge. 
TTie  remains  of  an  old  bridge,  some  evi¬ 
dence  of  sandmining,  and  a  dirt  access 
road  to  the  water  are  located  immedi¬ 
ately  a^acent  to  the  highway  bridge. 

RECREATION 

Class  definition.  A  section  of  river 
which  is  readily  accessible  by  road  or 
railroad  and  may  have  .some  develop¬ 
ment  along  the  shoreline.  The  river  may 
have  vmdergone  some  Imiwundments  or 
diversions  in  the  past. 

Description.  Three  sections  of  the  river 
are  classified  as  recreational.  They  are 
described  as  follows: 

Headwaters — The  portion  of  the  river 
5.5  miles  of  the  headwaters  of  the  Chat¬ 
tooga  from  0.8  mile  below  Cashiers 
Lake  to  0.2  mile  above  Norton  Mill  Creek. 

Above  this  portion,  the  C^ttooga  is 
only  a  small  stream  a  few  feet  wide 
trickling  off  the  Blue  Ridge  Crest. 

•nie  Headwaters  section,  including  Sil¬ 
ver  Slipper  Falls  and  the  Chattooga 
Cliffs,  has  the  most  scenic  long-range 
views  and  cascades  on  the  river.  Silver 
Slipper  Falls  drops  steeply  down  the 
mountainside  for  over  150  feet,  partially 
framing  a  view  of  nearby  Whitesides 
Mountain  with  its  2,000-foot  dieer  gran¬ 
ite  sides. 

At  the  foot  of  the  falls,  the  river 
plunges  into  dense  forest  for  one-third 
mile,  then  turns  eastward  on  a  gentle 
slope  through  a  young  forest  growing  In 
abandoned  fields.  Past  this,  the  river 
drops  sharply  for  75  feet  through  the 
narrow  v-shaped  rock  walls  of  Ribbon 
P'alls.  A  number  of  Interesting  pot  holes, 
several  feet  in  diameter  and  four  to  ten 
feet  deep,  have  been  cut  vertically  down 
the  solid  rock  sides  of  this  cascade.  The 
river  continues  along  a  rapidly  descend¬ 
ing  course  through  dense  forest  and  over 
a  continuous  succession  of  rapids,  cas¬ 
cades,  and  small  waterfalls. 

The  Headwaters  section  provides  some 
of  the  most  dramatic  scenery  to  be  found 
on  the  river.  However,  this  section  Is 
wholly  in  private  ownership  and  at  the 
present  time  Includes  five  homes  and 
three  cabins.  Public  access  is  limited. 

About  one-half  mile  above  Grimshaws 
Bridge,  the  river  enters  a  valley  with 
forested  old  fields  and  large  open  pas¬ 
tures.  A  bam  and  several  summer  homes 
are  visible  from  the  river.  Grimshaws 
Bridge  crossing  is  accessible  by  a  coimty 
road. 

28  Bridge — ^Thls  section  includes  5.1 
miles  of  the  river  beginning  at  Nichol¬ 
son  Fields  and  ending  at  Tumhole.  This 
section  of  the  river  is  entirely  different 
from  the  gorge-enclosed  section  above  it. 
The  river  above  has  crashed  over  20 
miles  from  its  extreme  headwaters  down 
through  the  mountains,  averaging  an  84- 
foot  drop  per  mile.  Here,  the  river 
abmptly  changes  into  a  smooth  stream, 
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flowing  easily  through  progressively  gen¬ 
tle  slopes,  and  an  area  of  fields,  farms, 
and  homes.  This  is  the  slowest  flowing 
section  on  the  entire  river,  dropping  an 
average  of  only  12  feet  per  mile.  It  is 
shallow  and  easy  for  the  inexperienced 
canoeist. 

Except  for  the  short  pastoral  stretch 
near  Orimshaws  Bridge  in  North  Caro¬ 
lina,  this  is  the  only  section  on  the  main 
river  with  farms,  homes,  and  a  parallel¬ 
ing  main  highway  in  view  from  ^e  river. 

The  open  fields  on  each  side  of  High¬ 
way  28  were  once  the  site  of  Chattooga 
Old  Town,  a  large  Indian  settlement  de¬ 
stroyed  by  the  Cherokees  before  1600. 
State  Highway  28  crosses  the  Chattooga 
and  then  parallels  it  within  100-1000 
feet  for  1.8  miles  on  the  South  Carolina 
side. 

Pine  Mountain — This  section  covers  a 
distance  of  4.0  miles,  reaching  from  0.1 
mile  above  Overflow  Bridge  to  the  jvmc- 
tion  w'ith  the  Chattooga  River. 

The  West  Pork  below  Overflow  Bridge 
changes  abruptly  into  a  different  kind  of 
river.  Its  character  changes  from  white- 
water  in  primitive  surroundings  to  a 
slow-moving  gentle  stream — suitable  for 
the  canoeing  novice — in  an  area  of  mod¬ 
erate  development  that  Includes  Over¬ 
flow  and  Warwoman  Bridges,  and  evi¬ 
dence  of  logging  to  the  water’s  edge  in 
the  first  2.6  mile  segment.  Oveflow  Road 
parallels  the  stream  closely.  From  War- 
woman  Bridge  to  the  Chattooga,  the 
river  banks  show  heavy  use  and  consid¬ 
erable  erosion.  Noise  from  traffic  on  the 
roads  may  be  heard  in  places.  The  river 
banks  are  high,  almost  vertical,  and  gen¬ 
erally  block  the  view  of  surroimding 
fields  and  farm  buildings  from  the  water 
level.  Several  abandoned  developments 
are  in  the  lower  reaches,  including  rusty 
sand-mining  equipment,  steel  tanks,  an 
old  splash  dam,  and  the  remains  of  a 
low-water  bridge. 

Highway  28  closely  parallels  the  river 
much  of  the  way  between  Warwoman 
Road  and  the  Chattooga.  The  eroded 
riverbanks  throughout  this  segment  have 
contributed  a  number  of  sand  and  silt 
deposits  along  the  stream  course. 
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Art'* 

Class 

Ix^ngth 

(miles)* 

Headwaters . 

_ Becreation . 

5.5 

ChattooRa  cliffs . 

_ Wild . 

2.0 

Bullpen  bridRO . 

_ Scenic . 

.5 

ElU<»tt  Roct . 

....  Wild . 

8.4 

Burrells  Ford . 

1.0 

_ Wild . 

9.0 

6.1 

Earls  Ford . 

....  Wild . 

15.0 

76  bridge . 

1.0 

_ Wild . 

7.1 

Total . 

40.6 

WEST  FORK 

t  Forks . 

....  Wild . 

8.8 

Pine  Mountain..... _ 

4.0 

Total . 

.  7I 

Orand  total . .  M.  0 


•  WM,  WJ  ml  (70  pot):  soonlc,  2.5  ml  (4  pot);  recrea* 
aoo,  14.«  ml  (»  pot). 


Current  River  Uses 

BOATING 

Sections  of  the  river  are  ideal  for  float¬ 
ing  in  canoes,  kayaks,  and  rubber  rafts. 
Motorized  boat  use  is  impractical  be¬ 
cause  of  the  shallow  water  and  rocks. 
During  CY  1974,  an  estimated  21,000 
floaters  used  the  river.  Of  these,  about 
4,000  saw  the  river  with  commercial  out- 
flters*  These  commercial  outfitters  oper¬ 
ate  under  special  use  permits  which 
guide  their  schedules  and  the  size  of 
their  groups.  There  are  now  three  estab¬ 
lished  outfitters  with  local  offices  near 
the  river  area;  however,  most  floaters 
use  the  river  on  an  individual  basis. 

HIKING 

Hiking  is  popular  in  the  riyer  zone. 
There  are  two  developed  trails  along  the 
river.  One  is  in  South  Carolina  from  Elli- 
cott  Rock  south  to  Big  Bend  Falls,  a  dis¬ 
tance  of  5>/i  miles.  The  other  is  a  portion 
of  the  Bertram  Trail  in  Cieorgia  extend¬ 
ing  from  the  Wan^'oman  area  south  to 
neary  Sandy  Ford,  a  distance  of  ZV2 
miles.  Although  tliere  are  no  other  de¬ 
veloped  trails  along  the  river,  most  of  the 
shoreline  is  accessible  to  those  hikers 
wanting  to  use  primitive  fishing  trails. 

Camping 

Tlie  only  developed  camping  along  the 
river  is  Burrells  Ford  Campground  in 
South  Carolina.  However,  river  runners 
on  float  trips  and  hikers  can  enjoy  camp¬ 
ing  under  primitive  conditions  at  many 
sites  along  the  river. 

fishing 

Trout  Ashing  on  the  Chattooga  ranges 
from  excellent  in  the  upper  areas  to  ex¬ 
tremely  marginal  in  the  lowermost 
reaches.  Off -setting  the  poor  trout  fish¬ 
ing  in  lower  sections  of  the  Chattoi^a  is 
an  increasingly  good  redeye  bass  fishery. 
Since  this  river  is  located  in  the  lower 
portion  of  trout  habitat,  it  isn’t  as  pro¬ 
ductive  as  those  streams  in  the  North  or 
West  portions  of  the  Nation.  However, 
because  of  its  location  in  the  South,  it 
remains  an  extremely  popular  area  for 
trout  Ashing.  The  present  population  of 
rainbow  and  brown  trout  is  supple¬ 
mented  by  State  stocking  programs. 

Very  little  fishing  Is  done  from  float¬ 
able  craft.  Most  fishing  is  done  either 
from  the  bank  or  by  wading  in  the 
stream.  The  recent  increase  in  floaters 
using  the  river  has  had  a  detrimental 
effect  on  the  fishing  experience.  Con¬ 
flicts  have  developed  on  certain  sections 
of  the  river  where  floaters  and  fishermen 
use  the  same  waters. 

Management  Objectives 

ENTIRE  river 

The  Act  states  that: 

Each  component  of  the  national  wild  and 
scenic  rivers  system  shall  be  administered  In 
such  a  manner  ae  to  protect  and  enhance  the 
values  which  caused  It  to  be  Included  In  said 
system  without.  Insofar  as  Is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  Interfere  with  public  use  and 
enjoyment  of  these  values.  In  such  adminis¬ 


tration  primary  emphasis  shall  be  given  to 
protecting  its  esthetic,  scenic,  historic,  arch- 
eologlc,  and  scientific  features.  Management 
plans  for  any  such  component  may  establish 
varying  degrees  of  Intensity  for  its  protection 
and  development  basea  on  the  special  attri¬ 
butes  of  the  area. 

An  objective  will  be  to  provide  a  range 
of  recreation  opportimlties  characteristic 
of,  and  in  harmony  with,  the  nature  of 
the  individual  river  segments. 

WILD  AREA 

The  wild  area  will  be  managed  to  (1> 
preserve  the  river  and  its  immediate  en¬ 
vironment  in  a  natural,  wild,  and  primi¬ 
tive  condition  essentially  unaltered  by 
the  effects  of  man,  and  (2)  provide 
water-oriented  recreation  opportunities 
in  a  primitive  setting. 

SCENIC  AREA 

The  scenic  river  area  will  be  managed 
to  (1)  maintain  and  enhance  the  condi¬ 
tion  of  the  high-quality  scenery,  (2)  pro¬ 
vide  opportunities  for  river-oriented 
recreation,  and  (3)  utilize  other  re¬ 
sources  and  permit  other  activities  which 
maintain  or  enhance  the  quality  of  the 
wildlife  habitat,  river  fishery,  scenic  at¬ 
traction.  or  recreational  values. 

RECREATIONAL  AREA 

The  recreational  river  area  will  be 
managed  to  provide  compatible  outdoor 
recreation  opportunities  and  water- 
oriented  recreational  facilities. 

Management  Direction 

Management  direction  statements  ex¬ 
plain  how  the  management  objectives  for 
the  river  will  be  met.  The  directions  for 
each  subject  begin  with  statements  of  a 
general  nature  and  apply  to  the  entire 
river.  Additional  directions  specific  to  an 
individual  river  area  are  contained  in 
that  portion  of  the  statement  specifically 
identified  by  a  river  area  classification. 

To  understand  the  total  impact  of  the 
directions  imder  which  an  individual 
river  area  will  be  managed,  both  the  gen¬ 
eral  and  specific  statements  must  be  con¬ 
sidered. 

Unless  otherwise  specified,  the  man¬ 
agement  directions  apply  to  both  private 
and  Federal  lands. 

SOIL  AND  WATERSHED 

Entire  area.  Water  and  soil  are  the 
tw'o  basic  elements  which  make  a  river 
and  its  banks.  The  condition  of  both  is 
important  in  that  they  affect  all  the 
other  uses  and  activities  in  the  area. 

The  following  mana«;ement  direction  is 
aimed  at  maintaining  or  improving  the 
condition  of  the  soil,  water,  and  water¬ 
shed. 

Make  detailed  soil  studies  to  guide 
planning  and  location  of  future  improve¬ 
ments,  operations,  and  developments. 

Scenic  easements  on  critical  soil  areas 
of  privately-owned  lands  will  be  acquired 
to  protect  those  areas  exhibiting  clear 
and  present  potential  for  deterioration 
if  disturbed  or  where  serious  deteriora¬ 
tion  is  presently  occurring. 
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Stabilize  or  revegetate  all  areas  of  ex- 
p>ose<l  soils.  Place  special  emphasis  oa 
preventing  and  controlling  soil  erosion 
near  the  water’s  edge.  Take  measures  to 
reduce  causes  of  siltation  and  turbidity 
from  tributaries  and  the  river. 

Alteration  of  the  stream  bed  or  modi¬ 
fication  of  bedrock  will  not  be  permitted. 

Solid  waste  disposal  within  the  corri¬ 
dor  will  be  prohibited. 

At  the  present  time,  management  of 
the  Chattooga  River  area  produces  high 
quality  water  above  Stekoa  Creek.  Tbe 
production  of  high  quality  water  will  con¬ 
tinue  under  Wild  and  Scenic  River  man¬ 
agement. 

The  only  major  problem  needing  at¬ 
tention  is  sewage  discharge  from  the  City 
of  Clayton,  Georgia,  into  Stekoa  Creek 
which  flows  directly  into  the  Chattooga 
River.  The  City  is  aware  of  this  problem 
and  is  correcting  it  as  funds  permit. 

Because  of  habitaticm  on  the  tribu¬ 
taries  of  the  Chattooga  River  in  North 
Carolina  and  Georgia,  additional  pollu¬ 
tion  is  possible.  A  sanitary  survey  is  being 
made  to  locate  possible  sources  of  pollu¬ 
tion  and  to  determine  the  action  needed 
to  minimize  their  effect.  State  water 
quality  agencies  are  interested  in  main¬ 
taining  the  quality  of  water  in  the  river. 

FISH  AND  WILDLIFE 

Entire  area.  In  general,  wildlife  habi¬ 
tat  management  activities  on  a  large 
scale  will  not  be  attempted.  The  narrow 
corridor  limits  habitat  management  op¬ 
portunity.  All  wildlife  species  will  .be 
maintained  for  their  ecological  values. 
Wildlife  populations  will  be  allowed  to 
seek  their  own  population  levels  as  they 
adjust  to  habitat  diversity. 

No  new  wildlife  wenings  or  other  hab¬ 
itat  improvements  will  be  established. 
Portions  of  existing  managed  wildlife 
opaiings  at  Nicholson  Fields  and  Russell 
Field  (S.C.)  will  be  maintained.  Closed 
and  seeded  roads  will  not  be  maintained 
as  wildlife  (H^enings. 

A  native  fishery  will  be  encouraged. 
Fish  stocking  will  be  permitted  at  the 
Highway  28  Bridge,  Burrells  Ford,  Bull¬ 
pen  Bridge,  Long  Bottom  Ford  on  the 
river,  and  Warwoman  and  Overflow 
Bridges  on  the  West  Ford.  Artificial  fish 
habitat  structures  will  not  be  installed. 

MINERALS 

Entire  area.  Hie  extractiCMi  of  minerals 
through  surface  disturbance  is  not  c<Hn- 
patible  with  Wild  and  Scenic  River 
status.  Other  methods  of  geophysical 
study  which  would  not  disturb  the  sur¬ 
face  may  be  compatible.  There  are  no 
outstanding  mineral  rights  on  National 
Forest  lands. 

PROTECTION 

Entire  area.  Due  to  the  roadless  char¬ 
acter  along  segments  of  the  river  and 
the  need  to  maintain  this  character,  spe¬ 
cial  protection  requironents  are  estab¬ 
lished.  The  unique  and  irreplaceable 
values  involved  demand  the  employment 
of  all  necessary  means  to  Insure  protec- 
ti(m  of  existing  values.  Criteria  for  pro¬ 
tection  are  as  follows; 


Proposals  to  control  insects  and  disease 
must  be  developed  through  an  environ¬ 
mental  analysis  approved  by  the  Forest 
Supervisor. 

Most  recreation  use  on  the  river  occurs 
during  the  period  of  May  through  Sep¬ 
tember  when  the  forest  fire  hazard  is 
low.  The  frequent  summer  rainfall  and 
lush  green  vegetation  combine  to  mini¬ 
mize  fire  danger  during  this  period.. The 
highest  risk  of  forest  fires  occurs  in  early 
spring  and  fall  when  vegetation  has 
^ed.  Generally,  fire  occurrence  in  the 
corridor  is  small. 

Some  changes  in  fire  control  organiza¬ 
tion  and  tactics  will  be  needed.  For  ex¬ 
ample,  more  use  of  airplane  patrols  along 
the  narorw  corridor  would  aid  early  de¬ 
tection  of  forest  fires.  Heavy  motorized 
equipment  will  be  used  only  when  needed 
to  protect  aesthetic  and  other  values. 
Restoration  action  will  be  taken  to  reduce 
the  impact  and  return  the  damaged  area 
to  its  original  condition. 

RECREATION 

Entire  area.  One  of  the  key  reasons  for 
Including  the  Chattooga  River  in  the 
National  Wild  and  Scenic  Rivers  System 
was  to  protect  and  enhance  the  recrea¬ 
tional  values  which  the  river  possesses. 

The  main  attraction  of  the  Chattooga 
River  is  its  recreation  opportimity — the 
chance  to  visit  a  Whitewater  river  and 
experience  solitude,  adventure,  and  chal¬ 
lenge.  Protecting  and  maintaining  the 
aesthetic  values  of  the  river  must  remain 
of  paramount  Importance.  Development 
within  the  boundary  of  the  Chattooga 
River  must  not  detract  from,  or  destroy, 
the  natural  beauty  that  makes  this  river 
different  from  other  rivers. 

Restrictions  in  the  Act  limits  types  of 
recreation  use,  especially  in  the  Wfld 
and  Scenic  sections.  Compatible  uses  on 
the  Chattooga  River  are  floating  (includ¬ 
ing  rafting,  canoeing,  and  kayaking), 
hiking  (including  sightseeing,  nature 
study,  and  photography) ,  hunting,  fish¬ 
ing,  and  camping.  These  uses  are  pro¬ 
vided  for  in  the  development  plan. 

Although  current  levels  of  all  types  of 
use  create  some  problems,  uncontrolled 
future  use  would  probably  result  in  safe¬ 
ty  hazards  and  a  lowering  of  the  quality 
of  the  recreation  experience.  When  the 
need  warrants,  this  will  be  prevented  by 
the  establishment  of  regulaticms  limiting 
size,  number,  type,  etc.,  to  provide  opti¬ 
mum  use. 

Future  technological  advances  may 
result  in  new  types  of  equipment  that 
could  be  used  on  the  river.  Only  such 
new  types  of  equipment  compatible  with 
management  objectives  will  be  permit¬ 
ted. 

Wild  area.  The  absence  of  man-made 
developments  and  the  unmodified  natu¬ 
ral  environment  w'ill  dominate.  Recrea¬ 
tion  developments  will  be  of  a  primitive 
nature  and,  if  necessary,  will  Include 
only  those  facilities  for  sanitation, 
safety,  fire,  and  site  protection,  and  ad¬ 
ministrative  purposes.  Recreation  use  of 
the  Wild  River  area  will  require  a  max¬ 
imum  degree  of  outdoor  skills.  Trails 
will  be  the  principal  type  of  improvement. 


Scenic  area.  Proposed  facilities  may 
offer  more  convenience  and  comfort  than 
those  in  the  Wild  River  area;  however, 
the  natural  environment  will  still  domi¬ 
nate.  Development  will  not  intrude  upon 
the  natural  scenic  quality  that  presently 
exists. 

Recerational  area.  Facilities  may  be 
developed  to  provide  opportimltles  for 
river-oriented  recreation  consistent  with 
management  objectives  and  protection 
of  the  river  environment. 

Private  enterprise  will  be  encouraged 
to  develop  recreational  facilities  on 
lands  outside  the  river  boundaries. 

ACQUISITION 

Entire  area.  It  is  desirable  to  acquire 
by  fee  simple  title  all  privately  owned 
lands  within  the  Chattooga  Wild  and 
Scenic  River  boundary  and  any  privately 
owned  lands  immediately  adjacent  that 
may  present  right-of-way  or  access 
problems  in  the  management  of  the  river 
within  the  limitations  imposed  by  the 
Act. 

This  may  require  purchase  of  lands 
with  improvements  that  will  have  to  be 
removed  in  order  to  protect  the  natural 
environment  or  setting.  Authorization 
for  condemnation  for  fee  simple  title 
does  not  exist. 

On  land  that  remains  in  private  own¬ 
ership,  compliance  with  the  management 
directions  will  be  accomplished  through 
acquisition  of  scenic  esisements.  As  used 
herein,  the  term  scenic  easement  means 
purchased  Interests  restricting  the  use 
of  land  for  the  purpose  of  protecting  the 
scenic  view  from  the  river.  Such  inter¬ 
ests  Shan  not  affect,  without  the  owner’s 
consent,  any  regular  use  exercised  prior 
to  the  acquisition  of  the  easement. 

Scenic  easements  win  be  considered 
only  when  extensive  negotiations  indi¬ 
cate  that  acquisitions  by  fee  simple  title 
is  impossible.  These  easements  may  have 
to  be  acquired  through  condemnation. 

The  terms  of  scenic  easements  will 
vary  from  case  to  case  depending  on 
what  measures  are  necessary  to  prevent 
impairment  of  the  scenic  quality  or 
basic  resource. 

Scenic  easements  will  be  sought  to 
protect  the  natural  environment  or  set¬ 
ting.  Easements  will  consider  protec¬ 
tion  of  the  view  from  the  river  or  its 
environs  as  well  as  protection  of  critical 
resources. 

Scenic  easements  will  be  written  so 
that  the  government  will  acquire  suffi¬ 
cient  interests  in  the  properties  so  as 
to  protect  the  scenic  qualities  and  basic 
resources.  Conforming  and  nonconform¬ 
ing  uses  of  land  are  covered  in  this  plan 
in  a  general  way.  Siiecific  application  of 
Uiese  guides  will  necessarily  be  deter¬ 
mined  on  the  grounds  of  a  case-by-case 
basis.  An  acquisition  plan  showing  Justi¬ 
fication,  needs,  and  purpose  of  scenic 
easements  will  be  developed  to  guide  the 
acquisition  program. 

Where  a  scenic  easement  for  a  parcel 
of  private  land  is  needed,  an  attempt 
will  be  made  to  negotiate  an  easement 
for  all  the  parcels  within  the  river 
boundary. 


FiDERAL  REGISTER,  VOl.  41,  NO.  56 — MONDAY,  MARCH  77,  1976 


NOTICES 


11851 


Where  there  Is  a  need  and  the  terrain 
is  suitable,  an  easement  for  public  ac¬ 
cess  along  the  banks  of  the  river  will  be 
acquired. 

Wild  and  Scenic  areas.  Fee  title  will  be 
acquired  in  all  voluntary  acquisitions. 
Only  two  tracts  of  private  land  remain 
within  sections  of  the  river  classified  as 
wild. 

Recretational  area.  Fee  acquisition 
will  not  be  considered  essential  but  is 
desirable  in  most  instances.  The  bulk  of 
privately  owned  lands  is  within  the 
Headwaters  Section  in  North  Carolina. 

Scenic  easements  will  recognize  the  ex¬ 
istence  of  more  manmade  modifications. 
Easements  will  be  sought  to  control  uses 
that  conflict  with  the  basic  resources. 

TIMBER 

Though  the  production  of  timber  prod¬ 
ucts  wiU  be  restricted  within  the  pro¬ 
posed  corridor,  timber  management  in 
its  broad  sense  will  be  practiced. 

The  role  and  objective  of  timber  man¬ 
agement  will  be  the  protection  and  pro¬ 
duction  of  healthy,  vigorous  stands  of 
trees  of  all  ages  and  species  common  to 
the  area.  Timber  will  be  managed  for 
recreation,  watershed  protection,  and 
aesthetic  and  wildlife  values  rather  than 
for  commercial  production.  Some  cutting 
may  be  designed  for  scenic  improvement. 
This  objective  will  be  the  same  on  all 
segments  regardless  of  whether  classified 
as  Wild.  Scenic,  or  Recreation. 

IMPROVEMENTS 

Entire  area.  There  are  places  along  the 
river  where  new  developments  or  re¬ 
source  improvements  are  desirable  to 
meet  public  needs. 

Structures  that  can  be  seen  from  the 
river,  trail,  or  developed  recreation  sites 
will  (1)  be  of  an  appropriate  design.  (2) 
have  sufficient  topography  or  vegetative 
screening  to  make  them  as  inconspicuous 
as  possible,  (3)  be  designed  so  that  little 
or  no  soil  is  left  exposed  when  construc¬ 
tion  is  complete,  and  (4)  contain  no  de¬ 
sign  features  which  are  obtrusive  or  In¬ 
compatible  with  the  scenic  qualities  of 
the  area,  unless  for  reasons  of  public 
safety.  Exsunples  of  Incompatible  design 
features  are  shiny  metal  siding  or  roof¬ 
ing,  large  areas  of  bright  colors,  large 
or  lighted  signs,  etc. 

Improvements  on  private  land  will  be 
controlled  through  purchase  of  scenic 
easements.  Scenic  easements  will  seek 
control  of  construction,  design,  and  loca¬ 
tion  of  any  new  construction  or  remodel¬ 
ing  of  existing  Improvements  including 
signing.  Recreation  residences  will  not  be 
permitted  on  public  lands. 

Wild  area.  No  new  structures  will  be 
permitted.  Any  improvements  such  as 
trails,  signs,  and  launch  points  must 
meet  the  following  criteria: 

(1)  Resource  Improvements — Design 
and  locate  improvements  so  they  are  \m- 
obstrusive  and  in  harmony  with  the  en¬ 
vironment,  unless  for  reasons  of  public 
safety. 

(2)  Public  Information  and  Orienta¬ 
tion — Assure  that  signs  are  compatible 
in  design,  and  for  directional  or  safe^ 
purposes  only. 


Scenic  area.  Public  use  facilities,  such 
as  moderate  size  campgrounds,  parking 
lots,  trail  heads,  and  ^itor  information 
centers,  are  compatible  if  screened  from 
the  river.  Commercial  public  service 
facilities  will  not  be  per^tted  in  this 
area.  No  residential  structures  will  be 
permitted. 

Recreational  area.  Campgrounds  and 
picnic  areas  with  a  full  range  of  facilities 
may  be  develc^^ed  and  in  close  proximity 
to  the  river.  Agricultural  use  and  resi¬ 
dential  home  occupancy  on  private  lands 
is  compatible.  Commercial  public  service 
facilities  may  be  permitted. 

TRANSPORTATION 

Entire  area.  Existing  roads  and  bridges 
greatly  affect  the  classification  of  the 
areas  along  the  river. 

Construction  of  roads  or  trails  wUl  be 
controlled  on  private  land  through  scenic 
easements.  Approval  of  construction  will 
be  determined  on  a  case-by-case  basis. 

Great  care  will  be  taken  in  the  loca¬ 
tion  and  design  of  ai^  future  roads  to  as¬ 
sure  they  are  not  visible  in  a  way  that 
would  detract  from  the  river  environ¬ 
ment. 

Roads  and  trails  will  be  constructed 
to  the  minimum  safe  standard  consistent 
with  the  intended  use. 

Public  use  of  the  trail  system,  exist¬ 
ing  and  proposed,  will  be  restricted  to 
hikers  only. 

TransjKJrtation  plans  will  be  reviewed 
and  updated  periodically  to  reflect  the 
management  objectives  for  the  Wild  and 
Scentic  River.  Conflicting  or  non-stand¬ 
ard  transportation  facilities  will  be  re¬ 
moved  or  brought  to  standard. 

Wild  area.  There  will  be  no  construc¬ 
tion  of  new  roads.  All  existing  roads  will 
be  closed  and  stabilized  at  the  corridor 
boimdary. 

Scenic  area.  An  occasional  road  with 
bridge  access  across  the  river  is  present. 
Short  stretches  of  conspicuous  or  longer 
stretches  of  Inconspicuous  and  well 
screened  roads  may  occur.  Parking  areas 
will  not  be  visible  from  the  river. 

Recreational  area.  New  roads  needed 
for  developments  will  be  permitted  pro¬ 
viding  the  design,  location,  and  standards 
are  such  that  the  least  impact  on  the 
environment  is  assured.  Roads  parallel¬ 
ing  the  river  will  be  permitted  if  ade¬ 
quately  screened  frenn  the  river. 

Parking  areas  will  be  located  out  of 
sight  of  the  river  or  recreation  sites. 
Screening  will  be  provided  if  necessary. 

X7TILITIXS 

Entire  area.  With  a  few  exceptions, 
along  the  recreational  river  areas,  exist¬ 
ing  utility  develc^ment  along  the  river 
has  had  little  adverse  effect  on  recrea¬ 
tional  and  scoiic  values.  However,  con¬ 
struction  of  additional  developments  and 
expansicxi  of  existing  ones  will  increase 
the  need  for  additional  utilities.  Con¬ 
struction  of  new  utilities  will  be  done  in 
such  a  way  that  the  scenic  and  recrea¬ 
tional  values  are  not  degraded. 

Where  feasible,  utility  lines  will  be 
buried.  If  not,  try  to  locate  all  new  utility 
lines  out  of  view  of  the  river  or  its  en¬ 


virons.  Where  this  is  not  possible,  the 
visual  impact  will  be  reduced  by  use  of 
screening,  color,  non-reflectlve  hardware 
and  conductors,  and  treatment  of  the 
new  utility  corridor.  Reduction  of  visual 
impact  of  existing  lines  will  be  encour¬ 
aged. 

If  possible,  existing  and  proposed  util¬ 
ity  lines  will  be  grouped  so  the  number 
of  right-of-way  corridors  and  aerial 
crossings  of  the  river  are  reduced.  New 
utility  lines  will  be  attached  to  bridges 
where  feasible. 

Where  necessary,  scenic  easements 
may  Include  purchase  of  the  right  to 
construct  utilities  visible  or  audible  from 
the  river.  This  Includes  power  generat¬ 
ing  equipment. 

Wild  area.  No  above-ground  utility 
lines  will  be  permitted. 

Scenic  and  Recreational  area.  No  addi¬ 
tional  utilities  that  can  be  seen  from  the 
river  will  be  permitted. 

VISITOR  INTORMATION 

Information  and  Education.  The  Chat¬ 
tooga  River  area  is  rich  in  settler  and  In¬ 
dian  history  and  outstanding  scenic  fea¬ 
tures.  A  real  opportunity  exists  to  inter¬ 
pret  these  outstanding  features — to 
orient  the  visitor  to  the  river's  attrac¬ 
tions,  inform  them  of  the  recreation  op¬ 
portunities  avallaUe  within  the  river 
boimdary,  the  dangers  therein,  and  en¬ 
hance  their  overall  experience  in  visit¬ 
ing  the  river. 

Interpretation  will  be  planned  to  an¬ 
swer  basic  questions  of  what  visitors 
come  to  see  and  do,  to  open  new  vistas  of 
knowledge,  and  instill  in  the  visitor  a 
sense  of  appreciation  for  values  or  con¬ 
cepts  of  the  National  Wild  and  Scenic 
River  System. 

Many  visitors  will  have  to  canoe,  hike, 
and  camp  to  get  this  association.  Maps 
and  brochures  win  be  needed  for  tae 
river  user.  Others  wifi  be  satisfied  by  Just 
driving  across  the  river  at  the  access 
points  or  by  viewing  exhibits  and  inter¬ 
pretive  displays  at  various  InformaUtm 
points.  Motion  pictures  and  ttievlsion 
programs  can  be  an  effective  means  of 
reaching  this  segment  of  the  public. 

GRAZING 

Entire  area.  There  is  no  permitted 
grazing  within  the  river  corridor  on  Na¬ 
tional  Forest  lands.  The  U.S.  Forest  Serv¬ 
ice  administers  aU  land  suitable  for  graz¬ 
ing  except  on  the  Headwaters  Section  in 
North  Carolina.  Grazing  would  be  com¬ 
patible  on  some  lands  to  maintain  a  pas¬ 
toral  environment. 

Development  Plans 
BULLPEN  (scenic) 

Bullpen  Bridge  and  Road  is  one  of  the 
two  major  access  points  hi  North  Caro¬ 
lina.  It  is  a  U.S.  Forest  Service  system 
road  that  joins  N.C.  Highway  107  with 
Highlands.  N.C.  Because  of  this  road,  this 
section  is  classified  as  l^enlc.  It  is  a  ma¬ 
jor  trout  stocking  point.  The  maJ(N*ity  of 
the  use  is  fishing  for  stocked  and  native 
trout.  Floating  has  been  infrequent  in 
the  past.  Because  of  the  small  water  flow 
and  the  ruggedness  of  this  gorge  area* 
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floating  is  not  recommended  on  this  sec¬ 
tion. 

Development  needs — 

Construct  1.5  miles  of  hiking  trail  with 
termini  at  Bullpen  Bridge  and  Ellicott 
Rock. 

Construct  10-15  car  parking  lot  and 
solid  waste  disposal  facilities  near  Bull¬ 
pen  Bridge  for  use  as  trail  head  and  to 
serve  fishermen. 

Construct  2.5  miles  of  hiking  trail  from 
Bullpen  Bridge  to  a  point  on  the  Orim- 
shaws  Bridge  Road  near  the  Macon- 
Jackson  County  Line. 

BURRELS  FORD  (SCENIC) 

Burrells  Ford  is  one  of  the  three  ma¬ 
jor  access  points  in  Georgia  and  South 
Carolina.  Access  is  by  UJ3.  F\)rest  Serv¬ 
ice  Road  No.  708  (stone  surfaced)  with 
concrete  bridge  which  links  Georgia 
Highway  28  with  South  C?arolina  High¬ 
way  107.  This  is  a  major  trout  stocking 
point.  It  also  attracts  heavy  visitor  use 
for  sight-seeing  and  for  hiking  into  the 
Ellicott  Rock  Wilderness.  Burrells  Ford 
Campground  is  located  about  one-half 
mile  down  river  from  the  bridge.  It  is 
being  administered  by  Sumter  National 
Forest  as  a  primitive  walk-in  camp¬ 
ground.  Burrels  Ford  has  been  used  by 
floaters  very  infrequently  because  of  the 
low  water  level  during  the  normal  use 
season  and  the  difficulty  of  portaging 
gorge  areas.  Floating  is  not  recommended 
in  this  section. 

Development  needs — 

Major  day-use  parking  lot  in  South 
CTarolina  (30-50  cars)  to  serve  fishermen, 
hikers,  and  sight-seers.  Include  solid 
waste  disposal  facilities. 

Relocate  2.0  miles  of  F(X>thills  Trail  to 
by-pass  campground  and  bridge  cross¬ 
ing.  Trail  to  be  located  to  take  hikers  by 
foot  of  attractive  waterfalls  on  Kings 
Creek  and  on  Spoon  Auger  Creek  and  re¬ 
lieve  conflict  with  fishermen. 

Close  primitive  road  which  meanders 
down  river  bank  on  Georgia  side  in  or¬ 
der  to  prevent  resource  damage  caused 
by  indiscriminate  camping.  Primitive 
walk-in  camping  will  be  allowed  along 
the  river  downstream  from  the  Burrells 
Ford  Bridge,  but  it  can  be  no  closer  than 
one-quarter  mile  of  the  bridge.  A  locked 
gate  will  be  used  for  blocking  the  road 
on  the  Georgia  side  leading  south  from 
the  bridge  to  allow  access  to  a  private 
cemetery. 

Revise  Burrells  Ford  Campgroimd  to  a 
development  scale  1  walk-in  camp¬ 
ground,  stabilize  and  reinforce  camp¬ 
sites,  and  install  adequate  sanitation  fa¬ 
cilities. 

NICHOLSON  FIELDS  (RECREATION) 

These  are  a  series  of  four  separate 
fields  situated  along  the  west  bank  of 
the  C^hattooga  River.  They  begin  at 
Highway  28  and  continue  upstream  for 
two  miles.  Present  access  to  these  fields 
is  a  primitive  jeep  road.  They  have  had 
heavy  use  in  pest  years  for  camping  for 
the  purpose  of  deer  himting  and  fishing 
for  trout.  This  area  remains  a  favorite 
spot  for  trout  fishing.  This  location  is 
the  source  of  some  of  the  best  trout  fish¬ 
ing  in  both  South  Carolina  and  Georgia. 


IToating  will  be  prohibited  above  High¬ 
way  28  which  includes  the  Nicholson 
Fields  area. 

Development  needs — 

Install  gate  near  Highway  28  to  pro¬ 
vide  limited  access  to  private  lands.  Pro¬ 
hibit  other  vehicular  access. 

RUSSELL  FIELDS  (RBCREATIOH) 

This  proposed  development  is  located 
In  the  Russell  Fields  about  one-quarter 
mUe  south  of  the  Russell  House  and 
about  one-eighth  mile  off  Highway  28. 
The  Russell  House  and  Fields  are 
bordered  on  the  east  by  Highway  28  and 
on  the  west  by  the  Chattooga  River.  This 
site  would  provide  an  easy  take-out  point 
for  floaters  on  the  West  Fork  and  laxmch- 
ing  for  this  section  of  the  river. 

Development  needs — 

Ccmstruct  access  road.  25-40  car  park¬ 
ing  lot,  and  sanitary  and  water  facilities. 

EARLS  FORD  (WILD) 

This  site  in  South  Carolina  is  the  most 
used  “put-in”  for  floaters  on  the  entire 
river.  It  marks  the  beginning  of  the 
longest  floating  stretch  of  Wild  River 
area.  On  weekends,  upwards  of  70-100 
cars  are  crammed  along  a  narrow  road 
with  no  developed  space  for  parking.  The 
portable  toilets  being  used  are  not  meet¬ 
ing  minimum  sanitation  standards.  Until 
facilities  are  provided  outside  the  bound¬ 
ary  and  the  road  blocked  at  the  bound¬ 
ary,  the  road  violates  the  Wild  Classifi¬ 
cation. 

Development  needs — 

Major  parking  lot  (60-75  cars)  outside 
corridor  boundary. 

Sanitation  facilities. 

Barrier  road. 

Picnicking  facilities. 

DICK’S  CREEK  (WILD) 

This  site  in  Georgia  provides  access  to 
Dick’s  Creek  Palls  and  die  Bcu'tram  Trail. 
Dick's  Creek  Palls  is  a  favorite  spot  ac¬ 
cessible  by  an  existing  trail.  The  Bartram 
Trail  is  along  the  route  of  William  Bar- 
tram,  early  explorer  and  pioneer  botonlst 
who  entered  the  drainage  in  1775. 

Development  needs — 

Construct  10-car  parking  lot  outside 
corridor  boundary. 

Reconstruct  0.5  mile  trail  to  Dick’s 
Creek  Falls. 

HIGHWAY  76  (SCENIC) 

More  people  see  the  Chattooga  River 
where  this  U.S.  Highway  crosses  than 
any  place  on  the  river.  The  attraction 
causes  many  people  to  stop  and  view  the 
river.  This,  coupled  with  the  site  being 
a  major  put-in-take-out  for  floating, 
creates  significant  Impacts  on  this  area. 
Most  floaters  who  put  in  at  Earls  Ford 
take  out  here.  Parking  is  limited  to  the 
road  right-of-way,  producing  a  hazard 
to  all  visitors  who  stop  and  passing  traffic. 
Remains  of  an  old  highway  bridge  de¬ 
tract  from  the  scenic  qualities.  Bull 
Sluice,  a  10-f(X)t-high  cascade  offering 
an  ominous  challenge  to  floaters,  is  a 
short  hike  from  the  highway.  The  site 
offers  the  best  opportunity  for  visitor  in¬ 
formation  efforts. 

Development  needs — 

Major  parking  lot  (100  cars) . 


Sanitation  facilities. 

Trails  to  launch  site  and  Bull  Sluice. 

Visitor  Information  Service  shelter 
with  displays. 

Picnicking  facilities. 

Remove  old  bridge  superstructure. 

BUCKEYE  BRANCH,  LICKLOG,  SUTTON  HOLE, 

CLIFF  CREEK,  DANIELS  CREEK,  CAMP  CREEK 

(WILD) 

These  areas  are  proposed  because  of 
the  suitability  and  need  for  areas  of 
primitive  camping  for  the  fisherman, 
hunter,  and  hiker  as  well  sis  the  floater. 
These  areas  are  silike  in  that  the  sites 
have  been  used  for  primitive  camping 
smd  will  continue  on  a  walk-in  basis  to 
siccommodate  the  hiker,  hunter,  and 
fisherman  as  well  as  overnight  camping 
for  floaters. 

Development  needs — 

Reconstruction  of  access  roads  to 
boundary. 

Construction  of  minor  parking  lots  (10 
to  15  csus)  at  or  near  boundary. 

Construction  of  hiking  trails  for  acces.s 
from  parking  lot  to  csunplng  area. 

Construction  and  installation  of  gates 
for  search-rescue  access  at  Llcklog  and 
Camp  Creek. 

(See  Development  Plan  Summary  for 
details.) 

sandy  ford  and  earls  FORD  IN  GEORGIA 
(WILD) 

These  are  where  the  old  roads  that 
connected  Clayton.  Georgia  and  Whet¬ 
stone  and  Walhalla,  South  CTarollna, 
crossed  the  Chattooga  during  early  set¬ 
tlement  days.  The  present  access  is  by 
a  Georgia  county-maintained  road. 
These  areas  receive  heavy  use  by  fisher¬ 
men  and  hunters  and  moderate  use  by 
floaters. 

Development  needs — 

(Tonatruct  a  10-  to  20-car  parking  lot 
at  corridor  boimdary  on  each  road. 

ConstnKt  and  install  gate  to  block 
primitive  road  at  corridor  boimdary 
(need  county  permission)  to  allow  acce.ss 
for  search-rescue  purposes. 

OVERFLOW  BRIDGE  (RECREATION) 

Overflow  Bridge  area  is  on  the  West 
Pork  of  the  Chattooga  River.  It  is  near 
the  beginning  of  the  Wild  section  and  is 
the  furthest  vehicular  access  up  West 
Pork.  The  access  is  by  U.S.  Forest  Serv¬ 
ice  System  Road  No.  86.  This  area  is  also 
the  major  launching  point  for  float  trips 
on  West  Fork.  Overflow  Bridge  area  is 
a  major  trout  stocking  point  and  receives 
heavy  use  by  fishermen. 

Develoiwnent  needs — 

Construct  0.1  mile  of  access  road  to 
patking  lot  (with  surface). 

Construct  parking  area  to  ac<x>mmo- 
date  25  cars. 

Design  and  develop  two  areas  of  con¬ 
centrated  use  for  primitive  (»mptng. 

Instil  sanitation  facilities. 

Improve  stream  bank  to  facilitate  ease 
of  launching. 

WOODALL  SHOALS  (WILD) 

W<x>dall  Shoals  is  a  major  site  along 
the  river  because  of  the  attractiveness 
of  the  rapids,  excellent  fishing,  and  be¬ 
cause  It’s  a  major  exit  for  floaters.  The 
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access  Is  by  a  primitive  system  road  be¬ 
ing  maintained  by  the  U5.  Forest  Serv¬ 
ice. 

Development  needs — 

Construct  a  parking  lot  to  accommo¬ 
date  10  cars  outside  corridor  boundary. 

Provide  sanitation  facilities. 

Reconstruct  and  improve  access  road 
for  3  miles. 

Construct  and  install  gate  to  allow 
search-rescue  access. 

TRAILS 

In  addition  to  the  trails  near  Bullpen 
Bridge,  other  trails  will  be  needed  to  pro¬ 
vide  hiker  access  throughout  most  of  the 
river  corridor.  When  complete,  a  trail 
system  will  be  available  from  a  trail 
head  in  Grimshaws  Bridge  Road  in  North 
Carolina  to  U.S.  Highway  76.  a  distance 
of  approximately  three-fourths  the 
length  of  the  river  corridor. 

Development  needs — 

Construct  hiking  trail  from  junction 
with  Foothills  Trail  near  Big  Bend  in 
South  Carolina  to  Highway  28. 

Construct  hiking  trail  from  Highway 
28  to  U.S.  Highway  76  in  Georgia. 

Coordination  With  Others 

The  following  sections  outline  some  of 
the  administrative  responsibilities  of  the 
state  and  local  governments. 

states 

Administration  of  the  river  involves 
coordination  with  agencies  of  three  dif¬ 
ferent  States — Georgia.  North  Carolina, 
and  South  Carolina.  The  organization 
and  responsibilities  in  each  of  the  States 
is  similar  but  slightly  different.  Working 
with  the  different  State  organizations  will 
reoulre  coordination. 

In  all  three  States,  the  Game  and  Fish 
organization  has  direct  responsibility  for 
administering  the  fish  and  wildlife  re¬ 
sources  of  the  State.  They  are  also 
charged  with  enforcing  the  State  boating 
regulations. 

Each  State  has  a  Water  Quality  agency 
charged  with  setting  water  quality 
standards  and  pollution  prevention  pro¬ 
grams.  Even  though  the  Chattooga  is  an 
interstate  river,  the  State  Water  Quality 
classification  varies  between  states.  These 
standards  sure,  however,  adequate  to  pro¬ 
tect  the  aesthetics  of  the  area  and  health 
of  the  users. 

Ownership  of  the  river  bed  also  varies 
by  States.  The  State  Constitution  of 
South  Carolina  declares  the  Chattooga 
River  to  be  navigable  in  fact  and  law 
and.  therefore.  State  property  from  the 
mean  high  water  mark  to  the  middle  of 
the  river.  In  Georgia  and  North  Carolina, 
the  determination  has  not  been  legally 
established  since  their  Constitutions  do 
not  address  the  matter  of  ownership  of 
the  river  bed  and  navigat^ty.  Review 
by  the  Attorney  General  of  North  Caro¬ 
lina  indicates  that  the  bed  is  probably 
the  property  of  riparian  owners.  Similar 
review  in  Georgia  Indicates  that  the  same 
Is  probably  true. 

COUNTIES 

The  Chattooga  River  flows  throu^ 
Macon  and  Jackson  Coimties  in  North 


Candlna,  Oconee  County  in  Soutli  Caro¬ 
lina,  and  Rabun  County  in  Georgia.  Reg¬ 
ular  Peace  Officers  of  each  of  these  coun¬ 
ties  have  police  responsibility  on  portions 
of  the  river  within  their  respective  coim¬ 
ties.  County  rescue  squads  assist  in  this 
responsibility.  Enforcement  of  Secretary 
of  Agriculture  Regulations  and  Condi¬ 
tions  of  Use  is  the  responsibility  of  the 
U.S.  Forest  Service. 

Chattooga  River  Map — On  file  with: 

Forest  Supervisor,  National  Forests  In  Nortb 
Carolina,  50  S.  French  Broad  Ave.,  Asheville, 
N.C.  28802. 

Forest  Supervisor,  Francis  Marion  &  Sumter 
National  Forests,  1801  Assembly  Street,  2nd 
Floor,  Columbia,  S.C.  28201. 

Forest  Supervisor,  Chattahoochee-Oconee  Na¬ 
tional  Forests,  601  Board  Street,  S.E., 
Oalnesvllle,  Os.  30501. 

Regional  Forester,  Region  8,  U.S.  Forest  Serv¬ 
ice,  1720  Peachtree  Road,  N.W.,  Suite  820, 
Atlanta,  Georgia  30309. 

Boundary  Description  op  the 
Chattooga  Wild  and  Scenic  River 

north  CAROLINA  SECTION  . 

Begin  at  a  point  on  the  crest  of  ridge 
on  the  North  Carolina-Georgia  state  line. 
2,450  feet  more  or  less  west  of  Ellicott 
Rock,  a  comer  in  the  Chattooga  River 
common  to  the  states  of  North  Carolina, 
South  Carolina,  and  Georgia.  Go  in  a 
northwesterly  direction  to  the  junction 
of  the  main  ridge  with  a  spur  ridge; 
thence 

Turning-  northeasterly  down  a  spur 
ridge  crossing  the  Ellicott  Rock  Trail  and 
an  unnamed  branch  up  to  a  point  on  a 
low  top;  thence 

Turning  northwesterly  down  a  ridge  to 
a  cove;  thence 

Continuing  in  a  northwesterly  direc¬ 
tion  across  this  cove  and  across  a  ridge 
at  a  point  where  the  Chattooga  River 
flows  northeasterly.  Continuing  north¬ 
west  across  Glade  Creek  and  across  a 
ridge  dividing  Glade  Creek  from  Am¬ 
mons  Branch  and  down  to  a  junction  of 
an  unnamed  branch  with  Ammons 
Branch.  Continuing  in  a  northwesterly 
direction  across  the  Bull  Pen  Road  and 
up  a  ridge  to  the  top  above  Bull  Pen 
Road;  thence 

Turning  westerly  across  to  another 
top;  thence 

Turning  northeasterly,  dropping  down 
a  ridge  to  the  junction  of  Cane  Creek 
and  Holly  Branch.  Crossing  Cane  Creek 
in  a  northeasterly  direction  up  the  mean¬ 
ders  of  a  ridge  to  the  top  of  the  divide 
between  Cane  Creek  and  the  Chattooga 
River.  Dropping  down  in  an  easterly  di¬ 
rection  across  Norton  Mill  Credi;  thence 
Climbing  up  and  following  the  mean¬ 
ders  of  ridge  between  Norton  Mill  Creek 
and  the  Chattooga  River;  thence 

Turning  northerly  up  to  the  main  di¬ 
vide  between  Norton  Mill  Creek  and  the 
Chattooga  River;  thence 
TO  the  top  of  a  knob,  1,900  feet  more 
or  less,  east,  southeast  of  Whiteside 
Church;  thence 

Turning  northeasterly  down  a  spur 
crossing  Green  Creek;  thence 
Continuing  northeasterly  and  climb¬ 
ing  up  the  main  divide  between  Green 


Creek  and  the  Chattooga  River  following 
the  meanders  of  this  ridge;  thence 
Turning  north  to  the  Whiteside  Cove 
Road;  thence 

Turning  northwesterly  through  the 
fiat  at  Grimshawes  and  up  a  low  ridge 
to  a  low  top;  thence 
Turning  northeasterly  across  to  a 
ridge  paralleling  the  Chattooga  River; 
thence 

Turning  northwesterly  following  the 
meanders  of  this  ridge  up  to  a  low  top; 
thence 

Continuing  northwesterly  down  across 
the  flat  west  of  the  junction  of  the  Devil’s 
Courthouse  Branch  with  the  Chattooga 
River;  thence 

Turning  northerly  down  across  the 
Devil’s  Courthouse  Branch  and  up  a  low 
spur  ridge;  thence 

Turning  westerly  up  to  allow  top  on 
the  main  ridge;  thence 
Turning  northerly  down  a  spur  ridge 
and  crossing  a  small  branch  and  up  to 
a  low  top;  thence 

Turning  northeasterly  across  another 
small  branch  and  up  on  to  the  side  of 
a  ridge;  thence 

Turning  easterly  following  the  mean¬ 
ders  of  a  spur  ridge  down  to  the  forks  of 
a  small  branch;  thence 
Turning  northeasterly  up  a  ridge  be¬ 
tween  the  forks  to  a  low  top;  thence 
Turning  southeasterly  down  across  an¬ 
other  branch  and  climbing  up  and  fol¬ 
lowing  the  meanders  of  the  west  side  of 
Timber  Ridge  up  to  the  top  at  the  south 
end  of  Timber  Ridge;  thence 
Continuing  southeast  down  across  a 
small  branch  and  up  on  a  spur  ridge  to  a 
small  top;  thence 

Down  to  the  Whiteside  Cove  Road  at 
a  point  600  feet  more  or  less  west  of 
Norton  Cemetery;  thence 
Continuing  in  a  southerly  direction  up 
a  ridge,  the  main  divide  between  the 
Chattooga  River  and  Fowler  Creek,  and 
following  the  meanders  of  this  divide  on 
down  a  spur  ridge  on  the  southern  end  of 
the  divide  overlooking  the  jimction  of 
Fowler  Creek  with  the  Chattooga  River; 
thence 

Turning  south  down  a  spnir  ridge  and 
crossing  Fowler  Creek  just  east  of  the 
junction;  thence 

Turning  southeasterly  up  the  mean¬ 
ders  of  a  hollow  and  an  unnamed  branch 
to  a  low  ridge;  thence 
Turning  westerly  and  southwesterly 
and  climbing  to  the  top  of  Bear  Pen 
Mountain;  thence 

Continuing  southwesterly  down  with 
the  main  divide  between  the  Chattooga 
River  and  Scotsman  Creek  to  the  top  of 
Jacks  Knob;  thence 
Turning  westerly  down  the  ridge  from 
Jacks  Knob  to  a  point  on  the  dividing 
ridge  between  Scotsman  Creek  and  the 
Chattooga  River;  thence 
Turning  in  a  southerly  direction  and 
following  the  meanders  of  the  divide 
ridge  between  Scotsman  Creek  and  the 
Chattooga  River  all  the  way  up  to  the 
top  of  Bull  Pen  Mountain;  thence 
Continuing  In  a  southerly  direction 
following  the  main  divide  between  Scots- 
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man  Creek  and  the  Chattooga  River  to 
the  top  of  Polly  Moimtaln:  thence 
In  a  southeasterly  direction  down  a 
spur  ridge,  crossing  Bull  Pen  Road  and 
crossing  Scotsman  Creek  about  400  feet 
from  the  Chattooga  River;  thence 
Easterly  up  a  spur  ridge  to  the  top  of 
the  divide  between  Scotsman  Creek  and 
Fowler  Creek;  thence 
Southerly  along  the  crest  of  the  divide 
to  the  EHlicott  Rock  Wilderness  Bound¬ 
ary;  thence 

Easterly  down  a  spur  ridge,  crossing 
Fowler  Creek  at  700  feet  more  or  less, 
and  continuing  easterly  up  a  spur  ridge 
to  the  Old  Bad  Creek  Road;  thence 
Southerly  along  said  road  to  the  gap 
where  the  road  bears  southeasterly,  and 
continuing  southerly  along  the  ridge  to 
the  North  Carolina-South  Carolina 
state  line,  being  2,800  feet  more  or  less, 
easterly  from  EUicott  Rock. 

SOUTH  CAROLINA  SECTION 

Beginning  at  a  point  on  the  South 
Carolina-North  Carolina  state  line,  on 
the  west  of  a  ridge,  2,800  feet  more  or 
less,  easterly  from  filllcott  Rock;  thence 
Southerly  along  the  divide  between 
Bad  Creek  and  the  Chattooga  River  3,700 
feet  more  or  less,  to  the  brow  of  the 
ridge;  thence 

Southeasterly,  crossing  Bad  Creek  900 
feet  above  the  mouth  of  Bear  Creek, 
thence 

Southeasterly  up  the  spur  600  feet  to 
the  brow  and  continuing  southeasterly 
leaving  spur,  1,200  feet  to  the  trail  on 
the  crest;  thence 

South  and  crossing  a  branch,  800  feet 
to  the  crest  of  a  spur  ridge;  thence 
Westerly  down  the  ridge,  crossing  a 
trail  and  continuing  on  course  to  a  point 
at  the  forks  of  a  drain;  thence 
Southwesterly  and  southerly  up  a 
drain  to  the  crest  of  a  ridge;  thence 
Southerly  and  southwesterly  down  a 
spur  to  a  point  on  East  Fork  of  the  Chat¬ 
tooga  River  about  1,000  feet  above  Its 
mouth;  thence 

Cross  East  Pork  in  a  southwesterly  di¬ 
rection  4,500  feet  up  a  spur  ridge  along 
and  down  the  dividing  ridge  between  the 
Chattooga  River  and  the  Spoonauger 
Creek  drainages  to  a  point  on  this  creek 
about  850  feet  above  its  mouth;  thence 
In  a  southerly  direction  500  feet  up  a 
spur  ridge  to  the  top  of  the  main  ridge 
of  Medlin  Moimtain  which  is  the  south¬ 
ern  boundary  of  EUicott  Rock  WUder- 
ness;  thence 

In  a  Southwesterly  direction  900  feet 
off  the  ridge  to  a  point  on  a  small  branch 
about  1,200  feet  from  the  mouth  of  this 
brsmeh;  thence 

In  a  westerly  direction  1,000  feet  to  a 
point  on  the  Winchester  Cemetery  ridge. 
Just  north  of  the  cemetery;  thence 
In  a  southwesterly  direction  700  feet 
to  a  point  on  a  spur  ridge  next  to  the 
Oiattooga  River;  thence 
In  a  southerly  direction  800  feet  to  a 
point  on  Kings  Creek,  approximately  850 
feet  from  its  mouth;  thence 

In  a  southerly  direction  1,200  feet 
across  Kings  Creek  and  up  a  spur  ridge 
to  the  main  ridge  that  runs  paraUel  to 
Kings  Creek;  thence 


In  a  southeasterly  direction  200  feet 
up  this  ridge  to  the  western  peak  of  Mill 
Mountain;  thence 

In  a  southwesterly  direction  2,000  feet 
along  a  ridge  from  MiU  Mountain  to  a 
point  on  this  ridge  above  the  Chat¬ 
tanooga  River;  thence 

In  a  southeasterly  direction  1,000  feet 
across  a  cove,  to  a  spur  ridge  of  the  main 
ridge  running  south  from  the  west  peak 
of  MiU  Mountain;  thence 
In  a  southerly  direction  2,000  feet 
down  this  ridge  to  a  smaU  stream  that 
runs  into  the  point  of  Big  Bend  at  a 
point  about  1,000  feet  above  the  mouth 
of  this  stream;  thence 
In  a  southeasterly  direction  750  feet 
across  this  stream  up  the  side  of  a  ridge 
to  the  Big  Bend  Road;  thence 
In  a  southwesterly  direction  900  feet 
down  the  Big  Bend  to  a  saddle  on  the 
ridge  that  nms  up  to  Round  Top;  thence 
In  a  westerly  direction  2,000  feet  up 
the  ridge  to  the  top  of  Round  Top  Moun¬ 
tain;  thence 

In  a  southeasterly  direction  2,400  feet 
down  a  ridge  to  a  point  on  a  smaU  stream 
about  600  feet  upstream  from  the  mouth 
of  said  stream;  thence 
In  an  easterly  direction  500  feet  uphiU 
to  the  [Kiint  of  a  ridge;  thence 
In  a  southerly  direction  500  feet  to  the 
point  on  a  small  stream  about  800  feet 
above  the  mouth  of  said  stream;  thence 
In  an  easterly  direction  1,600  feet  up 
a  spur  ridge  to  the  top  of  the  main  ridge 
above  the  Chattooga  River;  thence 
In  a  southerly  direction  and  westerly 
direction  4,000  feet  along  the  top  of  this 
ridge,  across  a  saddle  to  a  knob  of  ele¬ 
vation  2,053  feet  M.S.L. ;  thence 
In  a  southwesterly,  westerly,  and 
northwesterly  direction  4,800  feet  along 
the  top  of  this  ridge  which  is  the  main 
ridge  between  the  Chattooga  River  and 
Pig  Pen  Branch  to  a  peak  that  shows  an 
elevation  of  2,052  feet;  thence 
In  a  southeasterly  direction  1,700  feet 
to  another  peak  that  overlooks  the 
mouth  of  Lick  Log  Branch;  thence 
In  a  southwesterly  direction  1,400  feet 
down  a  ridge  to  a  point  on  lick  Log 
Brsmch  about  400  feet  above  the  mouth 
of  said  branch;  thence 
In  a  southwesterly  direction  400  feet 
across  Lick  Log  Branch  and  up  a  spiu: 
ridge  to  the  point  of  a  ridge  running 
perpendicular  to  the  Chattooga  River; 
thence 

In  a  southwesterly  direction  1,000  feet 
down  a  spur  ridge  that  parallels  the 
Chattooga  River  to  the  bottom  of  a  cove 
about  400  feet  above  the  mouth  of  this 
cove;  thence 

In  a  southwesterly  direction  2,000  feet 
about  50  feet  back  from  the  point  where 
the  slope  breaks  sharply  Into  the 
Chattooga  River  Gorge  to  the  next  cove; 
thence 

In  a  southwesterly  direction  1,000  feet 
up  a  spur  ridge  to  the  point  of  the  ridge 
that  leads  Into  bend  of  the  river  at  this 
point;  and  thence 

In  a  northwesterly  direction  350  feet 
down  a  spur  ridge  to  Ira’s  Branch  about 
250  feet  above  the  mouth  of  Ira’s  Branch ; 
thence 


In  a  southwesterly  direction  2,900  feet 
up  a  spur  ridge  to  the  top  of  Reed  Moun¬ 
tain  about  800  feet  above  the  Chattooga 
River;  thence 

In  a  southerly  direction  1,500  feet 
along  ridge  to  the  peak  of  Reed  Moim¬ 
tain;  thence 

In  a  southerly  direction  1,300  feet 
along  the  main  ridge  of  Reed  Mountain 
to  Reed  Mountain  Gap;  thence 
In  a  southwesterly  direction  1,600 
feet  along  ridge  to  the  peak  of  Hickory 
Top;  thence 

In  a  westerly  and  southwesterly  direc¬ 
tion  7,000  feet  along  the  ridge  between 
Hickory  Top  and  Russell  Mountain,  to 
the  top  of  Russell  Mountain;  thence 
In  a  northwesterly  direction  2,000  feet 
along  the  main  rlclge  to  the  northwest 
knob  of  Russell  Mountain;  thence 
In  a  southwesterly  direction  3,000  feet 
down  the  main  spur  ridge  from  Russell 
Mountain  across  Highway  28  to  a  stream 
in  the  bottom  of  a  cove  about  700  feet 
from  the  mouth  of  this  stream;  thence 
In  a  southwesterly  direction  1,000  feet 
to  the  top  of  a  knob  that  overlooks  Long 
Bottom  Ford;  thence 
In  a  southerly  direction  1,400  feet  to 
the  point  of  the  ridge  that  parallels  the 
preceding  stream;  thence 
In  a  westerly  direction  1,600  feet  dowm 
a  spur  ridge  to  the  knob  overlooking  the 
first  bend  below  Long  Bottom  Ford; 
thence 

In  a  northwesterly  direction  1,600  feet 
past  the  north  end  of  the  field  and  cross¬ 
ing  a  branch  300  feet  from  its  mouth,  to 
the  point  of  a  ridge  overlooking  the  first 
rapid  below  the  first  bend  downstream 
from  Long  Bottom  Ford;  thence 
In  a  southerly  direction,  2,100  feet 
along  a  ridge  to  a  point  on  the  stream 
Just  upstream  from  the  Turn  Hole,  this 
point  being  about  400  feet  above  the 
mouth  of  this  stream;  thence 
In  a  southerly  direction  1,200  feet 
across  the  stream  and  up  a  ridge  that 
lays  just  above  the  old  road  to  a  point 
140  feet  in  elevation  above  the  road: 
thence 

In  a  northwesterly  direction,  1,180  feet 
to  the  peak  of  a  hill  that  overlooks  the 
Turn  Hole;  thence 

In  a  northwesterly  direction,  1,200  feet 
down  a  ridge  to  a  point  where  this  ridge 
breaks  sharply  toward  the  river;  thence 
In  a  southwesterly  direction  600  feet 
across  a  saddle  to  a  peak  in  the  bend  of 
the  river  above  Big  Shoals;  thence 
In  a  southeasterly  direction,  1,600  feet 
across  two  drains  and  dividing  ridges  to 
a  point  In  a  road  at  the  comer  of  an  old 
field;  thence 

In  a  southeasterly  direction  3,000  feet 
up  a  spur  ridge  to  I^ey  Knob;  thence 
In  a  southwesterly  and  westerly  direc¬ 
tion  6,000  feet  along  the  ridge  top  to  the 
highest  knob  on  that  ridge;  thence 
In  a  northerly  direction  1,500  feet  down 
a  spur  ridge  to  a  point  on  the  end  of 
said  ridge;  thence 

In  a  northwesterly  direction  500  feet  to 
a  saddle ;  thence 

In  a  northerly  direetkm  600  feet  along 
a  ridge  to  a  high  point  of  1,767  feel 
MB.L.;  thence 
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In  a  southwesterly  direction  2,000  feet 
down  a  spur  ridge  to  a  cove  just  north 
of  Moss  Mill  Branch  about  400  feet  up 
this  cove  from  the  Chattooga  River; 
thence 

In  a  southerly  direction  600  feet  across 
the  ridge  between  this  cove,  to  Moss  Mill 
Branch  about  500  feet  above  the  Chat¬ 
tooga  River;  thence 
In  a  westerly  and  southwesterly  direc¬ 
tion  1,800  feet  up  a  ridge,  the  east  knob 
on  the  ridge  southeast  of  the  Earls  Ford 
Road; thence 

In  a  northwesterly  direction  1,300  feet 
down  this  ridge  to  a  knob  overlooking 
Earls  Ford  about  500  feet  from  the  Chat¬ 
tooga  River;  thence 
In  a  southwesterly  direction  600  feet 
across  a  drain  to  the  top  of  a  knob  above 
the  Earls  Ford  Road;  thence 
In  a  southwesterly  direction  200  feet 
down  a  ridge  to  a  point  on  the  Earls  Ford 
Road  about  1,400  feet  from  its  terminus 
at  the  Chattooga  River;  thence 
In  a  southwesterly  direction  1,000  feet 
across  the  tip  of  a  dividing  ridge  of  a 
forked  drainage  to  a  point  on  the  next 
dividing  ridge;  thence 
In  a  southwesterly  direction  900  feet 
up  this  dividing  ridge  and  across  the 
main  ridge  to  a  point  on  an  opposite  spur 
ridge;  thence 

In  a  southerly  direction  600  feet  dowTi 
a  minor  ridge  to  an  Intermittent  stream 
at  a  point  on  this  stream  about  700  feet 
above  the  Chattooga  River;  thence 
In  a  southerly  direction  1,600  feet  up 
a  spur  ridge  to  the  point  where  the  ridge 
turns  east;  thence 

In  a  southeasterly  direction  700  feet 
along  this  ridge  to  a  peak  of  the  moun¬ 
tain  ;  thence 

In  a  south,  southwesterly  direction 
1,500  feet  along  the  ridge  of  this  moun¬ 
tain  to  a  point  where  the  ridge  breaks  ofT 
sharply  to  the  west;  thence 

In  a  southwesterly  direction  1,800  feet 
down  a  spur  ridge  to  a  saddle;  thence 
In  a  southwesterly  direction  1,200  feet 
down  slope  and  across  a  wide  saddle  to 
the  top  of  the  knob  overlooking  Sandy 
Ford;  thence 

In  a  southwesterly  direction  700  feet 
down  a  short  spur  ridge  to  a  point  on 
Whetstone  Creek  about  400  feet  from  the 
mouth  of  Whetstone  Creek;  thence 
In  a  southwesterly  direction  200  feet 
up  the  slope  of  the  ridge  south  of  Whet¬ 
stone  Creek  to  the  top  of  this  ridge; 
thence 

In  a  south,  southeasterly  and  southerly 
direction  2,300  feet  up  this  ridge  to  the 
highest  point  on  the  ridge;  thence 
In  a  southeasterly,  southerly,  and 
southwesterly  direction  3,500  feet  along 
this  ridge  to  a  point  where  the  ridge 
divides;  thence 

In  a  southwesterly  and  westerly  direc¬ 
tion  1,900  feet  down  the  west  ridge, 
across  a  saddle  to  a  knob;  thence 
In  a  southwesterly  direction  600  feet 
to  a  point  on  an  unnamed  branch  about 
1,100  feet  above  the  mouth  of  this 
branch;  thence 

In  a  westerly  direction  1,700  feet  up  a 
spur  ridge  and  over  a  knob  of  the  main 


ridge  that  runs  perpendicular  to  the 
Chatooga  River  and  down  to  a  dry  cove; 
thence 

In  a  northwesterly  direction  1,000  feet 
up  a  spur  ridge  to  the  top  of  a  ridge; 
thence 

In  a  northwesterly  and  northerly  di¬ 
rection  2,200  feet,  on  the  east  point  of  a 
divided  ridge;  thence 
In  a  westerly  direction  700  feet  to  the 
top  of  the  west  ridge  parallel  to  the 
Chattooga  River;  thence 
In  a  southerly  direction  4,000  feet  along 
this  ridge  to  a  point  on  Turpin  Branch 
about  600  feet  above  the  mouth  of  Tui-- 
pin  Branch;  thence 

In  a  southerly  direction  600  feet  up  a 
slope  to  the  top  of  the  main  ridge  that 
terminates  in  tlie  sharp  bend  of  the  river 
below  Turpin  Branch;  thence 
In  an  easterly  direction  600  feet  up 
this  main  ridge  to  the  highest  point  on 
that  ridge;  thence 

In  a  southeasterly  direction  1,200  feet 
to  a  point  on  a  small  branch  about  1,450 
feet  from  the  mouth  of  that  branch; 
thence 

In  a  southerly  direction  1,800  feet  up 
a  ridge  following  the  break  of  the  ridge 
around  to  another  small  branch  about 
500  feet  from  the  mouth  of  that  branch; 
thence 

In  a  southerly  direction,  1,800  feet  up 
a  ridge  to  tlie  highest  point  on  that  ridge 
overlooking  the  Chattooga  River; 
thence 

In  a  southerly  direction  2,700  feet 
down  the  ridge  from  this  point  to  a  point 
on  Fall  Creek  about  800  feet  above  the 
mouth  of  Fall  Creek;  thence 

In  a  southerly  direction  600  feet  to  the 
top  of  the  ridge  that  runs  perpendicular 
to  the  Chattooga  River  and  is  the  di¬ 
vide  between  Fall  Branch  and  a  small 
branch  to  the  south;  thence 
In  a  west-southwesterly  direction  900 
feet  across  the  head  of  a  drain  to  an¬ 
other  spur  ridge;  thence 
In  a  west-southwesterly  direction 
1.000  feet  across  a  drain  to  another  spur 
ridge;  thence 

In  a  southwesterly  direction  1,500  feet 
to  the  top  of  a  knob  lying  directly  north 
of  the  Intersection  of  Routes  76  and 
196; thence 

In  a  west  and  northwesterly  direction 
3,400  feet  across  a  drain  to  a  knob,  just 
east  of  Tilly  Branch;  thence 
In  a  northwesterly  direction  800  feet 
to  Tilly  Branch  at  a  point  500  feet  from 
its  mouth;  thence 

In  a  northwesterly  direction  800  feet 
up  a' spur  ridge  to  the  top  of  said  ridge; 
thence 

Westerly  700  feet  to  top  of  ridge; 
thence 

In  a  southerly  direction  600  feet  down 
a  spur  ridge  to  a  point  in  a  hollow  about 
800  feet  from  the  Chattooga  River; 
thence 

Southerly  2,400  feet  along  a  ridge  to 
U.S.  Highway  76;  thence 

In  a  south,  southwesterly  direction 
500  feet  across  Highway  76  to  the  point 
of  a  knob  overlooking  Highway  76; 
thence 

In  a  southwesterly  direction  900  feet 
down  a  spur  ridge  to  a  point  on  Reedy 


Branch  about  1,500  feet  above  the  mouth 
of  Reedy  Branch;  thence 
On  various  courses  4,500  feet  along 
the  ridge  that  parallels  the  Chattooga 
River  to  a  peak  that  shows  on  the  topo¬ 
graphic  map  as  an  elevation  of  1,522 
feet;  thence 

In  a  westerly  and  northwesterly  di¬ 
rection  1.900  feet  along  the  ridge  to  the 
highest  of  twin  peaks,  1,320  feet  in  ele¬ 
vation;  thence 

In  a  southeasterly  direction  500  feet 
to  the  branch  that  flows  into  Woodall 
Shoals,  approximately  800  feet  from  its 
mouth;  thence 

In  a  southwesterly  direction,  2,600  feet 
along  a  ridge  that  parallels  the  Chat¬ 
tooga  River  to  a  point  about  1,000  feet 
from  the  end  of  the  ridge  where  a  spur 
ridge  turns  off  to  the  south;  thence 
In  a  southerly  direction  600  feet  from 
this  spur  ridge  to  a  point  in  a  short 
stream  about  1,000  feet  from  the  mouth 
of  this  stream;  thence 
In  a  southerly  direction  1,000  feet  up 
a  spur  ridge  to  a  point  on  top  of  the  di¬ 
vide  between  this  creek  and  Long  Creek ; 
thence 

In  a  southerly  direction  down  a  spur 
ridge,  1,100  feet  to  a  point  on  Long 
Creek  about  2,000  feet  from  the  mouth 
of  Long  Creek;  thence 
In  a  southerly  direction  2,500  feet  up 
a  spur  along  a  ridge  and  down  a  spur 
to  a  point  on  Pinckney  Branch  approxi¬ 
mately  800  feet  from  the  Chattooga 
River;  thence 

In  a  straight  line  in  a  southeasterly 
direction  2,800  feet  across  three  drains 
to  a  knob  on  the  top  of  the  third  ridge; 
thence 

In  a  straight  line  in  a  southw’esterly 
direction  1,700  feet  to  a  point  on  Fish- 
trap  Branch  approximately  750  feet  from 
the  Chattooga  River,  and  continuing  on 
course  300  feet  up  a  slone  to  the  inter¬ 
section  of  a  jeep  trail;  thence 
In  a  direct  line  in  a  southeasterly  di¬ 
rection  2,300  feet  across  this  ridge,  the 
next  drain,  and  up  to  a  saddle  on  the 
next  ridge;  thence 
In  a  w’esterly  direction  500  feet  along 
the  ridge;  thence 

In  a  southerly  direction  1,700  feet 
down  a  spur  ridge  to  Opossum  Creek 
about  300  feet  above  the  mouth  of 
Opossum  Creek;  thence 
In  a  westerly  direction  300  feet  down 
with  the  meanders  of  Opossum  Creek  to 
the  beginning  point  on  the  west  bank  of 
the  Chattooga  River. 

GEORGIA  SECTION 

Beginning  at  a  point  on  the  west  bank 
of  the  Chattooga  River  directly  across 
from  Opossum  Creek  in  South  Carolina 
about  one-half  mile  above  Tugalo  Lake; 
thence 

In  a  westerly  direction  3,200  feet  up  a 
ridge  to  the  highest  point  on  the  ridge; 
thence 

In  a  northeasterly  direction  2,600  feet 
down  a  spur  ridge,  across  a  saddle  to 
the  top  of  a  knob;  thence 
In  a  northwesterly  direction  600  feet 
to  a  point  on  Camp  Creek  700  feet  from 
its  mouth;  thence 
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In  a  northerly  direction  1.200  feet  to 
a  knob  Just  across  Camp  Crook  Road; 
thence 

In  a  northwesterly  direction  1,100  feet 
to  flat  knob  Just  west  of  a  saddle;  thence 
In  a  northeasterly  direction  700  feet 
along  this  ridge,  across  a  saddle  to  a  knob 
overlooking  the  river;  thence 

In  a  northwesterly  direction  600  feet  to 
a  point  on  an  unnamed  stream  about 
1,100  feet  from  its  mouth;  thence 
In  a  northwesterly  direction  1,100  feet 
to  a  point  on  the  end  of  a  ridge;  thence 
continuing 

In  a  northwesterly  direction  2,100  feet 
to  a  point  on  Daniel  Creek  where  said 
creek  turns  sharply  southeast;  thence 
In  a  northwesterly  direction  1,800  feet 
over  a  ridge  to  a  point  on  Cliff  Creek 
about  1,700  feet  from  its  mouth;  thence 
In  a  northeasterly  direction  1,500  feet 
to  a  point  on  a  ridge;  thence 
In  a  northeasterly  direction  800  feet  to 
a  point  on  Stekoa  Creek  about  1,200  feet 
from  its  mouth;  thence 

In  a  northeasterly  direction  1,900  feet 
up  a  spur  ridge  to  a  high  point  of  1,565 
M.SJj.;  thence 

In  an  easterly  direction  1,000  feet  to  a 
drain;  thence 

In  a  northeasterly  direction  1,500  feet 
to  a  small  knob  on  a  flat  ridge;  thence 
In  a  northeasterly  direction  1,800  feet 
across  a  drain  to  a  point  on  an  old  road 
leading  into  Woodall  Shoals;  thence 
A  direct  line  in  an  easterly  direction 
2,700  feet  parallel  to  the  river  across 
drains  to  a  point  on  a  ridge  where  the 
ridge  narrows  down;  thence 

In  a  northeasterly  direction  1,400  feet 
across  a  drain  to  a  point  on  the  next 
ridge;  thence 

In  a  westerly  direction  2,300  feet  up 
said  ridge  to  the  high  point;  thence 
In  a  westerly  and  northeasterly  direc¬ 
tion  2,700  feet  along  this  ridge,  to  the 
highest  point  on  the  next  ridge;  said 
ridge  being  Just  south  of  U.S.  Route  76; 
thence 

A  direct  course  in  a  northerly  direction 
550  feet  to  a  point  on  U.S.  Route  76, 
about  2,300  feet  west  of  the  west  bank  of 
the  Chattooga  River  and  continiiing  550 
feet  to  a  ridge  top;  thence 
In  a  northerly  and  easterly  direction 
3,800  feet  along  a  ridge  and  down  a  spur 
to  a  point  on  Pole  Creek,  350  feet  above 
its  mouth;  thence 

In  a  northerly  direction  1,600  feet  up  a 
ridge  to  a  point  on  said  ridge;  thence 
In  a  northeasterly  direction  600  feet  to 
a  point  on  an  unnamed  branch;  thence 
In  a  northeasterly  direction  800  feet  up 
a  ridge  to  a  iioint  on  the  top;  thence 
A  direct  coiirse  in  a  southeasterly  di¬ 
rection  1,600  feet  crossing  a  wide  drain 
to  the  high  point  on  a  ridge;  thence 
A  direct  course  in  a  southeasterly  di¬ 
rection  900  feet  across  a  drain  to  the  high 
point  of  the  next  ridge;  thence 
In  a  northerly  direction  1,400  feet 
along  the  ridge,  across  a  saddle  to  a  knob 
overlooking  the  river;  thence 

In  a  northerly  direction  1,400  feet 
across  a  drain  to  a  point  on  a  spur  ridge; 
thence 

In  a  northeasterly  direction  1,100  feet 
up  the  spur  ridge  to  a  knob  on  another 
spur  ridge;  thence 


In  a  northeasterly  direction  1,200  feet 
across  two  drains  to  a  saddle  on  the  sec¬ 
ond  ridge;  thence 

In  a  southeasterly  direction  2,200  feet 
down  this  ridge  to  a  point;  thence 
In  a  southeasterly  direction  800  feet 
GM;ross  Muscadine  Creek  to  a  point  on  a 
ridge;  thence 

A  direct  line  in  a  southeasterly  direc¬ 
tion  2,100  feet  across  another  branch  and 
up  a  ^de  slope  to  a  knob;  thence 
In  a  northeasterly  direction  800  feet  up 
a  spur  ridge  to  a  knob  on  the  main  ridge; 
thence 

In  a  northerly  direction  9,500  feet 
along  the  meanders  of  the  ridge  to  a  knob 
above  a  drain;  thence 
A  direct  course  in  a  northeasterly  di¬ 
rection  1,450  feet  down  a  spur  ridge, 
across  a  side  drain  to  a  point  on  Lick  hog 
Creek  about  700  feet  from  its  mouth; 
thence  continuing 

In  a  northeasterly  direction  1,900  feet 
up  a  ridge  running  parallel  to  the  river 
to  a  point  on  the  top  of  the  ridge  on  Lick 
Log  Road;  thence 

In  a  northerly  direction  1,350  feet 
across  drains  to  a  point  on  Lick  Log  Road 
on  a  spur  ridge;  thence 
Jn  an  easterly  direction  .800  feet  down 
the  spur  ridge  to  a  point  on  Buckeye 
Branch  1,100  feet  above  its  mouth; 
thence  ^ 

In  an  easterly  direction  1,300  feet 
across  a  small  ridge  and  drain  to  a  point 
on  a  knob;  thence 

In  a  southeasterly  direction  1,800  feet 
down  a  spur  ridge,  across  a  saddle  to  a 
point  on  a  ridge;  thence 
In  an  easterly  direction  750  feet  to  a 
point  in  a  gap  on  the  Ed  Ben  Ridge; 
thence 

In  a  northwesterly  direction  3,000  feet 
along  the  ridge  to  the  top  of  Ed  Ben 
Mountain;  thence 

In  an  easterly  direction  1,700  feet 
down  a  ridge  to  a  point  on  an  old  Jeep 
road;  thence 

In  a  northeasterly  direction  500  feet 
crossing  Rock  Creek  1,000  feet  above  its 
mouth,  to  a  point  adjacent  to  said  creek 
on  Dicks  Creek  Road;  thence 
In  a  northerly  direction  400  feet  to  a 
point  on  the  ridge  east  of  Dicks  Creek 
Road;  thence 

In  a  northerly  direction  3,800  feet 
along  the  ridge  east  of  Dicks  Cre^  Road 
to  Dicks  Creek,  1,300  feet  above  its 
mouth;  thence 

A  direct  line  in  a  northeasterly  direc¬ 
tion  2,000  feet  to  a  point  on  the  ridge 
dividing  the  Dicks  Creek  drainage  and 
the  Chattooga  River  drainage;  thence 
In  a  northerly  direction  4,700  feet  up 
said  dividing  ridge  to  the  top  of  Marcus 
Mountain;  thence 

Westerly,  northerly  and  easterly  along 
the  west  of  the  ridge  8,500  feet  to  the 
top  of  a  knob  overlooking  Warwcxnan 
Creek,  opposite  MarsengUls  Creek; 
thence 

A  direct  course,  easterly,  crossing 
Warwoman  Creek  at  500  feet,  for  a  total 
distance  of  1,600  feet  to  a  point  on  a  flat 
low  ridge  west  of  Cktld  Mine  Branch; 
thence 

In  a  southeasterly  direction  1,500  feet 
to  a  point  on  the  east  divide  ridge  of 
Gold  Mine  Branch;  thence 


m  a  southeasterly  direction  1,700  feet 
down  the  ridge,  across  the  intersection 
of  two  branches,  to  a  point  on  a  knob 
east  of  Carvers  Ford;  thence 
In  an  easterly  direction  600  feet  along 
the  ridge  to  a  point  across  a  saddle; 
thence 

In  a  southeasterly  direction  2,000  feet 
down  the  side  slope,  across  a  branch, 
and  up  a  spur  ridge  to  a  point  on  the 
main  ridge  leading  to  Willis  Knob; 
thence 

In  a  northeasterly  direction  2,000  feet 
up  said  ridge  to  a  knob  with  an  eleva¬ 
tion  of  1,902  feet  M.S.L.:  thence 
In  an  easterly  direction  1,000  feet  to  a 
point  on  the  next  ridge  where  the  ridge 
divides;  thence 

A  direct  course  In  a  southeasterly  di¬ 
rection  1,300  feet  across  two  drains  to  a 
point  on  a  spur  ridge;  thence 
In  a  northeasterly  direction  on  crest 
of  spur  600  feet  to  the  high  point  of 
1,838  feet  M.S.L.;  thence 
A  direct  course  in  a  northerly  direc¬ 
tion  1,500  feet  across  a  drain  to  a  point 
on  a  flat  ridge  and  continuing  on  course 
700  feet  to  a  point  on  Laurel  Branch; 
thence 

A  direct  course  in  an  easterly  direction 
2,000  feet  across  a  drainage  and  log  road 
to  a  high  peak  of  1,894  feet  M.S.L.; 
thence 

In  a  northeasterly  direction  1,300  feet 
down  a  spur  ridge  to  a  point  on  Bynum 
Branch  1,000  feet  from  Its  mouth; 
thence 

In  a  northeasterly  direction  1,200  feet 
over  a  saddle  to  a  point  on  the  divide 
ridge  of  Bynum  Branch  and  Adline 
Branch;  thence 

In  a  southeasterly  direction  down  a 
spur  1,000  feet  to  a  point  on  Adline 
Branch  700  feet  above  its  mouth;  thence 
In  a  southeasterly  direction  900  feet 
to  a  point  on  the  knob  of  Holden  Ceme¬ 
tery,  said  point  being  south  of  cemetery; 
thence 

In  a  northeasterly  direction  1,400  feet 
to  the  next  knob;  thence 
In  a  northeasterly  direction  1,200  feet 
to  a  point  on  an  old  Jeep  trail  on  a  flat 
ridge;  thence 

In  a  northeasterly  direction  1,700  feet 
to  a  point  on  the  ridge  on  the  south  side 
of  Holden  Branch;  thence 
In  a  northeasterly  direction  500  feet 
to  a  point  on  Holden  Branch  approxi¬ 
mately  800  feet  from  its  mouth;  thence 
In  a  northeasterly  and  northerly  di¬ 
rection  3,200  feet  up  a  spur  ridge  to  the 
top  of  Holden  Mountain;  thence 
In  a  northwesterly  direction  1,200  feet 
along  the  ridge  to  the  lower  knob  of 
Holden  Moimtain;  thence 
In  a  northwesterly  direction  1,700  feet 
to  a  point  on  Pig  Pen  Branch  900  feet 
above  its  mouth;  thence 
In  a  northwesterly  direction  up  a  spur 
ridge  1,500  feet  to  a  point  on  this  spur 
ridge  of  Old  Mossy  Mountain;  thence 
In  a  northerly  directkm  1,200  feet  to 
a  point  on  an  east  spur  ridge  of  Old 
Mossy  Mountain;  thence 
A  direct  course  in  a  northwestexly 
direction  2,100  feet  to  a  point  on  an  east 
spur  ridge  of  Burrell  Mountain;  thence 
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In  a  northerly  direction  1,300  feet  to 
a  point  on  Page  Branch  1,100  feet  above 
its  mouth;  thence 

In  a  northerly  direction  700  feet  to  a 
point  on  the  Warwoman-Pine  Mountain 
Road,  350  feet  west  of  Burrell  Cemetery; 
thence 

In  a  northwesterly  direction  1,500  feet 
up  a  spur  ridge  of  Page  Mountain  to  the 
intersection  of  the  main  ridge;  thence 
In  a  northwesterly  direction  900  feet 
off  this  ridge  to  a  point  on  an  unnamed 
branch  300  feet  above  its  mouth;  thence 
In  a  northwesterly  direction  900  feet 
up  a  spur  ridge  of  Norton  Ridge,  to  a 
point  on  a  flat  area;  thence 
In  a  westerly  direction  1,600  feet  along 
the  main  ridge  of  Norton  Ridge  to  the 
intersection  of  a  northwest  spur  ridge; 
thence 

In  a  northwesterly  direction  800  feet 
along  a  spur  ridge  to  a  point  on  a  knob; 
thence 

In  a  northwesterly  direction  1,100  feet 
down  the  spur  ridge  to  Overflow  Road  at 
Smith  Creek  Bridge;  thence 
Northwesterly  4,000  feet  parallel  to 
and  33  degrees  northeast  of  the  center- 
line  of  Overflow  Road  to  a  point  directly 
north  of  a  knob  lying  south  of  Overflow 
Road;  thence 

In  a  northerly  direction  400  feet  down 
the  side  slope  to  a  point  on  Totterly  Pole 
Creek;  thence 

In  a  northerly  direction  1,100  feet  up 
I  a  spm  ridge  to  a  knob;  thence 
[  In  a  northwesterly  direction  3,200  feet 
along  a  ridge,  across  a  jeep  trail,  across  a 
saddle  to  a  point  on  a  knob;  thence 
In  a  northwesterly  direction  700  feet 
to  Holcomb  Creek;  thence 
In  a  northwesterly  direction  1,800  feet 
up  a  spur  ridge  to  the  top  of  High  Top 
Mountain;  thence 

In  a  northwesterly  direction  1,500  feet 
along  the  main  ridge  to  a  knob  on  a  spur 
ridge;  thence 

In  a  northwesterly  direction  2,000  feet 
along  the  main  ridge  to  a  knob  at  the  in¬ 
tersection  of  a  northeast  spur  ridge; 
thence 

In  a  northeasterly  direction  1,800  feet 
down  a  spur  ridge  to  a  point  on  Overflow 
Creek  200  feet  below  the  junction  of  a 
branch  from  the  west;  thence 
In  an  easterly  direction  1,500  feet  up  a 
ridge  to  the  high  point  of  Salt  Log  Knob; 
thence 

In  a  southeasterly  direction  3,500  feet 
down  a  spur  ridge  to  a  point  on  Big 
Creek,  3,000  feet  above  its  mouth;  thence 
In  a  southerly  direction  2,000  feet  up 
a  spur  ridge  to  the  western  knob  of 
Stoney  Mountain;  thence 
In  a  southerly  direction  2,100  feet 
down  a  spur  ridge  to  a  point  above  a 
I  drain;  thence 

In  a  southerly  direction,  crossing  a 
drain  700  feet  to  a  knob;  thence 
In  a  southwesterly  direction  2,400  feet 
down  a  spur  ridge,  across  a  saddle  to  a 
knob;  thence 

In  a  southeasterly  direction  1,300  feet 
down  a  spur  ridge  to  a  point  in  a  small 
branch  700  feet  from  its  mouth;  thence 


In  a  southeasterly  direction  700  feet 
to  a  point  on  the  end  of  a  spur  ridge; 
thence 

In  a  southeasterly  direction  1,100  feet 
along  the  spur  ridge  to  a  saddle;  thence 
In  a  southerly  direction  300  feet  to  the 
intersection  of  a  spur  ridge;  thence 
In  a  southeasterly  direction  1,700  feet 
down  a  spur  ridge  to  a  point  on  Reed  Mill 
Creek  900  feet  from  its  mouth;  thence 
In  a  southeasterly  direction  700  feet 
up  the  slope  to  a  point  on  a  spin  ridge; 
thence 

In  a  southeasterly  direction  1,100  feet 
across  Overflow  Road  to  a  knob;  thence 
In  an  easterly  direction  600  feet  across 
Overflow  Road  to  a  point  on  the  end  of 
a  spur  ridge;  thence 
In  a  southeasterly  direction  500  feet 
across  Overflow  Road  to  a  point  on  a 
low  knob;  thence 

In  a  southeasterly  direction  600  feet 
across  Overflow  Road  to  a  point  on  Law 
Ground  Creek,  900  feet  from  its  mouth; 
thence 

In  a  southeasterly  direction  800  feet 
to  a  point  on  the  Warwoman-Pine 
Mountain  Road  approximately  350  feet 
west  of  the  Route  28  intersection;  thence 
In  a  southeasterly  direction  900  feet, 
passing  north  of  the  Billingsley  Ceme- 
teiT  and  crossing  Laurel  Creek,  to  a  point 
on  Route  28.  500  feet  above  the  mouth 
of  Laurel  Creek;  thence 
In  a  southeasterly  direction  3,600  feet 
around  the  end  of  Carroll  Mountain  ap¬ 
proximately  one-third  of  the  way  up  the 
slope  to  a  point  on  Camp  Branch,  ap¬ 
proximately  600  feet  from  its  mouth: 
thence 

In  a  southeasterly  direction  400  feet 
to  a  point  on  a  spur  ridge;  thence 
In  a  southerly  direction  1,300  feet  to 
a  point  on  Route  28  at  a  dirt  road; 
thence  continuing 

In  a  southerly  direction  800  feet  to  a 
knob;  thence 

In  an  easterly  direction  crossing  Route 
28  at  800  feet;  and  continuing  on  the 
same  coiu*8e  to  2,100  feet  on  top  of  the 
main  ridge;  thence 
In  a  southeasterly  direction  900  feet 
down  the  ridge  to  Mose  Branch,  200  feet 
north  of  a  road  crossing;  thence 
In  a  northeasterly  direction  2,700  feet 
up  a  spur  ridge  to  the  top  of  Mose  Moun¬ 
tain;  thence 

In  a  northerly  direction  3,500  feet 
along  the  ridge  to  Oakey  Top;  thence 
In  a  southeasterly  direction  3,700  feet 
down  a  spur  ridge,  across  a  fidd,  to  a 
point  on  Reed  Creek  approximately  1,100 
feet  from  its  mouth;  thence 
In  a  southeasterly  directioh  1,200  feet 
to  the  top  of  Little  Mountain;  thence 
A  direct  course  in  a  northeasterly  di¬ 
rection  1,700  feet  across  a  drain  to  a 
point  on  a  spur  ridge  of  Big  Mountain; 
thence 

A  direct  course  in  a  northeasterly  di¬ 
rection  1,650  feet  up  a  side  slope  to  an¬ 
other  spur  ridge  of  Big  Mountain;  th#nce 
In  a  northerly  direction  1,200  feet  up 
this  spur  ridge  to  the  southern  knob  of 
Big  Mountain;  thence 
In  a  northeasterly  direction  1,800  feet 
along  Big  Mountain  to  the  northern 
knob  of  said  mountain;  thence 


In  an  easterly  direction  3,600  feet  down 
Salt  Trough  Branch  divide  to  a  point  in 
a  gap  on  an  old  logging  road;  thence 
In  a  northeasterly  direction  500  feet 
up  the  slope  to  a  point  in  an  old  log  road 
on  a  flat  ridge;  thence 
In  a  northwesterly  direction  400  feet 
to  Salt  Trough  Branch,  500  feet  from  its 
mouth;  thence 

In  a  northwesterly  direction  4,500  feet 
up  the  east  Salt  Trough  Branch  divide  to 
the  intersection  with  a  spur  ridge;  thence 
A  direct  course  in  a  northerly  direction 
2,500  feet  across  several  drains  and  up 
the  side  slope  to  the  northern  knob  of 
Rand  Mountain;  thence 

In  a  northerly  direction  2,300  feet 
down  a  ridge  to  Carey  Gap  in  Burrell’s 
Ford  Road;  thence 

In  a  northerly  direction  2,100  feet  up 
a  spur  ridge  to  its  intersection  with  the 
main  ridge  of  Bee  Bait  Mountain;  thence 
In  a  northeasterly  direction  1,500  feet 
along  the  ridge  to  the  summit  of  Bee  Bait 
Mountain;  thence 

In  a  southeasterly  direction  1,000  feet 
down  a  spur  ridge  to  a  point  where  the 
ridge  becomes  wider;  thence 
In  an  easterly  direction  1,000  feet 
down  this  ridge;  thence 
In  a  northeasterly  direction  1,800  feet 
down  a  spur  ridge  to  a  point  on  Harden 
Creek.  800  feet  above  its  mouth;  thence 
A  direct  course  in  a  northeasterly  di¬ 
rection  1,500  feet  to  a  point  on  the  East 
Harden  Creek  divide;  thence 
In  a  northwesterly  direction  2,900  feet 
up  this  divide  to  a  point;  thence 
A  direct  course  in  an  easterly  direction, 
2,300  feet  across  the  head  of  a  smaU 
drainage  to  a  point  in  a  gap  on  a  spur 
ridge;  thence 

In  a  northeasterly  direction  900  feet, 
across  a  drain  to  the  point  on  a  spur; 
thence 

In  a  northerly  direction  1,100  feet  up 
a  spur  ridge  to  a  knob;  thence 
In  a  northerly  direction  800  feet  along 
the  ridge  to  the  next  knob,  elevation 
2.967  feet  M.S.L. ;  thence 
In  a  northwesterly  direction  1,200  feet 
to  an  unnamed  branch.  1,700  feet  above 
its  mouth;  thence 

In  a  northerly  direction  1,200  feet  up 
a  spur  ridge  to  a  point  on  a  northwest- 
southeast  ridge;  thence 
In  a  northwesterly  direction,  700  feet 
along  this  ridge  to  the  North  Carolina - 
Georgia  state  line,  the  point  of  beginning. 
I  PR  Doc.76-8076  Filed  3-19-76;8:46  am] 


WEST  SLOPE  OF  THE  TETONS  PLANNING 
UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  flnal  «ivi- 
ronmental  statement  for  the  West  Slope 
of  the  Tetons  Planning  Unit,  Targhee 
National  Forest,  Idaho.  The  Forest  Serv¬ 
ice  report  number  is  USDA-FS-FES 
(Adm)  R4-76-4. 
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The  environmental  stat^ent  Identi¬ 
fies  and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  West  SIchw  of 
the  Tetons  Planning  Unit  on  the  Targ- 
hee  National  Forest  in  Southeast  Idaho 
and  Western  Wyoming.  The  reasons  for 
preparing  this  land  use  plan  and  the  pur¬ 
poses  it  will  serve  are:  (1)  To  provide 
criteria  for  management  of  lands  con¬ 
sistent  with  existing  laws,  regulations, 
and  policies  that  apply  to  National  For¬ 
est  lands  within  the  West  Slope  of  the 
Tetons  Planning  Unit;  (2)  To  resolve 
status  of  Inventoried  Roadless-Undevel¬ 
oped  Areas  within  the  planning  unit;  (3) 
To  allocate  lands  within  the  planning 
unit  to  specific  resource  uses  and  activi¬ 
ties;  (4)  To  document  the  management 
objectives,  management  direction,  and 
management  decisions  necessary  for 
guiding  and  coordinating  resource  uses 
and  activities  within  the  imit. 

Tills  final  environmental  statement 
was  trausmitted  to  CEQ  on  March  15, 
1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations; 

nSDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  and  Independ¬ 
ence  Ave.,  S.W.,  Washington,  D.C.  20250. 
Forest  Supervisor,  Targhee  National  Forest, 
420  North  Bridge  Street,  St.  Anthony, 
Idaho  83445. 

Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice,  Federal  Building,  Room  4408,  324- 25th 
Street,  Ogden,  Utah  84401. 

District  Forest  Ranger,  Ashton  Ranger  Dis¬ 
trict,  Ashton,  Idaho  83420. 

District  Forest  Ranger,  Teton  Basin  Ranger 
District,  Driggs,  Idaho  83422. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  George  A.  Olson,  Targhee  National 
Forest,  420  North  Bridge  Street,  St.  An¬ 
thony.  Idaho  83445. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  March  15, 1976. 

P.  M.  Rees. 

Director, 

Regional  Planning  and  Budget. 
IPR  Doc.76-8044  Filed  3-19-76;8;45  am) 


Soil  Conservation  Service 

SOUHEGAM  RIVER  WATERSHED  PROJECT. 
NEW  HAMPSHIRE  AND  MASSACHUSETTS 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Caiservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  statement  is  not 
being  prepared  for  the  remaining  por¬ 
tion  of  the  Souhegan  River  Watershed 
Project,  Hillsborough  County,  New 


Hampshire  and  Middlesex  County,  Mas¬ 
sachusetts. 

The  envlronmoital  assessmoit  of  this 
feleral  acticxi  Indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im¬ 
pacts  on  the  environment  and  that  no 
significant  controversy  Is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings,  Mr.  Donald  G.  Bur¬ 
bank,  State  Conservationist,  Soil  Con¬ 
servation  Service,  USDA,  Federal  Build¬ 
ing,  Dinham,  New  Hampshire  03824,  has 
determined  that  the  preparation  and  re¬ 
view  of  an  environmental  statement  is 
not  needed  for  this  portion  of  the 
project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection,  flood  prevention,  fish 
and  wildlife  water  resource  improve¬ 
ment,  and  water  supply.  The  remaining 
planned  works  of  Improvement,  as  de¬ 
scribed  in  the  negative  declaration,  in¬ 
clude  conservation  land  treatment  sup¬ 
plemented  by  two  single  purpose  fiood- 
water  retarding  structures. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
woAing  hours  at  the  following  location; 

Soli  Conservation  Service,  USDA,  Federal 
BuUdlng,  Diirham,  New  Hampshire  03824. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  tliis  pub¬ 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904.  National  Archives  Reference 
Services.) 

Dated:  March  9, 1976. 

James  W.  Mitchell. 

Acting  Deputy  Administrator 
for  Water  Resources.  Soil 
Conservation  Service. 

IFR  Doc.76-7986  Filed  3-19-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 
ALLIED  CHEMICAL  COATINGS,  INC. 

Petition  for  a  Determination 

A  petition  by  Allied  CTiemical  Coat¬ 
ings.  Inc.,  32  South  Main  Street,  Ran¬ 
dolph,  Massachusetts  02368,  a  producer 
of  canvas  footwear,  was  accepted  for 
filing  on  March  12,  1976,  under  Section 
251  of  the  Trade  Act  of  1974  (Pi.  93- 
618).  Consequently,  the  United  States 
Department  of  Commerce  has  instituted 
an  investigation  to  determine  whether 
Increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contri¬ 
buted  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
esUn  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Econo¬ 
mic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 


D.C.  30230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR Doc.76-8007  PUed  8-19-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

TONY  J.  PETERLE 

Issuance  of  Endangered  Species 
Permit — E7 

On  October  14,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  F.R. 
48159)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  Tony  J.  Peterle,  Depart¬ 
ment  of  Zoology,  The  Ohio  State  Uni¬ 
versity,  1735  Neil  Avenue,  Columbus, 
Ohio  43210,  for  a  Scientific  Purposes  Per¬ 
mit  to  import  specimen  materials  of 
certain  endangered  species  of  cetaceans 
for  scientific  research. 

Notice  is  hereby  given  that,  on  March  5, 
1976,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Purposes  Per¬ 
mit,  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543) ,  to  Dr.  Peterle.  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  authorizes  Dr.  Peterle  to 
import  an  unspecified  number  of  tissues 
of  the  following  endangered  cetacean 
species,  from  Dr.  George  PiUeri  of  the 
Hiranatmnlsch  Institute,  Bern.  Switzer¬ 
land,  for  the  purpose  of  scientific  re¬ 
search  on  the  level  of  pollutants  found 
in  the  marine  ecosystem  and  for  pesti¬ 
cide,  polychlorinated  biphenyls,  and 
heavy  metals  analyses  in  marine  mam¬ 
mals.  These  endangered  cetacean  species 
are  the  fin  whale  (Balaenoptera  phy- 
salus);  sei  whale  {Balaenoptera  bore¬ 
alis)  ;  humpback  whale  {Megaptera 
novaeangliae) ;  right  whale  iEubalaena 
australis) ;  and  sperm  whale  iPhyseter 
catodon).  Samples  to  be  imported  may 
include  brain,  blubber,  muscle,  liver, 
endocrine  gland  and  bone  tissue.  Dr. 
PeteiTe  is  authorized  to  engage  in  these 
research  activities  until  December  31, 
1979. 

The  Permit  does  not  authorize  the 
holder  to  take  by  collection  from  the 
wild,  or  cause  to  be  so  taken,  any  of  the 
endangered  species  specimen  materials 
authorized  to  be  imported. 

Issuance  of  this  Permit,  as  required 
by  the  Endangered  Species  Act  of  1973, 
is  based  on  a  finding  that  such  Permit; 
(1)  was  applied  for  in  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  endangered  species  which  are  the 
subject  of  the  Permit;  and  (3)  will  be 
consistent  with  the  purposes  and  policies 
set  forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was  also 
issued  in  accordance  with,  and  Is  sub- 
Ject  to.  Parts  220  and  222  of  Title  50  CTR, 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered  species 
permits  (39  FH.  41367,  November  27. 
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1974).  A  similar  permit  (40  FJl.  15927, 
April  8,  1975)  has  been  Issued  to  Dr. 
Peterle  \mder  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407). 

The  Scientific  Purposes  Permit  is  avail¬ 
able  for  review  by  interested  persons  in 
the  Division  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street.  NW.,  Washington,  D.C.  20235,  and 
in  the  Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
east  Region,  Federal  Building,  14  Elm 
Street,  Oloucester,  Massachusetts  01930. 

Dated:  March  5,  1976. 

Jack  W.  Gehringer. 

Deputy  Director, 

National  Marine  Fisheries  Service. 

I FR  Doc .76-8033  PUed  3-19-76:8:46  am] 


Travel  Service 

INTERNATIONAL  TOURISM  PROMOTION 
PROGRAM 

Availability  of  Matching  Funds 

Notice  is  hereby  given  to  all  eligible, 
interested  parties  that  the  United  States 
Travel  Service  will  have  available  a 
limited  amount  of  matching  funds  for 
international  tourism  promotion  pro¬ 
grams  during  the  transitional  FY  1976 
budget  period:  July,  August  and  Septem¬ 
ber  1976.  All  applications  for  such  funds 
must  be  received  by  the  USTS  Grants 
Office  no  later  than  May  15,  1976. 

The  regulations  presently  appearing  in 
15  CFR  Part  1200  will  govern  the  award 
and  monitoring  of  grants  during  this  pe- 
riod.  All  applicants  must  use  the  new 
USTS  application  form  which  will  be 
forwarded  to  interested  parties  upon 
written  request  to: 

Orante  Office,  United  States  Travel  Servloe. 

U.S.  Department  of  Commerce,  Washing¬ 
ton.  D.C.  20230. 

Any  questions  regarding  the  program 
should  also  be  addressed  to  the  Grants 
Office. 

David  N.  Parker, 
Deputy  Assistant  Secretary  for 
Tourism,  U.S.  Department  of 
Commerce. 

|FR  Doc.76-<078  PUed  3-10-76.8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Health  Services  Administration 

MATERNAL  AND  CHILD  HEALTH 
RESEARCH  GRANTS  REVIEW  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) ,  announcement  wsis 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  May  1976: 

Name:  Maternal  and  Child  Health 
Research  Grants  Review  Committee. 

Date  and  Time:  May  17-20, 1976,  9:00 
am. 


Place:  Conference  Boom  J,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852. 

Open  May  17, 9  am.-ll  am. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged 
with  the  review  of  all  research  grant 
applications  in  the  program  areas  of 
maternal  and  child  health  administered 
by  the  Bureau  of  Community  Health 
Services. 

Agenda:  The  Committee  will  be  per¬ 
forming  the  review  of  grant  applications 
for  Federal  assistance.  This  meeting  will 
be  open  to  the  public  from  9  to  11  a.m. 
on  May  17  for  the  Opening  Remarks, 
which  includes  the  introduction  of  new 
members,  a  discussion  of  the  status  of 
funding,  and  program  developments.  The 
remainder  of  the  meeting  will  be  closed 
to  the  public  for  the  review  of  grant 
applications,  in  accordance  with  the  pro¬ 
visions  set  forth  in  section  552(b)  (5> 
and  (6).  TiUe  5.  U.S.  Code  and  the 
Determination  by  the  Administrator, 
Health  Services  Administration,  pursu¬ 
ant  to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
Gloria  Wackernah,  Room  12A-08,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville.  Maryland  20852,  Telephone  (301) 
443-2190. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  March  16,  1976. 

William  H.  Aspden,  Jr.. 

Acting  Associate  Administrator 
for  Management. 

IFR  Doc.76-8018  Piled  3-19-70:8:46  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 

(Docket  NO.  N-76-508;  76-29-15] 

DIAMONDHEAD  SUBDIVISION 
Hearing 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Diamondhead  Subdivision,  Dia- 
mondhead  Corporation,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent”,  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  (Pub.  Law  90-448)  (15  U.S.C. 
1701  et  seq.y  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing 
issued  January  28,  1976,  which  was  sent 
to  the  developier  pursuant  to  15  U.S.C. 
1706(d),  24  CTR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  Inter¬ 
state  and  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Diamondhead  Cor¬ 
poration  located  in  Hancock  and  Harri¬ 
son  Counties,  Mississippi,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 


2.  The  Respondent  filed  an  Answer  re¬ 
ceived  February  25,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street.  S.W., 
Washington,  D.C.,  on  April  13,  1976  at 
11:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington, 
D.C.,  20410  on  or  before  March  30,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  iitoitlfied,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CTR  1720.440. 

By  the  Secretary. 

Dated:  March  5,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

I  PR  Doc  76-8028  PUed  3-19-76:8:45  am] 


I  Docket  No.  N-76-507:  76-62-IS] 

SEA  ISLAND  SUBDIVISION 
Hearing 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Sea  Island  Subdivision  and  Alfred 
W.  Jones,  Jr.,  President,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent”,  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C,  1701  et  scg.)  received  a  Notice  of 
Proceedings  and  Opportimity  for  Hear¬ 
ing  Issued  February  19,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Sea  Island  Subdivision 
No.  1,  Sea  Island  Properties,  Inc.,  Sea 
Island,  Georgia,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 
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2.  Tlie  Respondent  filed  an  Answer  re¬ 
ceived  March  2,  1976.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Aiu^wer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provl- 
sions  of  15  UJS.C.  1706(d)  and  24  CFR 
1720.160(d).  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  aill  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street. 

S.W.,  Washington,  D.C.,  on  April  14,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  March  31,  1976. 

6.  The  Respondent  is  HEREBY 
NOTIFIED  that  failure  to  appear  at  the 
above  scheduled  hearing  shall  be  deemed 
a  default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed  to 
be  true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  March  5,  1976 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FR  Doc.76-8029  Piled  8-19-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 

RAILROAD  OPERATING  RULES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Railroad  Operating  Rules 
Advisory  Committee  will  meet  on  Tues¬ 
day,  April  6,  and  Wednesday,  April  7, 
1976,  in  New  Orleans,  Lovilsiana,  at  9:00 
a.m.  each  day  at  the  Royal  Sonesta  Hotel, 
300  Bourbon  St.,  New  Orleans,  Louisiana. 

The  Committee  was  established  to  pro¬ 
vide  advice  to  the  Federal  Railroad  Ad¬ 
ministration  (FRA)  concerning  solutions 
to  problem  areas  involving  the  operating 
rules  of  the  nation’s  railroads. 

This  meeting  is  being  held  in  New 
Orleans  in  keeping  with  the  FRA’s  poUcy 
of  scheduling  Advisory  Committee  meet¬ 
ings  at  locations  throughout  the  country 
so  as  to  faciUtate  public  participation  by 
railroad  labor  and  management  person¬ 
nel  and  other  interested  persons.  The 
agenda  for  this  meeting  will  include  a 
continuation  of  the  discussion  of  the 
‘‘Leading  Causes  of  Train  Accidents 
Attributed  to  Negligence  of  Employees” 


as  stated  by  the  Nati<mal  Transportation 
Safety  Board  in  its  Special  Study  en¬ 
titled  “Train  Accidents  Attributed  to  the 
‘Negligmce  of  Employees’  ”  (NTSB- 
RSS-72-1), 

The  entire  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do  so. 
Under  a  procedure  established  by  the 
Committee,  persons  submitting  written 
statements  are  requested  to  provide  15 
copies  to  provide  distribution  to  each  of 
the  Committee  members.  Members  of  the 
public  who  wish  to  make  prepared  oral 
presentations  should  inform  the  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration.  (202)  426-8220,  at  least  five 
days  prior  to  the  meeting,  if  possible, 
and  reasonable  provision  will  be  made  for 
their  appearance  on  the  sigenda. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  and  dupli¬ 
cation  during  regular  business  hours  in 
the  Office  of  the  Chief  Coimsel,  Federal 
Railroad  Administration,  Room  5101, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C. 

Issued  in  Washington,  D.C.  on  March 
17, 1976 

Bruce  M.  Flohr, 
Deputy  Administrator. 

Committee  Chairman. 

|FR  Do.  .76  8097  Filed  3-19-76:8:46  am) 


National  Highway  Traffic  Safety 
Administration 

1  Docket  No.  IP76-1:  Notice  2| 

CIMATTI  LTD. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompiiance 

This  notice  denies  the  petition  by 
Cimatti  Ltd.  of  Danbury,  Connecticut, 
to  be  exempted  from  the  notification  and 
recall  requirements  of  the  National  Traf¬ 
fic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.123,  Federal  Motor  Ve¬ 
hicle  Safety  Standard  No.  123,  Motor¬ 
cycle  Controls  and  Displays,  on  the  basis 
that  the  noncompliance  is  inconsequen¬ 
tial  as  it  relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  publish^ 
on  January  5,  1976,  (41  PH  805)  and  an 
opportunity  afford^  for  comment. 

Petitioner  imported  1,250  motor- 
drivm  cycles  from  Ittdy  whose  headlamp 
upper-lower  beam  control  and  horn  lo¬ 
cation  does  not  conform  to  Standard  No. 
123.  That  standard  requires  the  controls 
to  be  located  on  the  left  handlebar.  These 
controls  are  located  on  the  right  handle¬ 
bar  of  Cimatti  cycles.  Cimatti  argued 
that  “This  noncompliance  poses  no 
danger  •  •  •  We  have  had  no  reports 
of  accident  or  consiuner  inability  to  oper¬ 
ate  this  switch.”  Motor-driven  cycles 
manufactured  since  June  1975  incorpo¬ 
rate  switches  that  are  correctly  located. 

No  comments  were  received  on  the 
p>etition. 

The  statement  by  Cimatti  that  it  has 
received  no  reports  of  accidents  due  to 
the  switch  position  does  not  support  its 
argiunent  that  the  noncompiiance  poses 
no  danger.  The  purpose  of  the  standard 
as  expressed  in  its  paragraph  S2  is  “to 


minimize  accidents  caused  by  operator 
error  in  responding  to  the  motoring  en¬ 
vironment  by  standcu'dizing  certain 
controls  and  displays.”  Two  of  the  con¬ 
trols  that  have  been  standardized  are 
those  for  the  horn  and  the  headlamp 
upper-beam.  Although  a  motor-driven 
cycle  is  not  required  to  have  a  two-beam 
headlamp,  if  the  manufacturer  chooses 
to  so  equip  his  v^icle,  its  control  must 
be  located  as  the  standard  requires.  In 
adopting  Standard  No.  123  in  1972  the 
agency  commented  (37  FR  7207)  that 

Controls  and  displays  link  the  operator 
and  the  the  machine,  and  If  there  is  con¬ 
fusion  as  to  their  location,  interpretation, 
or  operation,  a  dangerous  situation  may  re¬ 
sult.  A  cyclist,  especially  the  novice  and  the 
cyclist  who  has  changed  from  one  make  of 
machine  to  another,  must  not  hesitate  when 
confronted  with  an  emergency. 

Since  standardization  of  control  loca¬ 
tion  is  the  purpose  of,  and  justification 
for,  the  standard,  a  noncomplying  loca¬ 
tion  cannot  be  termed  inconsequential. 

For  the  above  reasons  the  petition  by 
CTimatti  Ltd.  is  hereby  denied. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  <15 
U.S.C.  1417);  delegations  oi  authority  at  49 
CFR  1.60  and  49  CFR  601.8) 

Issued  on  March  16,  1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

|FR  Doc.76  8006  Filed  3-19-76:8:45  am| 

CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  28914,  22859;  Order  76-3-113  J 

CONTINENTAL  AIR  LINES,  INC, 

Domestic  Air  Freight  Rate  Investigation; 
Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  March,  1976. 

By  tariff  revisions*  bearing  the  post¬ 
ing  date  of  February  9,  and  marked  to 
become  effective  March  25,  1976,  Conti¬ 
nental  Air  Lines,  Inc.  (Continental)  pro¬ 
poses  to  add  rates,  charges,  and  provi¬ 
sions  for  cut  flowers,  N.E.S.  in  seven  new 
“containers”  in  ten  markets,®  The  new 
containers  are  small  boxes  as  compared 
to  present  containers,  having  an  external 
displacement  of  3.52  to  7.74  cubic  feet, 
and  pivot  weights  of  27  to  59  pounds. 
(Pivot  weights  reflect  7.6  pounds  per 
cubic  foot  times  the  external  displace¬ 
ment  of  the  container.)  The  carrier  pro¬ 
poses  minimum  charges  for  each  new 
container  based  on  the  pivot  weights 
multiplied  by  the  present  rates  per  100 
pounds  at  the  100-pound  bulk  weight- 
break.®  Excess  rates  are  also  based  on 
the  100-pound  rates. 


» Revisions  to  Airline  Tariff  Publishing 
Ck>mpany,  Agent,  Tariff  C.A.B.  No.  227. 

«Type  PA,  PB,  PC.  PD,  PQ,  PR.  and  PS 
containerR.  The  meu-kets  are  from  Denver  to 
Chicago,  Houston,  Kansas  City,  Loe  Angeles, 
and  Seattle;  and  from  Loe  Angeles  to  Chi¬ 
cago,  Denver,  Houston,  Kansas  City,  and  San 
Antonio. 

*Prom  Los  Angeles  to  Chicago,  certain 
rates  would  be  subject  to  a  minimum  otf 
1,000  pounds  and  the  minlmiun  charges  are 
based  on  the  rate  per  hundredweight  at  the 
2,000-pound  welghtbreak. 
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In  support  ci  Its  ];»«(HK>6al  and  In  aiv 
ewer  to  a  o(nnplidnt^  Continental  aaserta. 
Inter  alia,  ttMt  (1)  tihe  new  containers 
have  dimensions  closely  approximating 
tlKtse  ct  boxes  commonly  utilized  in 
shipping  flowers;  (2)  an  automatic  flat 
charge  per  box  (container)  would  re¬ 
flect  the  way  the  florist  Industry  transr 
acts  Its  business;  (3)  standard  units  will 
lead  to  better  utilization  of  available 
space  through  increased  stacking  efB- 
clency  within  larger  containers;  (4) 
terminal  handling  ^ciency  should  be 
Improved  with  time;  (5)  the  dimen¬ 
sional  weight  rule  of  7.6  pounds  per 
cubic  foot  is  based  on  the  industry-aver¬ 
age  mainland  density  for  cut  flowers 
submitted  by  United  Air  Lines,  Inc. 
(United) .  in  an  earlier  economic  Justifl- 
oatlon  and  Is  w^  above  the  current  6.5 
pound  density  rule;  (6)  the  rates  win 
produce  revenues  within  the  range  of 
current  specific  commodity  container 
rates;  and  (7)  no  increase  or  decrease 
In  traffic  is  expected.  Continental  hopes 
that  other  carriers  win  adopt  Its  stand¬ 
ards  to  simplify  interline  shipments. 

A  complaint  requesting  rejection  or 
suspension  and  investigation  of  the  pro¬ 
pose  was  filed  by  United.*  The  complain¬ 
ant  contends  that  the  rates  should  be 
su^;>ended  because  (1)  the  containers  are 
actually  boxes  that  would  require  multi¬ 
ple  documentation,  weight  verification, 
and  maniari  loading/off-loadlng,  just  as 
the  flower  boxes  do  today  tend^ed  as 
bulk  freight;  (2)  the  proposed  di¬ 
mensional  weight  standard  is  still  short 
ot  the  overall  average  of  8.9  pounds  per 
cubic  foot  supported  by  the  record  In  the 
Domestic  Air  Freight  Rate  Investiga¬ 
tion  (DAFRI),  Docket  22859;  (3)  Con¬ 
tinental  has  not  shown  that  ^e  rates 
cover  nondupacity  cost;  (4)  the  propo^ 
would  result  in  massive  revenue  dilution 
for  the  carriers;  and  (5)  the  rates  are 
diserlmlnatory  in  that  many  other  in¬ 
dustries  pcu:k  their  freight  in  standard 
boxes  and  yet  they  are  not  accorded  q;>e- 
cial  container  rates. 

The  pr(^?06al  falls  within  the  scope  of 
DAFRI,  Docket  2859,  and  Ms  lawfulness 
win  be  determined  in  that  proceeding. 
We  find  that  rejection  of  the  proposal  is 
not  warranted.  The  issue  now  before  the 
Board  Is  whether  to  suspend  the  pro¬ 
posed  rates  at  to  permit  them  to  become 
effective  pending  investigation. 

Continental  states  that  the  proposed 
container  types  are  usually  stacked  in 
larger  oontaln«rs,  particularly  the  LD-3, 
but  emphasizes  that  ttie  proposal  would 
standardize  box  sizes  and  improve  stack¬ 
ing  efficiency.  Even  assuming  there  may 
be  merit  in  moving  toward  fiat  charges 
for  frequently  used  commodity  boxes, 
this  would  not  warrant  the  rate  reduc- 
tkms  involved  here.  However,  the  pro¬ 
ponent  has  provided  no  evidence  that 
any  tangible  cost  savings  are  involved 
and  does  not  differentiate  the  handling 
characteristics  of  the  proposed  contain¬ 
ers  from  handling  essentially  the  same 
boxes  as  bulk  freight.  Thus  It  is  a]n>ro- 
prlate  to  compare  Continental’s  pro¬ 
posed  rates  and  charges  with  those  for 
bulk  freight  carriage  of  flowers  and 


commodities  wMh  similar  transportation 
characteristics.  Though  the  proposed 
single  container  rates  are  based  on  the 
current  100-pound  bulk  rate,  the  low 
pivot  weights  per  container  result  In 
container  minimum  charges  in  all  mar¬ 
kets  that  are  not  only  lower  than  the 
current  minimum  charges  *  but  are  also 
lower  than  noncapacity  costs  without 
any  contribution  to  capacity  costs  what¬ 
soever.  On  the  other  hand,  certain  Los 
Angeles  to  Chicago  charges  are  predi¬ 
cated  on  a  1,000-pound  minimum  ship¬ 
ment  weight  which  would  entail  tenders 
of  multicontainers  and  make  contribu¬ 
tions  of  21  to  38  percent  of  capacity 
costs  in  addition  to  covering  noncapacity 
costs.  We  shall  permit  these  charges  to 
become  effective. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  matters,  the  Board 
concludes  that  the  single  container  rates 
and  charges  listed  in  Appendix  A  should 
be  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  that: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provisions 
described  In  Appendix  A  *  hereto  are  sus¬ 
pended  and  their  use  deferred  to  and  in¬ 
cluding  June  22,  1976,  unless  otherwise 
ordered  by  the  Boaid.  and  that  no 
change  be  made  thorein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  United  Air  Lines,  Inc. 
In  Docket  28914  is  dismissed;  and 

3.  Copies  of  this  order  will  be  served 
up(m  Continental  Air  Lines,  Inc.  and 
United  Air  Lines,  Inc.,  and  the  Society 
of  American  Florists. 

This  order  will  be  published  In  the 

P’EDSRAL  RaSSSTBR. 

By  the  CTivll  Aeroimutlcs  Board: 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc.7e-S000  Filed  3-19-76:8:45  am] 


[Docket  No.  27612] 

HAWAIIAN  AIRLINES,  INC. 

Senior  Citizen  Standby  Fares;  Notice  of 
Change  In  Date  for  Oral  Ailment 

Notice  is  hereby  given  that  the  oral 
argxunent  in  this  proceeding,  heretofore 
scheduled  to  be  held  before  the  Board  on 
AprU  21,  1976  (41  FR  11074.  March  16, 
1976,  has  been  rescheduled  to  April  28, 
1976,  at  10  ajn.  (local  time).  In  Room 
1027,  Universal  Building,  1825  Connecti¬ 
cut  Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington.  D.C.,  March  16, 
1976. 

fsEALl  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doo.76-80e8  Filed  3-19-76:8:45  am] 


*  The  proposed  single  container  chargee 
range  from  73  percent  to  41  percent  below 
the  current  minimum  charges  for  weights  of 
27  to  59  poimds. 

'Appendix  A  filed  as  part  of  the  original 
document. 


*  An  answer  to  the  complaint  In  support  of 
the  proposal  was  filed  by  the  Society  ot 
American  Floiista. 
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INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

(Docket  27573,  Agreement  C.A3.  25719  R-1 
through  R-ll:  Order  76-3-103] 

Cargo  Rates 

Issued  under  delegated  authority 
March  16,  1976. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
R^ulatlons,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreements,  adt^ted  at  San  Diego  during 
February  1976,  would  establish  North/ 
Central  Pacific  cargo  rates  from  May  1, 
1976  through  Septanber  30,  1977.  TTie 
agreement  supers^es  Agreements  C.A.B. 
25203,  C.A.B.  25207,  and  C.A.B.  25281 
which  were  disapproved  in  major  part  by 
Order  75-12-146,  December  30,  1975,  as 
well  as  earlier  Agreements  C.A.B.  24488 
and  C.A.B.  24569.^ 

TTie  agre«nent  would  maintain  North/ 
Central  Pacific  minimum  charges  at 
status  QUO.  General  cargo  rates  at  the 
under  -45  kg..  45  kg.  and  500  kg.  weight- 
breaks  would  remain  imchanged,  while 
the  100  kg.  and  300  kg.  welghtbre^  rates 
would  be  reduced  five  percent,  and  a  new 
1,500  kg.  weightbreak  would  be  added  at 
a  rate  8  cents  below  the  500  kg.  rates. 
The  200  kg.  and  400  kg.  general  cargo 
rate  weighthreaks  would  be  canceled. 
Most  specific  commodity  ratee  would  be 
increased  10  to  12  percent.  Rates  for 
electronic  ccmunodlty  items  No.  4416, 
4417,  4435,  4506,  9902  and  9903  would  be 
increased  by  the  same  amoimts  adopted 
in  Agreement  C.A3.  24488  and  approved 
by  the  Board  by  Order  75-1-46,  Janu¬ 
ary  13,  1975  but  which  never  became 
effective.  The  increases  in  electronic 
conrunodlty  rates  are  now  proposed  to  be 
implnnented  in  two  [hases,  on  May  1, 
1976  and  January  1,  1977,  respectively. 
Minimum  charges  for  containers  would 
remain  unchanged,  but  pivot  weights 
would  be  reduced  approximately  10  per¬ 
cent  and  over-pivot  rates  would  be  in¬ 
creased  approximately  16  percent.* 

The  purpose  of  this  order  is  to  estab¬ 
lish  dates  for  the  submission  of  carrier 
justification  and  comments  from  in¬ 
terested  persons  in  support  of  the  agree¬ 
ment.  The  carriers’  justifications  should 
set  out  in  the  tabular  format  suggested 


1  The  agreement  also  supersedes  Agreement 
C.A.B.  25465,  R^6,  which  proposed  a  general 
three  percent  fuel-related  Increase  in  all 
North/Central  Pacific  rates. 

»  The  agreement  also  proposes  to  Introduce 
rates  for  small  package  service  at  prepaid 
levels  of  8100  from  Los  Angeles,  San  Fran¬ 
cisco  or  Seattle  to  Tokyo  (30,785  yen  in  the 
opposite  direction):  and  8110  from  Boston, 
Hartford  or  New  York  to  Tokyo  (34,170  yen 
In  the  opposite  direction).  Each  shipment 
wo\ild  be  subject  to  a  maximum  weight  limi¬ 
tation  of  15  kgs.,  a  maximum  value  of  8250, 
and  a  maximum  dimension  of  66  Inches 
(heigh t+length-f width).  In  the  event  the 
shipment  falls  to  move  on  the  designated 
flight,  a  refund  representing  the  difference 
between  the  small  package  charge  and  the 
otherwise  applicable  rate  would  be  made 
to  the  shipper. 
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in  Oixler  75-7-S8,  July  17, 1975,  historical 
data  as  reported  to  the  Board  in  Form 
41  reports  by  functional  accoimt  for  total 
transpacific  services  during  calendar 
1975,  adjusted  to  exclude  market  areas 
not  covered  by  the  agreement  (e.g.. 
South  Pacific)  and  all  scheduled  pcu- 
senger  and  charter  services  pertaining  to 
the  North/Ceitral  Pacific  market  so  as 
to  establish  the  present  economic  status 
of  scheduled  cargo  service  in  the  North/ 
Central  Pacific.  The  carriers  will  also  be 
expected  to  include  a  forecast  for  the 
year  ending  March  31,  1977,  under  both 
present  and  prop>osed  rates.’  The  carriers 
are  expected  to  allocate  costs  between 
the  passenger  and  cargo  compartments 
of  scheduled  combination  aircraft  by  the 
“space  method”  stipulated  by  the  Board 
in  its  April  2,  1970  decision  in  Docket 
18381,  Nonpriority  Mail  Rates.* 

Northwest  Airlines,  Inc.,  a  non-IATA 
carrier,  will  be  required  to  file  data 
similar  to  that  required  of  the  lATA 
carriers.  As  noted  in  Order  76-2-74, 
February  20,  1976,  Northwest  is,  of 
course,  imder  no  obligation,  per  se,  to 
justify  LATA  agre^ents.  However,  a  full 
ecMiomic  picture  of  U.S.  carrier  opera¬ 
tions  in  the  area  imder  consideration  is 
necessary  for  the  Board  to  be  in  a  posi¬ 
tion  to  make  a  meaningful  evaluation  in 
its  disposition  of  the  agreement. 

Accordingly,  it  is  ordered  that: 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  operating  North/Central 
Pacific  services  shall  file  within  seven 
calendar  days  after  the  date  of  service  of 
this  order,  full  documentation  and 
eccmomic  justification  for  rates,  charges 
and  relat^  conditions  ^bodied  in  the 
subject  agreements; 

2.  Northwest  Airlines,  Inc.  shall  file 
aithin  seven  calendar  days  after  the  date 
of  service  of  this  order,  data  similar  to 
that  required  of  the  lATA  carriers; 

3.  Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be  sub¬ 
mitted  within  fifteen  calendar  days  after 
the  date  of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and  2 
above  and  replies  to  comments  received 
pursuant  to  ordering  paragraph  3  above 
shall  be  submitted  within  thirty  calendar 
days  after  the  date  of  service  of  this 
order;  and 

5.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs  im¬ 
plementing  the  subject  agreements  shall 
not  be  filed  in  advance  of  Board  approval 
of  the  subject  agreements. 


*  Revenue  under  proposed  rates  would  re¬ 
flect  an  annualization  to  assume  the  rates 
are  in  effect  during  the  entire  forecast  pe¬ 
riod,  and  that  the  second  phase  of  the  elec¬ 
tronic  SCR  increases  is  effective  from  Jan¬ 
uary  1,  1977. 

*  Orders  70-4-0  and  70-4-10.  In  furnishing 
the  data  requested,  each  carrier  should  pro¬ 
vide  complete  explanatory  notes  and  sup¬ 
porting  detail  Including  statistical  data  to 
describe  the  methods  used  In  making  the 
allocations. 


This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
(FR  Doc  76-8089  Piled  3-19-76;8:46  am] 


NORTHWEST  AIRLINES,  INC. 

1  Dockets  28683,  28684,  28686;  Order  76-3-111] 

Proposed  Transpacific  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  tm  the 
16th  day  of  March,  1976. 

By  tariff  revisions  filed  December  15, 
1975  for  effectiveness  January  15,  1976, 
later  postponed  to  March  15,  1976, 
Northwest  Airlines,  Inc.  (Northwest) 
proposes  a  revised  structure  of  rates  for 
the  carriage  of  freight  over  the  North/ 
Central  Pacific.’  Northwest  would  cancel 
all  specific  commodity  rates  (BCR’s)  now 
published  between  points  the  carrier 
serves  directly,  and  replace  them  with 
general  cargo  container  rates  which  re¬ 
flect  significant  reductions  from  present 
container  rates.  General  cargo  rates 
(OCR’s)  for  bulk  shipments  would  re¬ 
main  unchanged,  and  minimum  charges 
would  be  increased  by  $3  to  a  total  of  $21 
for  West  Coast  gateways,  and  by  $4  to 
a  total  of  $26  for  Interior  U.S.  points. 
Examples  of  present  and  proposed  rates 
are  set  forth  in  Appendix  A. 

Complaints  requesting  suspension  and 
investigation  of  the  filing  have  been  sub¬ 
mitted  by  Pan  American  World  Airways, 
Inc.  (Pan  American) ;  Jointly  by  China 
Airlines,  Ltd.  (CAL),  The  Flying  Tiger 
Line  Inc.  (Tiger) ,  Japan  Air  Lines  Com¬ 
pany,  Ltd.  (JAL),  Korean  Air  Lines 
(KAL)  and  Philippine  Air  Lines,  Inc. 
(PAL) ;  ’  and  by  Hartz  Mountain  Corpo¬ 
ration  (Hartz  Moimtain).  An  answer 
supporting  Northwest’s  proposal  has  been 
filed  by  Emery  Air  Freight  Corporation 
(Emery) . 

In  support  of  its  proposal.  Northwest 
asserts  that  space  rather  than  weight  is 
the  limiting  factor  in  transpacific 
freighter  operations,  and  the  proposed 
rate  structure  will  promote  much  more 
efficient  utilization  of  the  aircraft’s  ca¬ 
pacity  by  encouraging  shipments  of 
hl^er  density; '  that  the  rates  wUl 
achieve  cost-savings  by  encouraging  con¬ 
tainerization;  that  while  the  instant  fil- 


*  Tariff  C.A.B.  No.  64,  Air  Tariffs  Corpora¬ 
tion,  Agent. 

■  Hereinafter  referred  to  as  the  Joint 
Complainants. 

•In  a  recent  survey  its  eastbound  B- 
747F  flights.  Northwest  states,  the  aircraft 
utilized  an  average  of  94  percent  of  its  iq>ace 
capabUity  but  only  76  percent  of  its  weight 
capability,  so  that  density  can  increase  by 
over  30  percent  without  requiring  additional 
lift.  The  csoTier  also  cites  an  April  1976  ICAO 
study  (AsUi/Pacifle  Air  Freight  Report) 
which  described  the  capacity  of  cargo  air¬ 
craft  as  volume  limited  rather  than  weight 
restricted. 


promotional  SCTR’s  for  use  by  high  vol¬ 
ume  shippers,  as  narrowly  defined  c<»i- 
tainer  rates  in  order  to  avoid  diversion 
of  existing  traffic;  and  that  the  North¬ 
west  proposal  meets  the  objectives  and 
policies  of  the  Board  regarding  interna¬ 
tional  cargo  rates.’  Northwest  states 
ing  cancels  all  specific  commodity  rates, 
Northwest  is  now  developing  genuinely 
further  that  the  proposal  would  also  ben¬ 
efit  shippers  by  minimizing  discrimina¬ 
tion  with  nondirectional  GCR  container 
rates,  providing  a  simplified  structure 
capable  of  being  used  and  understood, 
and  by  providing  the  shipper  with  an  in¬ 
centive  to  reduce  his  costs  through  maxi¬ 
mum  utilization  of  the  container.  In  this 
connection  Northwest  cites  the  objec¬ 
tions  raised  by  shippers  against  the  re¬ 
cent  increase  in  BCR’s  for  electronic 
parts  adopted  by  lATA,*  and  states  that 
the  Northwest  proposal  would  lower  the 
proposed  Increase  and  provide  the 
shippers  with  density  incentives  to  fur¬ 
ther  reduce  the  effects  on  their  traffic.* 


•Here  Northwest  cites  the  Board’s  May  6, 
1976  Policy  Statement  Issued  prior  to  con¬ 
vention  of  the  lATA  Worldwide  Cargo  Con¬ 
ference  in  Nice,  which  stated,  inter  alia: 

“The  Board  believes  that  perpetuation  of 
the  present  structure  represents  a  short¬ 
sighted  and  outmoded  historical  approach 
which  is  no  longer  acc^table.  Cargo  service 
is  sufficiently  well  established  to  be  priced 
in  line  with  the  full  costs  of  providing  the 
service.  Continued  reliance  on  moving  two- 
thirds  to  three-quarters  of  the  tonnage  at 
low  specific  commodity  rates  based  on  mar¬ 
ginal  cost,  is  incmnpatlble  with  developing 
a  sound  economic  structure  based  on  fully 
allocated  costs.  The  Bocud  believes  that  seri¬ 
ous  consideration  Is  past  due  to  developing 
such  a  sound  economic  international  rate 
structure. 

The  Board  supports  the  thesis  of  various 
studies  developed  within  lATA  that  general 
commodity  rates  should  be  established  at 
levels  related  to  fully  allocated  costs.  Higher 
weight  breaks  should  be  made  available  con¬ 
sistent  with  demonstrable  cost  savings.  Con¬ 
tainer  discounts  should  be  made  more  gen¬ 
erally  available  and  should  fully  reflect  cost 
savings.  The  specific  commodity  rates  as  they 
exist  today  should  be  abandoned.  We  do  not 
wish  to  preclude  the  introduction  or  main¬ 
tenance  of  a  limited  number  of  specific  com¬ 
modity  rates  where  considered  essential  to 
attract  new  traffic.  However,  these  rates 
should  be  for  highly  selective  items,  spe¬ 
cifically  defined,  with  high  minimum 
weights.  The  generative  ability  of  such  spe¬ 
cific  commodity  rates  should  be  regularly 
assessed;  they  should  not  remain  in  the 
structure  indefinitely  but  should  be  increased 
over  a  period  of  time  to  the  general  com¬ 
modity  levels.” 

•  See  Order  76-12-145,  December  30, 1976. 

■Using  the  Los  Angeles/Taipei  market  as 
an  example,  Northwest  presents  a  compari¬ 
son  of  present  electronics  SCR’s  vs.  proposed 
OCR  container  rates  which  indicates  an  ef¬ 
fective  IncrecMe  in  the  rate  at  the  pivot  per 
pound  of  30  percent  eastboimd,  and  a  de¬ 
crease  of  four  percent  westbound,  for  an 
overall  increase  of  6.8  percent.  The  Ship¬ 
per’s  cost  per  pound  would  decrease  as  den¬ 
sity  improved,  while  the  carrier’s  revenue  per 
container  increased.  The  basic  minimum 
charges  per  container  are  stated  to  have  been 
devel(^>ed  In  a  fashion  similar  to  tiie  Bureau 
of  Bconomlcs*  recommendation  for  domestic 
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Northwest  submits  that  during  the  fore¬ 
cast  calendar  year  1976,  the  pr(H>osed 
rates  will  result  in  an  improvement  In 
operating  profit  of  $6,196,000  and  an  im¬ 
provement  in  return  on  investment 
(ROD  from  2.82  percent  to  10.98  percent 
in  overall  scheduled  cargo  operations. 
Northwest’s  forecast  reflects  a  B-747P 
load  factor  of  44.9  percent  (46.1  percent 
including  mail)  ’  and  the  carrier  states 
further  that  forecast  expenses  reflect  its 
1975  experienced  second  quarter  levels 
(July-August  1975  for  B-747P  operating 
costs)  with  no  anticipatory  cost  in¬ 
creases. 

Pan  American  contends  that  contrary 
to  Northwest’s  assertions,  the  B-747P 
is  limited  by  weight  not  voliune,  and  it 
is  pointless  to  propose  a  rate  structure 
to  induce  higher  density  in  the  trans¬ 
pacific  markets; '  that  the  discount  from 
the  general  cargo  rate  level  represented 
by  Northwest’s  proposed  container  rates 
far  exceeds  the  actual  cost  savings  asso¬ 
ciated  with  containerization,  particularly 
since  in  many  countries  shipi;>er-loaded 
containers  cannot  be  delivered  for  export 
clearance  by  government  authorities  and 
loaded  containers  cannot  be  delivered 
to  consignees  without  the  carrier  first 
unloading  the  shipment  for  customs 
clearance:  that  Northwest’s  forecast  of 
a  30  percent  increase  in  foreign  mail  and 
a  50  percent  Increase  in  freight  in  1976 
over  the  year  ended  July  1975  approaches 
the  ludicrous;  *  that  Northwest  has  pro¬ 
vided  no  support  for  its  anticipated  sur- 
face-to-air  diversion;  that  Northwest’s 
traffic  and  revenue  forecast  assumes  no 
change  in  traffic  mix,  an  impossibility 
in  the  face  of  a  basic  restructuring  of 
rates;  that  70  percent  of  present  SCR 
traffic  would  be  diverted  to  Northwest’s 
lower  container  rates,  resulting  in  a  10 
percent  revenue  reduction,  in  Pan  Amer¬ 
ican’s  case  about  $4,389,000;  and  finally, 
that  Northwest’s  proposal,  rather  than 
fulfilling  the  Board’s  policy  objectives, 
will  only  substitute  for  specific  commod¬ 
ity  rates  an  even  lower  container  rate 
available  only  to  large  shippers  and 
forwarders. 

The  Joint  Complainants  generally  as¬ 
sert,  inter  alia,  that  Northwest’s  rates,  if 
permitted  to  become  effective,  would  re- 

contalner  rates  In  the  Domestic  Air  Freight 
Rate  Investigation  (DAFRI),  Docket  22859, 
using  fully  allocated  costs,  and  the  pivot 
weights  used  were  those  recommended  In 
the  Administrative  Law  Judge's  Initial  Deci¬ 
sion  In  DAFRI. 

1 0verall  load  factor  in  scheduled  freighter 
operations  is  forecast  at  47.8  percent. 

» Pan  American  alleges  that  the  ICAO  study 
cited  by  Northwest  in  support  of  Its  argu¬ 
ment  that  transpacific  flights  are  space 
rather  than  weight  restricted  Is  Inappropri¬ 
ate  because  the  study  was  based  on  B-707 
and  DC-8  aircraft,  and  Pan  American’s  ex¬ 
perience  with  the  B-747F  is  that  the  aircraft 
Is  weight -limited  at  a  density  of  9  to  10  lbs. 
per  cu.  ft.  on  the  critical  Anchorage-Tokyo 
leg. 

*Pan  American  asserts  that  the  yield  per 
revenue  ton -mile  (rtm)  under  present 
SCR's  Is  21.45  cents,  while  the  yield  under 
Northwest’s  container  rates  would  be  19.58 
cents,  a  discount  too  limited  to  achieve  the 
traffic  Increase  forecast  by  Northwest. 


suit  in  wholesale  dilution  of  existing  car¬ 
rier  revenue  because  in  spite  of  North¬ 
west’s  contentions  to  the  contrary,  cargo 
aircraft  on  transpacific  routes  are  weight 
rather  than  space-limited;  and  North¬ 
west’s  rates  would  uncfercut  virtually 
every  existing  C3CR,  SCR  and  container 
rate,  without  improving  the  revenue  pro¬ 
duction  of  the  available  capacity.’”  ’Tiger 
and  JAL  have  provided  dilution  estimates 
of  $17.7  million  (or  18.8  percent)  and 
$10.8  million,  (or  18.2  percent)  respec¬ 
tively.  assuming  the  rates  had  been  in 
effect  during  1975.  Even  Northwest,  it  is 
alleged,  would  experience  a  three-percent 
revenue  decline  rather  than  the  16  p>er- 
cent  increase  it  projected.” 

The  Joint  Complainants  contend  fur¬ 
ther  that  the  proposal  will  increase 
rather  than  reduce  carrier  costs,  due  to 
the  fact  that  operating  conditions  in  the 
Orient  (such  as  restricted'  building  and 
street  facilities)  generally  require  that 
freight  be  delivered  to  the  airpiort  in 
bulk,  and  thus  the  carrier  incurs  addi¬ 
tional  costs  in  containerizing,  particu¬ 
larly  with  the  new  M-1  container  which 
is  not  compatible  with  existing  facili¬ 
ties”’;  and  the  proposed  discounts  from 
the  general  cargo  rate  far  exceed  any 
actual  or  p>otential  cost  savings. 

In  summary,  the  Joint  Complainants 
assert  that  Northwest’s  propxisal  would 
undermine  the  alleged  progress  made  by 
the  lATA  carriers  at  the  Nice  Confer¬ 
ence,  where  the  dominant  theme  was  the 
critical  need  for  increased  revenues.'* 
Although  the  Board’s  Policy  Statement 
issued  prior  to  that  conference  urged  the 
carriers  to  end  reliance  on  specific  com¬ 
modity  rates,  the  complainants  ooint  out 
that  the  Board  still  stated  it  was  “not 
unaware  of  the  practical  difficulties  of  a 
sudden  discontinuance  of  rates  covering 
such  a  sizeable  propxirtion  of  present 
traffic’’:  and  allege  that  Northwest's 
wholesale  cancellation  of  SCR’s  would 
disrupt  traffic  without  providing  more 
revenue,  since  it  only  replaces  one  set 
of  imeconomic  rates  with  another  which. 

Only  If  stowed  densities  exceed  13  lbs.  cu. 
ft.,  allege  the  complainants,  would  the  carrier 
recognize  any  additional  revenue  per  con¬ 
tainer.  The  Joint  Complainants  state  that 
diversion  to  Northwest's  container  rates 
would  dilute  existing  SCR  revenues  by  21.7 
percent,  and  container  rate  revenues  by  23.2 
percent. 

>‘The  Joint  Complainants  also  criticize 
Northwest’s  forecast  of  significant  traffic 
growth  which  it  is  also  pointed  out,  is  stated 
by  Northwest  to  be  Independent  of  the  pro¬ 
posed  rate  structure.  Thus  it  is  alleged  that 
the  proposed  rates  will  generate  no  additional 
traffic  (particularly  considering  the  wide  gap 
between  surface  and  air  rates).  The  com¬ 
plainants  also  fault  certain  details  of  North¬ 
west's  financlstl  forecast,  such  as  costing 
methodology,  commission  and  maintenance 
expenses,  and  traffic  servicing  costs. 

»  For  example.  It  Is  alleged  that  Northwest 
has  incurred  at  least  a  $2.3  million  special 
Investment  in  ground-handling  facilities  to 
accommodate  the  M-1,  which  also  has  a  con¬ 
siderably  higher  tare  weight  per  cu.  ft.  than 
other  containers. 

» The  rate  Increases  proposed  by  lATA 
emanating  from  the  Nice  Conference  were 
disapproved  in  toto  by  Order  75-  12-146, 
December  30,  1975. 


furthermore,  can  only  be  used  effectively 
by  the  large  volume  forwarder  or  ship¬ 
per.'* 

Hartz  Mountain  states  that  North¬ 
west’s  proposal  would  eliminate  the  ex¬ 
isting  commodity  rates  for  tropical  fish 
(Item  1024),  leaving  the  high  general 
cargo  rates  (over  50  percent  higher)  a.s 
the  only  alternative  since  the  carrier's 
tariff  rules  do  not  permit  the  shipment 
of  cold-blooded  animals  in  containers; 
that  Northwest’s  justification  is  deficient; 
that  Northwest’s  action  only  benefits  the 
high-volume  shipper  without  taking  into 
account  .small  and  medium-sized  ship¬ 
pers;  and  that  the  Board  should  disallow 
such  drastic  increases  on  traffic  which  is 
assessed  a  25  percent  premium  until  the 
premium  Is  reduced. 

Emery,  in  support  of  Northwest,  urge.c 
approval  on  the  basis  that  the  instant 
proposal  conforms  to  the  Board’s  Nice 
Policy  Statement  which  urged  the  elim¬ 
ination  of  specific  commodity  rates  a.* 
they  exist  today;  would  provide  cost- 
bascd  (jrCR  rates;  would  introduce  a  rea¬ 
sonable  and  viable  container  rate  struc¬ 
ture;  and  would  help  control  the  wide¬ 
spread  discounting  and  rebating  prev¬ 
alent  in  the  Far  East. 

In  answer  to  the  complaints.  North¬ 
west  asserts  that  its  proposed  rates  are 
economic,  and  the  comparison  to  exist¬ 
ing  general  container  rates  is  Invalid 
since  even  ’Tiger,  in  its  justification  for 
the  lATA  Nice  agreement,  admitted  that 
current  container  charges  are  essentially 
“paper”  rates  due  to  the  availability  of 
low  SCR’s,  and  the  bulk  general  cargo 
rates  fall  into  the  same  category:  '*  that 
at  a  reasonable,  60  percent  load  factor 
the  proposed  container  rates  would  pro¬ 
duce  $18.07  per  plane-mile  on  West 
Coast-Tokyo  flights  ($14.30  per  mile 
West  Coast-Hong  Kong)  which  is  ade¬ 
quate  even  for  inefficient  operators:  and 
that  the  proposal  is  not  a  wholesale  un¬ 
dercut  of  existing  specific  commodity 
rates.  Here  Northwest  states  that  the 
rate  comparisons  used  by  the  Joint  Com¬ 
plainants  reflected  a  “laundry  list”  of 
SCR’s  without  regard  to  actual  usage: 
that  in  those  cases  (6  of  57)  where  the 
complainants  admit  to  lower  than  aver¬ 
age  density,  increases  rather  than  de¬ 
creases  result:  and  that  in  the  Hong 
Kong/Taipei-West  Coast  markets,  al¬ 
most  all  the  traffic  moves  on  Items  9903 
or  2211  which  would  take  increases  per 
kg.  of  over  18  percent;  further,  not  all 
SCR  traffic  would  divert  to  the  new  con¬ 
tainer  rates  rather  than  (SCR’s  since 
many  shippers  could  not  containerize  or 
meet  the  minimum  weight  requirements. 

Regarding  containerization.  Northwe.<?t 


'*  The  Joint  Complainants  also  object  to 
Northwest’s  proposed  cancellation  of  existing 
arbitrarles  for  construction  over  West  Coast 
gateways  of  through  rates  to  Interior  U.S. 
points,  and  the  use  of  domestic  ‘‘daylight” 
container  rates;  and  criticize  Northwest's 
common-rating  of  Hong  Kong,  Manila  and 
Taipei. 

Northwest  states  that  only  15.S  percent 
of  its  transpacific  revenue  results  from 
OCR’s,  and  Tiger’s  OOB  revenues  account  for 
only  19.4  percent  of  its  total. 
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states  that  it  has  consistently  favored 
greater  use  of  containers,  but  achieved 
little  progress  in  establishing  reasonable 
container  rates  within  lATA"  which 
most  recently,  in  the  Nice  agreement, 
proposed  container  rate  increases  of  3-11 
percent  at  T(*yo  and  6-21  percent  at 
beyond  Tokyo  points,  disregarding  the 
Board’s  Policy  Statement;  that  contain¬ 
ers  have  been  tendered  for  carriage  at 
Taipei.  Hong  Kong,  and  Seoul,  and  such 
usage  is  certainly  possible  in  Japan  and 
the  Philippines;  that  the  current  rate 
structure  offers  little  incentive  for  con¬ 
tainerization  but  where  container  incen¬ 
tives  are  available,  such  as  SCR  9902  con¬ 
tainer  rates  from  Hong  Kong  and  Taipei, 
their  success  has  been  amply  demon¬ 
strated;  and  that  the  cost  per  kg.  at  the 
pivot  is  equal  for  all  containers  to  per¬ 
mit  competition  with  or  without  wlde- 
body  freighters  and  the  M-1  container, 
which  Northwest  contends  is  more  effi¬ 
cient  than  other  unit  load  devices.  In 
response  to  the  complainants’  allegations 
concerning  density.  Northwest  asserts 
that  its  aircraft  are  both  space  and 
weight-limited,  but  since  current  density 
allegedly  averages  about  8  Ibs./cu.  ft., 
space  is  the  critical  factor;  that  the  11.13 
Ibs./cu.  ft.  average  density  figure  cited 
by  the  Joint  Complainants  reflects  a 
loading  study  In  Docket  26487,  Trans¬ 
atlantic,  Transpacific  and  Latin  Amer¬ 
ican  Mail  Rates,  undertaken  to  determine 
attainable  density;  and  that  while  the 
current  rate  structure,  with  no  density 
Incentive,  makes  air  freight  space  rather 
than  weight-restricted,  the  success  of  the 
Instant  proposal  could  well  reverse  the 
situation,  and  if  aircraft  become  weight- 
limited  then  pivot  and  excess  (over- 
pivot)  rates  could  be  adjusted  at  that 
time. 

In  response  to  the  complainants’ 
doubts  about  further  generation  of  addi¬ 
tional  air  freight  traffic,  Northwest  al¬ 
leges  that  a  significant  alr/surface  rate 
spread  has  always  existed,  but  neverthe¬ 
less  air  has  continued  to  grow  dramat¬ 
ically  in  the  Pacific.  Northwest  fiirther 
asserts  that  the  Joint  Complainants’  al¬ 
legation  that  only  large  forwarders  could 
use  the  new  rates  effectively  refiects 
Tiger’s  apparent  hostility  for  agents,  for¬ 
warders,  and  consolidators  (who  never¬ 
theless  generate  94  percent  of  Tiger’s 
Pacific  traffic),  and  that  in  any  event 
the  incentives  offered  by  the  proposed 
rates  under  a  rational  pricing  ^ructure 
will  develop  much  more  direct  shipper 
participation  than  at  present.  Finally, 
the  carrier  alleges  that  ^e  complainants’ 
assertion  of  further  reductions  to  UH. 
Interior  points  under  the  Northwest  pro¬ 
posal  are  without  foundation,  and  relate 
to  the  lATA  provision  that  any  domestic 
rate  can  be  used  to  construct  a  through 
transpacific  rate.” 

Northwest  withdrew  from  lATA  in  May 
1974. 

”  Northwest  also  responds  to  the  ciiticlsm 
of  its  costing  methodology,  stating  that  It  is 
Identical  to  that  used  in  previous  trans¬ 
pacific  freight  rate  Justifications  which  were 
accepted  by  the  Board;  and  that  Its  B-747F 
maintenance  expenses  forecast  for  1976  are 


By  letter  dated  January  16.  1976  the 
Board  requested  Northwest  to  submit 
additional  data  on  trtiffic  and  revenue 
dlstributicm  by  rate  category,  which 
Northwest  provided  on  January  23,  1976. 
Pan  American  'and  the  Joint  Complain¬ 
ants  have  filed  comments  on  Northwest’s 
supplemental  data,  and  Northwest  has 
filed  a  consolidated  answer.  Pan  Amer¬ 
ican  asserts  that  Northwest’s  forecast  59 
percent  increase  in  traffic  over  historical 
levels  lacks  credibility  since  Northwest 
also  forecasts  an  18.7  percent  yield  in¬ 
crease,  implying  a  negative  (sic)  elas¬ 
ticity  of  demand;  that  SCR  and  con¬ 
tainer  rate  yields  are  significantly  over¬ 
stated;  and  that  Northwest  has  filed  no 
specific  commodity  rates  but  forecasts  a 
44  percent  increase  in  SCR  yield  and  a 
20  percent  increase  in  SCR  traffic,  al¬ 
though  the  whole  point  of  Northwest’s 
rate  structure  is  to  limit  SCR  usage.  Pan 
American  alleges  that  if  SCR  and  con¬ 
tainer  yields  are  corrected  to  refiect  his- 
toricEd  levels,  the  result  would  be  an 
overall  revenue  decline  of  two  percent 
rather  than  the  16  percent  Increase  sug¬ 
gested  by  Northwest.  ’The  Joint  Com¬ 
plainants  contend  that  the  subject  sub¬ 
mission  is  inconsistent  with  Northwest’s 
initial  justification,  and  still  falls  to 
provide  adequate  data  to  verify  the  yields 
forecast;  suggest  that  traffic  listed  under 
container  rates  was  not  actually  ten¬ 
dered  containerized  by  shii^rs,  al¬ 
though  it  received  the  container  rate; 
and  state  that  the  Japanese  and  Korean 
Governments  have  officially  disapproved 
Northwest’s  filing. 

In  its  ccmsolidated  answer  to  these  cchu- 
ments.  Northwest  alleges  that  the  com¬ 
plainants  have  avoided  addressing  the 
basic  issues  and  have  instead  focused 
on  individual  items  which  result  in  their 
comments  being  irrelevant,  inappropri¬ 
ate  or  incorrect;  that  while  the  forecast 
traffic  refiects  a  59  percent  growth  over 
the  historical  12  months  ended  July 
1975,  it  refiects  only  an  8.75  percent 
increase  over  actual  results  for  the  12 
months  ended  December  31,  1975,  and  is 
not  unreasonable;  that  the  forecast  con¬ 
tainer  and  SCR  yields  are  not  overstated, 
since  the  24.65  cent  contidner  jrleld  re¬ 
fiects  a  mix  of  high  and  low  density 
traffic,”  and  the  SCR  traffic  and  yield  re¬ 
fiect  anticipated  results  from  normal 
growth  in  off-line  feeder  markets  and  the 
replacement  of  low  bulk  SClJR’s  in  on-line 
markets  with  a  limited  number  of  con¬ 
tainer  SCR’s;  and  that  the  Board  should 
not  be  influenced  by  the  initial  disap¬ 
provals  of  the  Japanese  and  Korean 
governments. 

The  Board  applauds  Northwest’s  ef¬ 
forts  to  develop  a  cost-related  structiu*e 
of  general  commodity  rates  with  incen¬ 
tives  for  containerization  to  replace  the 

not  understated  but  merely  exclude  any  In¬ 
flationary  or  noncontractual  Increases,  and 
It  Is  ln{q>propriate  to  compare  these  expenses 
for  aircraft  less  than  six  months  old  with 
those  for  B-747P  passenger  aircraft  which 
are  five  years  old. 

iipor  example.  In  the  West  Coast/Hong 
Kong  market  the  rates  would  produce  yields 
ranging  from  37.7  cents  per  rtm  at  8/lbs. 
cu.  ft.  to  17.8  cents  per  rtm  at  the  pivot. 


present,  outmoded  system  of  specific 
commodity  rates  for  the  reasons  set  forth 
In  our  policy  statement  of  May  6,  1975.” 
However,  the  tariff  justification  submit¬ 
ted  by  Northwest  contains  too  many 
inconsistencies  and  contradictions  for  It 
to  be  acceptable,  and  the  filing  will 
therefore  be  rejected. 

Much  of  the  controversy  over  this  fil¬ 
ing  centers  on  the  issue  of  a  rating  incen¬ 
tive  for  dense  cargo,  and  the  question  of 
whether  aircraft  in  the  transpacific 
market  are  weight  or  space  limited.  All 
aircraft  are  limited  to  some  extent  by 
both  space  and  weight,  the  question  of 
whether  an  aircraft  “cubes  out’’  or 
“weighs  out’’  first  depending  on  variables 
such  as  load  factor,  t^ffic  density,  length 
of  haul,  and  weather  conditions.  ’The 
parties  contend  variously  as  to  the  actual 
and  optimum  densities  of  transpadflc 
freighter  operations,  but  all  display 
such  Inconsistencies  that  it  is  inuTosaible 
to  resolve  the  question  in  this  case  baaed 
on  the  material  presented.”  Without  pre¬ 
judging  the  issue  we  will,  however,  as¬ 
sume  arguendo,  tor  the  purpose  of  re¬ 
viewing  Northwest’s  tariff  Justification, 
that  Northwest’s  objective  of  attaining 
greater  density  is  a  valid  one. 

It  is  Impossible  to  determine,  fitun 
Northwest’s  Justification,  whethw  the 
prcHHMed  rates  would  accomplish  tills  ob¬ 
jective.  and  there  is  considerable  doubt 
whether  there  would  be  any  improve¬ 
ment  in  carrier  revenues.  Our  analysis  of 
present  and  proposed  rates  (see  Appen¬ 
dix  A”)  indicates  that  Northwest’s 
proposed  container  rates  would  undercut 
many  existing  BCR’s  which  move  the 
bulk  of  the  traffic,  only  at  high  densities 
(certainly  above  the  6  Ibs/cuit.  average 
density  claimed  by  Northwest) .  whereas 
at  low  densities  the  present  SCR’s  would 
still  have  the  advantage.  ’Thus  the  rda- 
tively  low-density  traffic  would  continue 
to  move  at  current  SCR  levels  on  other 
carriers  (or  on  Northwest  if  that  carrier 
chooses  to  match),  while  the  relative 
high-density  traffic  would  divert  to  the 
new  container  rates  at  a  reduced  yidd. 
’Thus  it  is  difficult  to  understand  how 
the  proposed  structure  could  produce  an 

*Cf.  fn  4  supra. 

*•  Northwest  alleges  space  limitation,  while 
the  Joint  Complainants  claim  weight  limi¬ 
tation.  The  question  of  space  vs.  weight 
limitation  is  also  an  Issue  In  Docket  36487, 
Transatlatic,  Transpacific  and  Latin  Ameri¬ 
can  Mail  Rates,  In  which  Tiger's  statement  of 
position  advocates  allocation  of  capacity 
costs  on  the  basis  of  space,  and  states  in  its 
exhibits  that  "OenenOly  speaking,  traffic 
originating  from  either  the  San  Francisco 
or  Seattle  gateways  is  not  accommodated 
because  of  space  limitations,  while  occaslon- 
aUy  traffic  becomes  unable  at  Anchorage 
because  of  weight  limitations  (usually  be¬ 
cause  of  vinforeseen  weather  conditions).** 
Other  Inconsistencies  are  reflected  In  com¬ 
paring  the  average  density  figures  aUeged 
here  with  those  reported  on  CA3.  Form  AP¬ 
IS,  Available  Capacity  Statement.  For  ex¬ 
ample.  Tiger  now  alleges  average  density  of 
11.18  lbB./cuJt.,  but  reports  7.8  or  8.668  lbs./ 
ou.ft.  on  Its  AP-13;  Northwest  aUeges  aver¬ 
age  density  of  8.0  Ibsycu.  ft.  but  reports  10.0 
UMVcuft.  on  its  AP-12. 

*  All  appendices  to  thu  document  filed  as 
part  of  the  original  document. 
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improvement  in  revenue  or  even  main¬ 
tain  present  revenue  levels,  particulailj 
since  the  remaining  categories  of  exist¬ 
ing  traffic  (bulk  and  containerized 
OCR’s)  would  also  have  an  Incentive  to 
downgrade  to  the  reduced  container 
rates. 

For  these  reasons  it  is  impossible  to 
evaluate  Northwest’s  forecast  of  traffic 
distribution  and  revenues  under  the  new 
rates.  As  detailed  in  Appendix  B,  North¬ 
west  forecasts  an  increase  in  average 
yield  from  the  historical  level  of  25.04 
cents  per  revenue  ton-mile  (rtm)  to  29.71 
cents.  First,  Northwest  has  not  sup¬ 
ported  its  anticipated  20  percent  in¬ 
crease  in  SCR  traffic,  in  light  of  its  pro¬ 
posal  to  cancel  its  existing  on-line  com¬ 
modity  rates;  and  if  the  Intent  is  to 
match  an  assumed  continuation  of  other 
carriers’  existing  SCR  levels  in  order  to 
prevent  diversion  to  the  other  carriers, 
then  the  forecast  improvement  in  SCR 
yield  from  25.93  cents  to  37.36  cents  per 
rtm  could  not  result.  In  any  event  the 
Board  cannot  accept  a  forecast  of  traffic 
and  revenue  for  specific  commodity  rates 
which  the  carrier  does  not  have  on  file 
or  has  not  set  forth  in  its  proposed 
tariffs.  Second,  the  Northwest  forecast 
assumes  an  Increase  in  minimum  charge 
yield  from  $1.75  to  $2.05  per  rtm,  but  the 
Board  has  recently  disapproved  increases 
in  minimum  charges  for  other  carriers 
and  the  logical  assumption  is  that  com¬ 
petitive  necessity  would  hold  Northwest’s 
minimum  charges  to  the  old  level.  Fin¬ 
ally,  the  forecast  improvement  in  con¬ 
tainer  rate  yield  is  inconsistent  with  the 
fact  that  as  explained  above,  the  CHily 
traffic  moving  imder  the  new  rates  would 
be  high-density  goods  at  reduced  yields. 
The  forecast  yield  under  the  new  con¬ 
tainer  rates  should  show  a  reduction 
rather  than  an  increase  from  existing 
levels. 

Furthermore,  the  carrier’s  forecast  of 
operating  expenses  and  Investment  does 
not  meet  minimum  standards  of  e<x)- 
nomic  d(x;umentation  and  support.  For 
example,  forecast  maintenance  costs  for 
Northwest’s  new  B-747F  aircraft  are 
based  on  the  period  January-July  1975, 
during  which  Northwest  operated  these 
aircraft  for  only  about  two  weeks,”  a 
totally  imrepresentative  period  on  its 
face."  Traffic  costs  do  not  reflect  the  in¬ 
creased  commission  expense  which  would 
be  incurred  by  the  carrier  if  its  forecast 
traffic  increase  is  valid,  and  traffic  serv¬ 
icing  costs  are  computed  on  the  basis 
of  available  ton-miles  (atm’s)  rather 
than  tons  enplaned.**  Finally,  invest¬ 
ment,  which  is  allocated  to  international 
air  freight  from  forecast  system  invest¬ 
ment,  is  inconsistent  with  that  forecast 

**The  three  aircraft  were  placed  In  service 
July  16,  July  18,  and  September  6,  1975. 

**  We  note  that  Northwest  forecasts  B- 
747P  maintenance  expense  at  21 .96  cents  per 
mile,  while  Tiger’s  reported  B-747P  mainte¬ 
nance  expenses  for  the  year  ended  June  30, 
1976  were  $1,224  per  mile. 

**  Since  capacity  is  anticipated  to  increase 
less  than  traffic,  the  effect  of  Northwest’s 
allocation  on  the  basis  of  atm’s  Is  to  reduce 
forecast  unit  costs. 


in  Docket  26487.  Northwest  here  fore¬ 
casts  1976  system  investment  at  $806,- 
174,000,  yet  in  Docket  26487  it  stated  its 
1975  system  Investment,  on  a  regulatory 
basis,  as  $1,088,058,000  or  35  percent 
more.  Even  with  adjustments  submitted 
in  that  Docket  Northwest’s  investment 
for  1975  is  significantly  higher  than  that 
submitted  here  for  1976  without  explana¬ 
tion  for  this  inconsistency  even  though 
new  equipment  was  added  in  the  last 
half  of  1975. 

In  summary,  while  the  Board  en¬ 
courages  Northwest’s  move  toward  a 
rational,  more  cost-related  structure  of 
Pacific  rates  applicable  to  all  commodi¬ 
ties  in  place  of  the  present,  discrimina¬ 
tory  pattern  of  specific  commodity  rates, 
we  must  nevertheless  reject  the  proposed 
rates  due  to  the  demonstrated  shortcom¬ 
ings  in  Northwest’s  tariff  justification. 
While  the  proposed  rates  will,  therefore, 
be  rejected,  the  carrier  always  has  the 
option  of  reviewing  its  proposal  with  a 
view  toward  resubmission  in  light  of  our 
comments  herein  and  the  general  com¬ 
petitive  situation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204(a),  403,  404  and  1002 
thereof. 

It  is  ordered  that: 

1.  The  pages  listed  in  Appendix  C 
hereto  of  Air  Tariffs  Corporation,  Agent, 
C.A.B.  No.  64,  be  and  hereby  are,  rejected; 

2.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  28683,  28684 
and  28685  be  and  hereby  are  dismissed; 
and 

3.  A  copy  of  this  order  shall  be  served 
upon  Air  Tariffs  Corporation. 

This  order  will  be  publi.shed  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Katlor, 

Acting  Secretary. 
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[Docket  Nos.  27606,  etc.;  Order  76  3-114) 

PACIFIC  SOUTHWES'*’  AIRLINES,  ET  AL. 

Order  Granting  Exemptions  and 
Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  March,  1976. 

Air  Nevada,  Pacific  Southwest  Airlines, 
Inc.  (PSA)  and  Air  California  hold  ex¬ 
emption  authority  from  the  Board  to  en¬ 
gage  In  interstate  air  transportation  with 
Lockheed  Electra  equipment  between 
South  Lake  Tahoe,  California,  and  vari¬ 
ous  other  points  in  California.*  Since  re- 

‘Alr  Nevada:  Order  74-1-134,  January  25, 
1974  (and  erratum  dated  February  1,  1974), 
and  Order  74-6-131,  May  28,  1974  and  (and 
erratum  dated  June  27,  1975);  PSA  and  Air 
California:  Order  76-6-136,  June  27,  1976, 
and  Order  76-9-78,  September  22,  1976.  PSA 
also  bolds  exemption  authority  to  use  the 
Reno  Municipal  Airport  as  a  provisional  air¬ 
port  when  use  of  the  Tahoe  Valley  Airport  is 
precluded  by  weather  or  other  safety  consid¬ 
eration.  Order  76-11-10,  November  4.  1976. 


ceiving  their  exemptions,  PSA  has  uti¬ 
lized  its  authority,  Air  California  has 
served  South  Lake  Tahoe  but  has  al¬ 
legedly  confined  its  operation  to  intra¬ 
state  air  transportation,  and  Air  Nevada 
has  failed  to  inaugurate  seiwice.  Janu¬ 
ary  24,  1976,  was  the  date  for  contem¬ 
poraneous  expiration  cf  all  three  exemp¬ 
tions.*  On  November  25  and  December  10. 
1975,  respectively,  PSA  and  Air  Califor¬ 
nia  filed  applications  for  renewal  of  their 
exemptions  *  while  Air  Nevada,  on  Sep¬ 
tember  23,  1975,  submitted  an  applica¬ 
tion  for  a  certificate  of  public  con¬ 
venience  and  necessity  encompassing  the 
points  which  it  is  now  licensed  to  serve 
by  exemption.  In  addition,  PSA  has  re¬ 
quested  renewal  and  modification  of  its 
authority  to  use  the  Reno  Municipal  Air¬ 
port  as  a  provisional  airport  when  use  of 
the  Tahoe  Valley  Airport  is  precluded 
by  adverse  weather  or  other  unsafe 
conditions.* 

In  support  of  their  applications,  PSA 
and  Air  California  generally  rely  upon 
their  prior  presentation  and  the  continu¬ 
ing  validity  of  the  Board’s  findings  in 
Orders  75-6-135  and  75-9-78.  Each  car¬ 
rier  states  that  it  now  has  received  a 
temporary  certificate  from  the  Califor¬ 
nia  Public  Utilities  Commission  (PUC)  to 
serve  South  Lake  Tahoe  in  lieu  of  it.«: 
former  temporary  exemption  authority 
and  that  each  has  an  application  pending 
before  the  PUC  for  permanent  certifica¬ 
tion.  As  further  evidence  of  the  need  for 
renewal  of  their  authority  from  the 
Board,  PSA  claims  that  it  carried  46,000 
Tahoe  passengers  between  June  and  Oc¬ 
tober  1975,  and  Air  California  claims  to 
have  carri^  nearly  80,000  Tahoe  passen¬ 
gers  between  March  and  November  1975. 
The  only  substantive  difference  between 
the  two  applications  is  that  PSA  is  con¬ 
tent  with  the  scope  of  its  authority  (j.e.. 
Los  Angeles/Burbank  South  Lake  Ta¬ 
hoe)  while  Air  California  reiterates  its 
desire  to  expand  its  authority  to  include 
San  Francisco  and  Santa  Ana  (Orange 
Coimty)  with  Oakland  and  San  Jose. 
Air  California  alleges  that  it  has  not  used 
its  exemption  because  to  do  so  the  carrier 
would  have  to  discontinue  its  intrastate, 
single-plane  Santa  Ana/San  Francisco- 
Tahoe  schedules  to  conform  with  the 
conditions  imposed  by  the  Board  in  Or¬ 
ders  75-6-135  and  75-9-78.  In  other 
words.  Air  California  desires  to  use  its 
exemption  but  can  justify  doing  so  eco- 

>  PSA  and  Air  Nevada  have  specifically  in¬ 
voked  section  9(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  568(c),  in  accordance 
with  Part  377  of  the  Board’s  Special  Regula¬ 
tions,  14  C.F.R.  Part  377.  Air  California  ba« 
not  done  so  In  the  belief  that  such  action 
was  not  necessary  since  the  exemption  au¬ 
thority  was  not  being  used,  i.e.,  there  was  no 
•‘activity  of  a  continuing  nature”  under  the 
terms  of  5  UB.C.  668(c) . 

’  PSA  requests  renewal  for  six  months; 
Air  California  has  not  suggested  any«deflnite 
date  for  termination. 

‘See  Order  76-11-10,  November  4,  1976. 
PSA  desires  authority  to  substitute  jet  equip¬ 
ment  on  flights  serving  the  provisional  air¬ 
port  when  Its  Electra  aircraft  Is  unavailable 
for  mechanical  reasons. 
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nomically  only  If  the  authority  Is  ex> 
panded  to  Include  the  two  aforonen- 
tioned  points. 

Answers  to  PSA’s  ai^llcatlon  have 
been  filed  by  the  State  of  California  and 
the  PUC,  Western  Air  Lines*  and  Air 
Nevada.*  Neither  Western  nor  Air  Ne¬ 
vada  objects  to  renewal  for  six  mcxiths 
provided  that  afl  the  oxiditicxis  imposed 
in  the  previoiis  orders  are  retained.  The 
PUC  maintains  its  position  that  the 
Board  was  incorrect  in  concluding  that 
air  service  at  Lake  Tahoe  is  interstate 
in  nature*  and  states* that,  if  PSA’s  ex¬ 
emption  is  renewed,  none  of  the  existing 
restrictions  should  be  retained. 

Grant  of  Air  California’s  application, 
on  the  oth^  hand,  is  opposed  by  PSA 
and  Air  Nevada,  both  which  argiie  that 
Air  California  has  failed  to  observe  the 
Board’s  prior  findings  axid  should  not, 
therefore,  receive  the  benefits  of  renewed 
authority.  Western  and  the  PUC  take  the 
same  positions  adopted  in  their  respec¬ 
tive  answers  to  P^’s  application.  Air 
California  filed  a  reply  generally  dis¬ 
puting  the  validity  ^  the  answers  of 
PSA.  Air  Nevada,  and  Western. 

'Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  set  for  hearing  Air  Nevada’s 
application  for  a  certificate  and  to  renew, 
without  modification,  the  outstanding 
exemptions  pending  the  outcome  of  the 
certificaticm  proceeding. 

Two  years  ago  wbra  the  Board  issued 
exemptions  to  Air  Nevada  and  Holiday 
Airlines  and  terminated  the  Inactive 
Lake  Tahoe  Service  Investigation,  Docket 
22075,*  it  had  been  the  Board’s  belief  that 
the  Tahoe  area  would  receive  reliable  air 
service  commensurate  with  its  needs. 
Upcm  the  termination  of  operations  by 
Holiday.  PSA  and  Air  California  were 
granted  limited  authority  under  the  same 
supposition.  Nevertheless,  the  latter  au¬ 
thority  was  piuposely  conditioned  to  ex¬ 
pire  contemporaneously  with  that  held 
by  Air  Nevada  in  order  to  afford  the 
Board  an  opportunity  to  reexamine  the 
effect  of  our  decisions  and  the  prospects 
for  long-term  resolution  of  the  problems 
of  air  service  at  Lake  Tahoe,  problems 
which  are  unique  because  of  geogri^hi- 
cal  coincidence  and  arguably  overlapping 
jurisdiction  of  this  Board  and  a  state 
reETulatory  agency. 

*rhe  Board’s  decision  has  resulted  in 
the  surfacing  of  a  fundamental  conflict 
of  jurisdiction  aiilch  has,  in  turn,  fos¬ 
tered  confusion  and  uncertainty  among 
the  airlines  Involved  and  the  traveling 
public.  We  remain  convinced  that  air 
service  at  Lake  Tahoe  is  interstate  in 
character  under  prevailing  law,  but  we 


■Western  filed  a  consoUdated  answer  to 
PSA’s  applications  in  Dockets  27606  and 
28304. 

•  Air  Nevada  filed  a  consolidated  answer  to 
PSA's  vmd  Air  Oallfomia's  i^pUcatlODS  In 
Dockets  27606  and  27622. 

■See  Order  75-8-185,  at  4-5,  and  Order 
75-8-78,  at  5-6. 

•  Orders  74-1-184,  January  85, 1874,  and  74- 
5-181.  May  88. 1974. 


believe  that  the  PUC  and  other  inter¬ 
ested  persons  should  have  a  forum  in 
which  to  present  emptrical  evidence  to 
the  contr^.  Purthermore,  the  levd  <rf 
traffic  reported  by  PSA  and  Air  Califor¬ 
nia  calls  into  question  our  finding  of  two 
years  ago  that  Lake  Tahoe  did  not  seem 
suited  to  certificated  operations.  Accord¬ 
ing  to  information  contained  in  the  car¬ 
rier’s  applications,  Lake  Tahoe  has  gen¬ 
erated  an  average  of  more  than  700  ori¬ 
gin/destination  passengers  per  day.  An 
evidentiary  record  will  enable  the  Board 
to  determine  with  reasonable  precision 
the  intrastate/interstate  mix  of  these 
passengers,  their  true  origin  and  destina¬ 
tion,  and  how  much  traffic,  if  any.  has 
been  diverted  from  other  airports  and 
other  modes  of  transportation. 

We  have  decided  to  place  in  issue  the 
alternative  of  exemption  rather  than 
certification  in  order  to  keep  all  of  the 
Board’s  options  open.  Moreover,  because 
Lake  Tahoe  is  alleged  to  be  an  environ¬ 
mentally  sensitive  area,  we  will  require 
all  applicants,  whether  applying  for  ex¬ 
emption  authority  or  certificate  author¬ 
ity,  to  file  the  environmental  evaluation 
required  by  Part  312  of  the  Board’s  Regu¬ 
lations,  and  we  invite  other  Interested 
persons  to  submit  whatever  relevant  en¬ 
vironmental  data  and  studies  are  avail¬ 
able.  Should  the  Board  determine  that 
certification  is  warranted  but  that  en¬ 
vironmental  consideraticms  preclude  the 
use  of  jet  aircraft,  we  tentatively  btiieve 
that  section  401(e)(4)  of  the  Federal 
Aviation  Act  would  not  present  an  im¬ 
pediment  to  issuing  a  certificate  pro¬ 
hibiting  service  with  jet  equipment. 
However,  this  question  should  also  be 
explored  at  the  hearing.  Finally,  we 
recognize  that  many  other  Important 
questions  of  policy  and  law  may  have 
to  be  addressed  if  PSA  and  Air  California 
apply  for  certificate  or  for  the  type  of 
broad  exemption  authority  in  issue.  The 
foremost  of  these  is  whether  an  intra¬ 
state  airline  can  retain  its  character  re¬ 
garding  some  of  its  operations  while 
holding  a  certificate  or  broad  exemption 
authority  from  the  CAB  to  serve  Lake 
Tahoe.  The  parties  and  the  administra¬ 
tive  law  judge  should  be  pr^ared  to  ad¬ 
dress  these  tsqses  of  questions. 

In  conjimction  with  instituting  a  pro¬ 
ceeding,  we  have  decided  to  renew  the 
outstanding  exemptions.  It  has  been  the 
Board’s  practice  not  to  disturb  the  sta¬ 
tus  quo  when  existing  temporary  author¬ 
ity  becomes  the  subject  of  a  formal  evi¬ 
dentiary  proceeding.*  However,  we  are 
not  persuaded  that  modification  of  Air 
California’s  exemption  to  include  Santa 
Ana  and  San  Francisco  or  PSA’s  exemp¬ 
tion  to  use  jet  equipment  on  flights  serv¬ 
ing  its  provisional  airport  is  in  the  public 
Interest.  Air  California’s  arguments  were 
discussed  exhaustively  in  Order  75-9-78 
and  no  new  facts  have  been  presented 
which  woiUd  warrant  further  consider¬ 
ation  here.  Similarly,  we  are  not  con¬ 
vinced  that  there  is  merit  to  PSA’s  re¬ 
quested  modification.  PSA  desires  au¬ 
thority  to  substitute — apparently  at  the 
last  minute— jet  aircraft  for  Electra  air¬ 


craft  when  a  flight  scheduled  to  serve 
South  Lake  Tahoe  will  have  to  proceed 
to  Reno  and  when  the  Electra  is  unavail¬ 
able  for  mechanical  reasons.  In  the  first 
place,  the  confluence  of  these  two  cir¬ 
cumstances  appears  extremely  remote: 
in  the  second  place,  if  a  jet  is  substituted 
and.  subsequently,  clearance  is  received 
to  proceed  to  South  Lake  Tahoe,  unin¬ 
tended  environmental  consequences 
might  occur.  Therefore,  we  cannot  con¬ 
clude  the  modification  of  the  authority 
granted  by  Order  75-11-10  is  in  the  pub¬ 
lic  Interest. 

For  the  reasons  stated  in  Orders  75- 
6-135,  75-9-78,  74-5-131  and  75-1-134. 
as  amplified  herein,  we  find  that,  subject 
to  the  conditions  contained  in  the  cited 
orders,  enforcement  of  Title  IV  of  the 
Act  insofar  as  it  would  otherwise  pre¬ 
clude  Air  Nevada.  PSA  and  Air  Califor¬ 
nia  from  engaging  in  interstate  air 
transportation  with  Electra  aircraft  at 
Lake  Tahoe  would  be  an  undue  burden 
on  these  carriers  by  reason  of  the  limited 
extent  of,  and  imusual  circumstances  af¬ 
fecting,  their  operations  and  would  not  be 
in  the  public  Interest. 

Accordingly,  it  is  ordered  that: 

1.  A  proceeding  designated  as  the  Lake 
Tahoe  Service  Investigation,  Docket 
29000,  be  and  it  hereby  is  Instituted  and 
set  down  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  to  be  designated  hereafter; 

2.  The  proceeding  instituted  by  para¬ 
graph  1  above  shall  Include,  but  not  be 
limited  to.  the  following  Issues: 

a.  Do  the  public  convenience  and  ne¬ 
cessity  require  the  certification  of  an  air 
carrier  or  air  carries  to  oigage  in  air 
transportation  between  the  Tahoe  Valley 
and  Truckee-Tahoe  Airports,  on  the  one 
hand,  and  one  or  more  other  points  in 
the  State  of  California,  on  the  other 
hand; 

b.  If  the  answer  to  (a)  is  in  the  affirm¬ 
ative,  which  carrier(8)  should  be  au¬ 
thorized  to  engage  in  such  service. 

c.  If  the  answer  to  (a)  is  in  the  nega¬ 
tive,  is  it  in  the  public  Interest  to  issue 
exemption  authority  to  an  air  carrier 
or  air  carriers,  pursuant  to  section  416 
of  the  Federal  Aviation  Act,  to  engage  in 
air  transportation  between  the  Tahoe 
Valley  and  Truckee-Tahoe  Airports,  on 
the  one  hand,  and  one  or  more  other 
points  in  California,  on  the  other  hand; 

d.  If  the  answer  to  (c)  is  in  the  affirm¬ 
ative,  which  carrier(s)  shtmld  be  au¬ 
thorized  to  engage  in  such  service; 

e.  What  terms,  conditions  and  limita¬ 
tions,  if  any,  should  be  placed  on  the 
operations  of  such  carrler(s) ; 

3.  An  authority  granted  in  this  pro¬ 
ceeding  shall  be  ineligible  for  subsidy; 

4.  The  application  of  Air  Nevada  in 
Docket  28343  be  and  it  hereby  is  con¬ 
solidated  with  the  proceeding  instituted 
by  paragraph  1  above; 

5.  The  effectiveness  of  the  authority 
granted  to  Air  Nevada  by  Order  74-1- 
134  (and  erratum  dated  Fdl>ruary  L 
1974),  as  amended  by  Order  74-6-lSl 


•Sm,  eg.,  Southern  Alrwi^ps,  Inc..  Exemp* 
tlon.  Order  75-6-96,  June  80,  1975. 
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(and  erratum  dated  June  27,  1975),  be 
and  It  hereby  Is  extended  to  January  24, 
1978  or  imtil  60  days  alter  final  dectsioa 
in  the  proceeding  instituted  by  para* 
graph  1  above,  whichever  occurs  first, 
unless  sooner  terminated  by  the  Board; 

6.  The  effectiveness  of  the  authority 
granted  to  Pacific  Southwest  Airlines  by 
Order  75-11-10  and  to  Pacific  Southwest 
Airlines  and  Air  California  by  Order  75- 
6-135,  as  amended  by  Order  75-9-78,  be 
and  it  hereby  is  extended  to  January  24, 
1978,  or  until  60  days  after  final  decision 
in  the  proceeding  instituted  by  paragraph 
1  above,  whichever  occurs  first,  unless 
sooner  terminated  by  the  Board; 

7.  To  the  extent  not  herein  granted, 
the  application  of  Pacific  Southwest  Air¬ 
lines  in  Docket  28304  (filed  on  Nov^- 
ber  25, 1975,  as  amended  on  December  16, 
1975)  and  Air  California  in  Docket  27623 
(filed  on  December  10, 1975)  be  and  they 
hereby  are  denied; 

8.  Applications,  motions  to  consolidate 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  thirty  (30)  days  from 
the  date  of  service  of  this  order  and  an¬ 
swers  thereto  shall  be  filed  ten  (10)  days 
thereafter;  and 

9.  Air  Nevada  and  all  other  carriers  fil¬ 
ing  applications  in  the  proceeding  insti¬ 
tuted  hereby  shall  file  environmental 
evaluations  pursuant  to  section  312.12  of 
the  Board’s  Procedural  Regulations,  14 
CJPJl.  section  312.12  (1975),  within  40 
days  of  the  date  of  adoption  of  this 
order.“ 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Phyllis  T.  Katlor, 

Acting  Secretary. 

|FR  Doc.70~8091  FUeU  3-19-76:8:45  am] 
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PACIFIC  OVERSEAS  FARES 
INVESTIGATION 

Notices  of  Postponement  of  Prehearing 
Conference 

Correction 

In  PR  Doc.  76-7284  in  the  issue  for 
March  15,  1976,  on  page  10943,  the 
Docket  number  appearing  above  the 
document  entitled.  “Pacific  Overseas 
Fares  Investigation”  should  be  changed 
to  read  as  follows:  “(Docket  28004)” 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  IMPORTED  FROM 
INDIA 

Certification  Procedures 

March  16,  1976. 

On  May  20,  1975,  there  was  published 
in  the  Federal  Register  (40  F.R.  22025) 


*To  the  extent  that  the  procedure  estab¬ 
lished  herein  does  not  comply  with  Part  312 
of  the  Procedural  Begulatlons,  the  Board 
hereby  waives  the  requirement  of  Part  312 
that  applications  contain  an  environmental 
evaluation  for  those  carriers  requesting  con¬ 
solidation  with  this  proceeding. 


a  letter  dated  May  13,  1975  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Chistoms  prohibit¬ 
ing  entry  into  the  United  States  for  con¬ 
sumption  of  cotton  textiles  and  cottim 
textile  products,  produced  or  manufac¬ 
tured  in  India,  for  which  the  Govern¬ 
ment  of  India  had  not  issued  an  export 
visa.  It  further  provided  that  properly 
certified  handloomed  and  folklore  prod¬ 
ucts  of  the  cottage  industry  of  India 
would  be  exempt  from  the  levels  of  re¬ 
straint  established  under  the  Bilateral 
Cotton  Textile  Agreement  of  August  6, 
1974,  between  the  Governments  of  the 
Unlt^  States  and  India.  The  purpose  of 
this  notice  is  to  announce  the  following 
amendments  in  the  certification  proce¬ 
dure. 

1.  Shipments  of  handmade  cottage  in¬ 
dustry  products  made  from  handloomed 
fabrics  of  the  cottage  industry  and/or 
traditional  Indian  folklore  products 
which  are  exempt  from  the  levels  of  re¬ 
straint  of  the  bilateral  agreement  shall 
be  accompanied  by  a  rectangular  cer¬ 
tification  issued  by  the  Government  of 
India.  The  certification  shall  be  a 
stamped  marking  in  blue  ink  <m  the  front 
of  the  Invoice  (Special  Customs  Invoice 
Form  5515,  successor  document,  or  com¬ 
mercial  invoice,  when  such  form  Is  used) 
and  will  include  the  signature  and  title 
of  the  official  authorized  to  issue  the 
certification;  identify  the  items  ex¬ 
empted;  indicate  the  date  the  certifica¬ 
tion  was  signed  and  certified;  and  carry 
the  certificate  number.  In  the  space 
marked  “Description”  on  the  certifica¬ 
tion  stamp  the  certifying  official  will  in¬ 
dicate  that  the  shipment  is  either  a 
“handmade  cottage  Industir  product  of 
handloomed  fabric  of  the  cottage,  in¬ 
dustry,”  or  will  specify  the  name  of  a 
particular  Indian  traditional  folklore 
product.  (See  40  PH.  22025  for  the  list 
of  traditional  folklore  products). 

2.  The  Governments  of  the  United 
States  and  India  have  agreed  that  ship¬ 
ments  of  appcurel  products  made  from 
handloomed  fabrics  of  the  cottage  indus¬ 
try  of  India,  but  not  adioUy  by  hand,  will 
be  exempt  from  the  provisions  of  the  bi¬ 
lateral  agreement  but  will  be  subject  to 
a  limit  of  2.9  million  dosen  during  the 
twelve-mcmth  period  which  began  on 
October  1,  1975.  These  shipments  will  be 
acccxnpanied  by  a  certification  in  the 
outline  of  an  elephant  which  will  appear 
on  the  fnmt  of  the  invoice  (Special  Cus¬ 
toms  Invoice  Form  4415,  successor  docu¬ 
ment,  or  commercial  Invoice,  when  such 
form  is  used)  and  will  include  the  signa¬ 
ture  and  title  of  the  official  authorized  to 
issue  the  certification;  Identify  the  items 
exempted;  and  indicate  the  certificate 
number  and  the  date  the  certification 
was  signed.  Facsimiles  of  both  certifica¬ 
tion  stamps  are  published  as  enclosures 
to  the  letter  set  forth  below. 

Shipments  of  exempt  items  must  be 
accompanied  by  one  of  the  foregoing  cer¬ 
tifications  after  March  31,  1976.  They 
do  not  require  export  visas. 

Shipments  of  all  non-exempt  cotton 
textiles  and  cotton  textile  products  must 
be  accmnpanled  by  an  export  visa  issued 
by  the  Government  of  India  in  accord¬ 


ance  with  procedures  described  in  the 
letter  to  the  Commissioner  Customs 
dated  May  13,  1975  (40  PH.  22025). 

The  names  of  officials  authorized  by 
the  Government  of  India  to  issue  export 
visas  and  certifications  will  be  published 
at  {I  later  date. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  ensure  that  cotton 
textiles  and  cotton  textile  products,  pro¬ 
duced  or  manufactured  in  India,  which 
are  exempt  from  the  levels  of  restraint 
establish^  under  the  Bilateral  Cotton 
Textile  Agreement  of  August  6, 1964,  and 
which  are  to  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  will 
meet  the  stated  certification  require¬ 
ments.  . 

There  is  published  below  a  letter  of 
March  16,  1976  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commls- 
sicmer  of  Chistoms  amending  the  directive 
of  May  13, 1975. 

Alan  Polanskt, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 
U.S.  Department  of  Com¬ 
merce. 

Committee  for  the  Implementation  or 
Textile  Agreements 

March  16,  1976. 
Commissioner  or  Customs, 

Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commesstoher  :  This  directive 
amends,  but  does  not  cancel,  the  direc¬ 
tive  issued  to  you  on  May  13. 1975  by  the 
Chairman  of  the  Committee  for  the  Im- 
plemeitation  of  Textile  Agreements 
which  directed  you  to  prc^ilblt  entry  for 
consumption  or  withdrawal  from  ware¬ 
house  for  consumption  of  certain  cotton 
textiles  and  cottrni  textile  products,  pro¬ 
duced  or  manufactured  in  India  for 
which  the  Government  of  India  had  not 
issued  an  export  visa.  It  further  directed 
that  certain  cotton  textiles  and  cotton 
textile  products  would  be  exempt  from 
established  levels  of  restraint  when 
properly  certified  by  the  Government  of 
India. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Tex¬ 
tiles  done  at  Geneva  on  December  20, 
1973,  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  August  6,  1974, 
between  the  Governments  of  the  United 
States  and  India,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  you  are  directed  to  ex¬ 
empt  from  the  levels  of  restraint  estab¬ 
lished  under  the  bilateral  agreement 
shipments  of  handmade  cottage  indus¬ 
try  products  made  from  handloomed 
fabrics  of  the  cottage  industry  and/or 
traditional  Indian  folklore  products 
which  are  accompanied  by  a  rectangular 
certification.  The  certification  will  be  a 
stamped  marking  in  blue  ink  on  the  front 
of  the  Invoice  (Special  Customs  Invoice 
Form  5515,  successor  documoit,  or  com¬ 
mercial  invoice,  when  such  form  is  used) 
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and  will  include  the  signature  and  title 
ot  the  oflOclal  authorized  to  Issue  the 
certification:  Identify  the  Items  ex< 
empted:  Indicate  the  date  the  certifica- 
ti(«  was  signed  and  certified;  and  carry 
the  certificate  number.  In  the  space 
marked  “Description’*  on  the  certifica¬ 
tion  stamp  the  certifying  official  will 
iiKlicate  that  the  shipment  is  either  a 
“handmade  cottage  industry  product 
handloomed  fabric  of  the  cottage  indus¬ 
try;”  or  will  specify  the  name  of  a  par¬ 
ticular  Indian  traditional  folklore  prod¬ 
uct  from  among  those  on  the  list  en¬ 
closed  with  the  letter  of  May  13, 1975. 

Shipments  of  cotton  textile  products 
made  from  handloomed  fabrics  of  the 
cottage  industry  of  India,  but  not  wholly 
by  hand,  will  be  accompanied  by  a  certi¬ 
fication  in  the  outline  of  an  elephant 
which  will  appear  cm  the  front  of  the 
Invoice  (Sp>eclal  Customs  Invoice  Form 
5515,  successor  document,  or  commer¬ 
cial  invoice,  when  such  form  is  used) 
and  will  Include  the  signature  and  title 
of  the  official  authorized  to  issue  the 
certification:  Identify  the  items  ex¬ 
empt;  and  indicate  the  certificate 
number  and  the  date  the  certification 
was  signed.  These  shipments  are  to  be 
charged  to  a  level  of  restraint  of  2.9 
million  dozen  during  the  twelve-month 
period  which  began  on  October  1,  1975. 
Facsimiles  of  both  certifications  are 
enclosed. 

'  The  foregoing  certifications  will  be 
effective  on  April  1,  1976.  Shipments 
certified  or  visaed  in  accordance  with 
previously  established  procediues  shall 
not  be  denied  entry. 

Invoices  for  shipments  of  cotton  tex¬ 
tiles  and  cotton  textile  products  in  Cate¬ 
gories  1  through  64  will  have  either  a  visa 
stamp,  as  described  in  the  directive  of 
May  13,  1975,  or  an  elephant  stamp,  as 
describe  in  this  directive,  and  will  be 
subject  to  the  respective  quotas. 

An  invoice  with  a  rectangular  or 
ti^hant-shaped  stamp  shall  cover  only 
merchandise  represented  by  that  stamp, 
as  defined  in  this  directive;  otherwise 
all  merchandise  on  that  invoice  will  be 
denied  entry.  Export  visas  are  not  re¬ 
quired  for  mercl^dise  covered  by  in¬ 
voices  with  a  rectangiilar  or  elephant¬ 
shaped  certification. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect 
to  imports  of  cotton  textiles  and  cotton 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  fimctions  of 
the  United  States.  Therefore,  the  direc¬ 
tions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  af¬ 
fairs  exception  to  the  rule-making  pro¬ 
visions  of  5  U.S.C.  553.  This  letter  will 
be  published  in  the  Fedekal  Register. 

Sincerely, 

Alan  Polanskt, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Atsistance. 
U.S.  Department  of  Com¬ 
merce. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IPP4G1606/T36;  FRL  607-11 

BIFENOX 

Renewal  of  a  Temporary  Tolerance 

On  February  12.  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (40  FR  6531)  that  in  response 
to  a  petition  (PP  401505)  submitted  by 
Mobil  Chemical  Co.,  PO  Box  26683, 
Richmond,  VA  23261,  a  temporary  tol¬ 
erance  was  established  for  residues  of 
the  herbicide  bifenox  [methyl  5-(2,4-di- 
chlorophenoxy) -2-nitrobenzoate]  in  or 
on  the  grain  and  straw  of  barley,  oats, 
rice,  and  wheat  and  the  grain  and  forage 
of  sorgum  at  0.05  part  per  million  (ppm) . 
This  temporary  tolerance  expired  Febru¬ 
ary  5,  1976. 

Mobil  (Chemical  Co.  has  requested  a 
one-year  renewal  of  this  temporary  tol¬ 
erance  to  permit  continued  testi^  to 
obtain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
conunodities  treated  in  accordance  with 
two  experimental  use  permits  that  are 
to  be  renewed  concurrently  imder  the 
Federal  Insecticide,  Fungicide  and  Ro- 
dentlcide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  a  renewal  of  this  temporary 
tolerance  will  protect  the  public  health, 
and  it  has  been  concluded,  therefore, 
that  the  temporary  tolerance  should  be 
renewed  on  conditions  that  the  herbi¬ 
cide  be  used  in  accordance  with  the 
experimental  use  permits  with  the  fol¬ 
lowing  provisions: 


1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permits. 

2.  Mobile  Chemical  Co.  must  imme¬ 
diately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  cfunpany  must 
also  keep  records  of  productlcm,  distribu¬ 
tion,  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  officer  or  employee  of  the  EPA 
or  tile  Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
March  12,  1977.  Residues  not  in  excess 
of  0.05  ppm  remaining  in  or  on  the  grain 
and  straw  of  barley,  oats,  rice,  and  wheat 
and  the  grain  and  forage  of  sorghum 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  herbicide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per¬ 
mits  are  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(J)  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.8.C.  346a(J) ) ) 

Dated:  March  12, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

|PR  DOC76-7966  Filed  3-19-76;8:45  am] 


IPP5ai661/T35:  FRL  607-21 

GLYPHOSATE 

Renewal  of  a  Temporary  Tolerance 

On  March  21, 1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  12842)  that  in  response  to  a  petition 
(PP  501561)  submitted  by  Monsanto  Ag¬ 
ricultural  Products  Co.,  800  N.  Lindbergh 
Blvd.,  St.  Louis  MO  63116,  a  temporary 
tolerance  was  established  for  combined 
residues  of  the  herbicide  glyphosate  [N- 
(phosphonomethyl)  glycine]  and  its  me¬ 
tabolite  aminomethylphosphonlc  acid  in 
or  on  the  raw  agricultural  commodity 
grapes  at  0.2  part  per  million  (ppm). 
This  temporary  tolerance  expires 
March  17,  1976. 

Monsanto  Agricultural  Products  Co. 
has  requested  a  one-year  renewal  of  this 
temporary  tolerance  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  treated  in  ac- 
cordsmce  with  an  experimental  use  per¬ 
mit  that  is  to  be  renewed  concurrently 
under  thhe  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  a  renewal  of  the  temporary 
tolerance  will  protect  the  public  health, 
and  it  has  been  concluded,  therefore, 
that  the  temporary  tolerance  should  be 
renewed  on  condition  that  the  herbicide 
be  used  in  accordance  with  the  experi¬ 
mental  use  permit  with  the  following 
provisions : 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
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authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Co.  must  immediately  no¬ 
tify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing 
on  safety.  Hie  company  must  also  keep 
records  of  production,  distribution,  and 
performmance.  and  on  request  make  the 
records  available  to  any  authorized  of¬ 
ficer  or  employee  of  the  EPA  or  the  Food 
and  Drug  Administration. 

This  temporary  tolerance  expires 
March  17,  1977.  Residues  not  in  excess 
of  0.2  ppm  remaining  in  or  on  grapes 
after  this  expiration  date  will  not  be  con¬ 
sidered  actionable  if  the  herbicide  is 
legsdly  applied  during  the  term  of  and  in 
accordance  vith  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per¬ 
mit  is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(J)  Federal  Food,  E>rug.  and  Cos¬ 
metic  Act  (21  C.8.C.  S46a(l) ) ) 

Dated;  March  12, 1978. 

John  B.  Rttch,  Jr., 
Director,  Registration  Division. 

IFR  Doc.76-7969  Plied  3-19-  7e;8;45  am] 
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NEW  YORK 

Marine  Sanitation  Device  Standard 

Notice  is  hereby  given  that  a  petition 
hae  been  received  from  the  State  of  New 
York  requesting  a  determination  by  the 
Administrator,  Environmental  Protec¬ 
tion  Agency,  pursuant  to  section  312(f) 
(3)  of  Pub.  L.  92-500,  tliat  adequate  fa¬ 
cilities  for  the  safe  and  sanitary  removal 
and  treatment  of  sewage  from  all  vessels 
are  reasonably  available  for  the  New 
York  waters  of  Lake  Champlain,  situated 
in  Washington,  Essex,  and  CUnton  Coun¬ 
ties,  New  York. 

The  petitioner  certifies  that  there  are 
eight  pump-out  facilities  for  the  New 
York  waters  of  Lake  (Thamplain  and  that 
each  facility  is  either  connected  to  a  mu¬ 
nicipal  waste  collection  system  or  has 
its  own  approved  sub-suriace  disposal 
system  for  waste  treatment.  Hie  New 
York  pump-out  facilities  are  at  Oaines 
Marina,  Dock  and  Coal  Marina,  Valcour 
Isle  State  Park,  Derbyshire  Marina,  Es¬ 
sex  Marina,  Westport  Marina,  Velez  Ma¬ 
rina,  and  Jennings-Clayton  Marina.  The 
petition  states  further  that  for  both  the 
New  Ycurk  and  Vermont  waters  of  Lake 
Champlain  there  are  15  such  pump-out 
facilities,  located  in  areas  of  maximum 
use,  having  an  estimated  aggregate  ca¬ 
pacity  of  1,350  vessels  per  day,  assum¬ 
ing  each  operates  for  a  period  of  10  hours 
dally.  The  petition  certifies  that  the  ca¬ 
pacity  of  these  facilities  is  ample  to  han¬ 
dle  any  peak  period  of  vessel  traffic  on 
Lake  CSicunplain. 

Comments  and  views  regarding  this 
request  for  action  may  be  filed  within  45 
days  of  the  date  of  publication  of  this 
notice.  Such  communication,  or  request 
for  a  copy  of  the  applicant’s  petition, 


should  be  addressed  to  the  Director,  Cri¬ 
teria  and  Standards  Division  (WH-385) , 
Office  of  Water  Planning  and  Standards, 
OWHM,  Environmental  Protection 
Agency,  Room  739  East  Tower,  Water¬ 
side  Mall,  Washington,  D.C.  20460. 

Dated:  March  15,  1976. 

Andrew  Brieoenbach, 
Assistant  Administrator  for  Water 
and  Hazardous  Materials. 

|FR  Doc  76-7972  PUed  3-:9-76;8:45  am] 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
<D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FifRA) ,  as 
amended  [“Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  enti¬ 
tled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Application” 
141  FR  33391.  This  document  described 
the  changes  in  the  Agency’s  procedures 
for  implementmg  Section  3(c)  (1)  (D)  of 
PIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  PIFRA  on  November  28, 1975  IP  Jj.  94- 
1401,  and  the  new  regulations  govern¬ 
ing  the  registration  and  reregistration 
of  pesticides  which  became  effective  on 
Augt^  4,  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Resistsr  documents, 
EIPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  appUcatioiis 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  suppoiis  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applicatimis.  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilfee  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  av^able  for  iiupection  at 
the  above  address.  This  Information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 


veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  imder  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reascmable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by  cer¬ 
tified  mail.  Notification  to  the  Adminis¬ 
trator  should  be  addressed  to  the  Infor¬ 
mation  Coordination  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs.  401  M  Street,  SW., 
Washington,  D.C.  20460.  Every  such 
claimant  must  Include,  at  a  minimum, 
the  information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
vithtn  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  appli¬ 
cations  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tion  under  Section  10  of  PIFRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 

Dated:  March  12,  1976. 

John  B.  Ritch,  Jr. 

Director  Registration  Division. 

Ai  PLICATIONS  ReenvED  (Opf-330()0/  373) 

KPA  Reg.  No.  275-21.  Abbott  lAUtXM'atories, 
Cbemlcal  Division,  14tb  A  Sberldan  Rd, 
N  CSilcago  IL  60064.  AMICAL-48  ANTI-Ml- 
CBOBIAL  AGENT.  AcUve  Ingredients:  Di- 
iodomettayl  paratolyl  aulXone  96%.  Method 
ol  Support:  Application  proceeds  under 
2(b>  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM22. 

EPA  Reg.  No  275-22.  Abbott  Laboratories. 
AMICAL-77  ANTI-MICBOBIAL  AGENT. 
Active  Ingredients:  para-chlorophenyl  di- 
iodometbyl  sulfone  95%.  Method  of  sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM22. 

EPA  Reg.  No.  275-27.  Abbott  Laboratories. 
AMIC:AL-50  ANTI-MICROBIAL  AGENT. 
Active  Ingredients:  Dllodometbyl  para- 
tolyl  sulfone  75%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM22. 

EPA  Reg.  No.  275-28.  Abbott  Laboratories. 
AMICAL-79  ANTI-MICROBIAL  AGENT. 
Active  Ingredients;  para-chlorophenyl  dl- 
iodomethyl  sulfone  76%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM22. 
EPA  Pile  S3rmbol  241-ELR.  American  C?yana- 
mtd  Co.,  Agricultural  Center,  PO  Box  400, 
Princeton,  NJ  08640.  TEMEPHOS  FLEA 
COLLAR  FOR  CONTROL  OF  FLEAS  ON 
CATS.  Active  Ingredients:  Temephos  0,0'- 
(thlodi-4,1  -  phenylene)  0,0,0’,0'  -  tetra- 
methyl  bis  (pbospborotbioate)  40.7%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy,  PM15. 
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EPA  Pile  Symbol  38166-R.  Clean  Water  tor 
America,  316  W  47  St,  Miami  Beacb  ITj 
33140.  NAUTILUa  Active  Ingredlente: 
metallic  silver  1.067(>.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM33. 

EPA  Pile  Symbol  36968-E.  Crlter  Cbemco, 
Inc.  2650  W  2nd  Ave,  Denver  CO  80219. 
CRITER  DISINPECTANT  2.  Active  Ingre¬ 
dients:  Didecyldlmetbylammonliun  chlo¬ 
ride  4.5^5,:  Tetrasodlum  ethylenedlamlne 
Tetraacetate  2.0%;  Sodium  carbonate 
1.0%:  Sodium  metaslllcate  0.5%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM33. 

EPA  Pile  Symbol  8378-A.  Knox  Pertllzer  & 
Chemical  Co.  Inc..  PO  Box  116,  Knox  IN 
46534.  SHAW’S  PREMIUM  WEED  &  PEESD 
WITH  2,4-D  AND  MCPP  23-4-9.  Active  In¬ 
gredients:  Dimethylamine  salt  of  2.4-di- 
chlOTophenoxyacetlc  acid  0.79%;  Dletba- 
n(damine  Salt  of  2-2(mentbyl-4-chloro- 
phenoxyl)  propionic  acid  0.86%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM23. 

EPA  File  Symlxd  8878-L.  Knox  Fertilizer  A 
Chemical  Oo,  Inc.  OROFINE  HI  N  lilOHT 
WEIGHT  WEED  &  PEED:  Active  Ingredi¬ 
ents:  Diethanolamine  Salt  of  3-(2-men- 
tbyl-4-chlor<9henoxyl)  propionic  acid 
0.86%:  Dimethylamine  Salt  of  2.4-Dlchlo- 
rc^henoxyacetic  acid  1.00%.  Method  of 
Support:  Application  proceeds  tmder  2(b) 
of  Interim  policy.  PM23. 

EPA  File  Symbol  2831-UI.  Napasco  Interna¬ 
tional  Inc.,  P.O.  Drawer  1219,  Thlbodaux 
LA  70301.  LEMONEX  LEMON  FTIAORANCE 
AIR  SANITIZER  DEODORIZER.  Active  In¬ 
gredients:  Alkyl  (C14.  58%;  C16.  28%: 
C13,  14%)  dimethyl  benzyl  ammonium 
chloride  0.26%;  Essential  oils  0.60%;  Iso- 
prc^anol  43.22%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
p<^cy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33. 

EPA  PUe  Symbol  2831-UO.  Napasco  Inter¬ 
national  Inc.  MINTEX  MINT  FRAGRANCE 
AIR  SANITIZER  DEODORIZER.  Active  In- 
grwUents:  Alkyl  (C14.  68%;  C16.  38%; 
013,  14%)  dimethyl  benzyl  ammonium 
chlmide  0.26%;  Essential  oils  0.60%:  Iso- 
propan<4  4332%.  Method  of  Suppixt:  Ap¬ 
plication  proceeds  tmder  2(o)  of  Interim 
policy.  RepublUhed:  Revised  offer  to  pay 
statement  submitted.  PM33. 

EPA  File  Symbol  2831-UT.  Napasco  Inter¬ 
national  Inc.  SAFARI  BOUQUET  FRA- 
GRANCE  AIR  SANTTIZER  DEODORIZER. 
Active  Ingredients:  Alkyl  (C14,  68%;  C16, 
28%:  C12.  14%)  dimethyl  benzyl  am¬ 
monium  chloride  036%:  Essential  oils 
0.60%:  Isopropanol  4332%.  Method  of 
Supped:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM33. 

EPA  Reg.  No.  201-861.  Shell  Chemical  Co., 
Suite  200, 1026  Conn.  Ave.  NW,  Washington 
DO  30036.  NEW  SHEU  NO-PEST  X-2 
FLYING  INSECT  KTTJiKR.  Active  Ingredl- 
wits:  2,2-diehlorovlnyl  dimethyl  phos¬ 
phate  193%:  Related  compounds  03%. 
Method  ot  Support:  Aiq>licatlon  proceeds 
under  2(b)  of  Interim  policy.  PM13. 

EPA  Reg.  Na  201-369.  Shell  Chemical  Co. 
VENDEX  50  WETTABLE  POWDER  MTH- 
OXDE.  Active  Ingredients:  Hexakls  (2- 
methyl-3-phenylpropyl-dlstannozana  60%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM18. 

(FR  Doc.76-7073  Filed  8-19-76;8:46  am] 


(OPP-33000/374:  FRL  506-6] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  [“Interim  Policy  Statement"]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registratiem  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion"  [41  FR  33391.  This  document 
described  the  changes  in  the  Agency’s 
procedures  for  implementing  Section 
3(c)  (1)  (D)  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Stat^nent,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amoidments  to  FIFRA  on  November  28, 
1975  [PX.  94-1401,  and  the  new  regula¬ 
tions  governing  the  registration  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4, 1975  [40  CFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  list^  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  In  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay"  statements. 

In  the  case  of  an  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31.  East  Tower,  401 
M  Str^t,  S.W..  Washington,  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  -  referenced  by 
the  applicant  in  support  of  the  applica¬ 
tion  will  be  made  available  for  inspec¬ 
tion  at  the  above  address.  This  informa¬ 
tion  (proposed  lab^ing  and,  where  ap¬ 
plicable,  data  citations)  will  also  be  sup¬ 
plied  by  mail,  upon  request.  However, 
such  a  request  should  be  made  only  when 
circumstances  make  it  Inconvenient  for 
the  inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1, 1970,  is  bting  used  to  support 
an  mvlicatlDn  described  In  this  notice, 
(c)  desires  to  assert  a  claim  imder  Sec¬ 
tion  S(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 


amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  ai^licant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by  cer¬ 
tified  mail.  Notification  to  the  Adminis¬ 
trator  should  be  addressed  to  the  Infor¬ 
mation  Coordination  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  401  M  Street,  S.W., 
Washington,  DC  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  iHiblication  of  this 
notice.  With  the  exception  of  2(c)  ap¬ 
plications  not  subject  to  the  new  Sec¬ 
tion  3  regulations  and  for  which  a 
sixth-day  hold  period  for  claims  is  pro¬ 
vided,  EPA  will  not  delay  any  registra¬ 
tion  pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  ccHnpensatlon.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made 
within  30  days  subsequent  to  publica¬ 
tion  of  this  notice. 

Dated:  March  15, 1976. 

John  B.  Ritch,  Jr.. 

Director,  Registration  Division. 

Applications  Received  [OPP-33000/374] 

EPA  File  Symbol  33764-R.  Allied  Chemical 
Corp..  Speciality  Chemicals  Dlv..  PO  Box 
1087R.  Morristown  NJ  07960.  MELBAR 
FUMIGANT.  Active  Ingredients:  Sulfuryl 
Fluoride  99%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(a)  of  Interim 
policy.  PMll 

EPA  Pile  Symbol  264-EAL.  Amchem  Products, 
Inc..  Bnx^lde  Ave.,  Ambler  PA  19002. 
WEEDONE-NO  CRAB  GRANULAR  PRE- 
EMERGENCE  CRABGRASS  CONTROL 
HERBICIDB  WITH  AMEX  820.  Active  In¬ 
gredients:  Butralin  (4-(l,l-dlmethyl- 

etbyl)  -  N  •  (1  -  methylpropyl)  -  2,6  -  dl- 
nltrobenzenamine]  2.3%.  Method  of  Sup¬ 
port:  Application  proceeds  tmder  3(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM23 
EPA  File  Symbol  37327-R.  Aqua  Kinetics. 
Inc.,  PO  Box  249,  Irwin  PA  16642.  AK-100 
WATER  TREATMENT  MICROBIOCIDE. 
Active  Ingredients:  Didecyl  dimethyl  am¬ 
monium  chloride  60%;  Isopropyl  alcohol 
20%.  Method  of  Support:  Application  pro¬ 
ceeds  under  3(b)  of  interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM31 

EPA  File  Symbol  30971-0.  Aspengold  Corp.. 
3417  Girard  Blvd.  NE,  Albuquerque  NM 
87107.  POOL  CLEAR  CONCENTRATE.  Ac¬ 
tive  Ingredients:  Poly(oxyethylene(dl- 
methylimlnio)  ethylene-  (dimethyllmlnlo) 
ethylene  dlchlorlde]  60.0%.  Method  of 
Suppnt:  AppUcatlon  proceeds  under  2(b) 
of  Interim  poUoy.  M34 

EPA  File  Symbol  30071-L.  A^engold  Corp., 
3417  Olraid  Blvd.  NE,  Albuquerque  NM 
87107.  ASPEN  TOWER  CIDE.  Active  Ingre¬ 
dients:  Poly[oxyethylene(dlmethylimlnlo) 
ethylene  (dimethyl-lmlnlo)  ethylene  di- 

chlOTlde]  10.0%.  Method  of  Suj^iort:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 
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EPA  Reg.  No.  239-2188.  Chevron  Chemical 
Co.,  940  Hensley  8t.,  Blohmond  CA  94804. 
ORTHO  PARAQUAT  CU  Active  Ingredi¬ 
ents:  Paraquat  dlchksrlde  (l,l'-dlmethyl- 
4,4'-bipyrldlnlum  chloride)  29.1%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  Interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM26 

EPA  Reg.  No.  11598-17.  Connecticut  Aerosols 
Inc.,  86  Furniture  Row,  Milford  CT  06460. 
CONNECTICUT  ROACH  AND  ANT  PRES¬ 
SURIZED  SPRAY  WITH  SYNEBOIZED 
PYBETHRIN8  AND  DURSBAN.  Active  In¬ 
gredients:  Pyrethrlns  0.060%;  Plperonyl 
butoxkle.  technical  0.100%;  N-octyl  blcy- 
cloheptene  dlcarboxlmlde  0.166%;  Chlor- 
pyrlfoe  [0,0-dlethyl  0-(3,6,6-trlchloro-2- 
pyrldyl)  phosphorothloate  0.600%;  Aro¬ 
matic  petroleum  distillate  0.290%;  Petro- 
lexun  distillate  96.894%.  Method  of 
Support:  Application  proceeds  under  2(e) 
of  Interim  policy.  PM12 

EPA  Pile  Symbol  38469-R.  Dolphin  Chemical 
Co.,  270  SW  33rd  Court,  Fort  Lauderdale 
FL  33316.  VANCON  #2.  Active  Ingredients: 
Poly]oxyethylene(dlmethyllmlnlo)  e  t  h  y  - 
lene  (dimethyl -Imlnlo)  ethylene  dlchlorlde] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  1677-TO.  Economics  Lab¬ 
oratory  Inc.,  Osborn  Bldg.,  St.  Paul  MN 
66102.  MIKRO-QUAT-60.  Active  Ingredi¬ 
ents:  Alkyl  (60%  C14,  40%  C12,  10%  C16) 
dimethyl  benzyl  ammonium  chlorides 
4.6%;  Trlsodlum  ethylenedlamlnetetra- 
aoetate  0.2%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM31 

EPA  File  Symbol  6404-RI.  Oreen's,  Incor¬ 
porated.  4900  Pan  American  Highway.  PO 
Box  3309,  Albuquerque  NM  87109.  OREEN’S 
TOWER  CIDE.  Active  Ingredients:  Poly 
(oxyethyleue  (dlmetbyllmlnlo)  ethylene  (dl- 
methyllmlnlo)  ethylene  dlchlorlde]  10.0%. 
Method  of  SuppOTt:  Application  proceeds 
\mder  2(b)  of  Interim  policy  PM34 

EPA  File  Symbol  6404-RL.  Green’s,  Inc<»-- 
porated.  OREENO-PINE  PINE  ORDER  13 
DISINFECTANT  SANITIZER  DETERGENT 
DEODORANT.  Active  Ingredients:  Isopro¬ 
panol  9.60%;  Pine  oil  7.90%;  Alkyl  (C14 
68%.  C16  28%,  C12  14%)  dimethyl  benzyl 
ammonium  chloride  3.96%.  Methods  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM32. 

EPA  File  Symbol  6404-RO.  Green’s  Incor¬ 
porated.  GREEN'S  POOL  GUARD  CON¬ 
CENTRATE.  Active  Ingredients:  Poly 
[oxyethylene(dlmetbyllmlnlo)ethylene(dl- 
methyllmlnlo) ethylene  dlchlorlde]  60.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  File  Sjrmbol  6404-RT.  Green’s,  Incor¬ 
porated.  GREEN’S  POOL  GUARD.  Active 
Ingredients :  Poly  [  oxyethylene  (dlmethyl- 

Imlnlo)  ethylene  (dlmethylimlnlo)  ethylene 
dlchlorlde]  10.0%.  Method  of  Support: 
Application  proceds  under  2(b)  of  Interim 
policy.  PM34 

EPA  Reg.  No.  869-125.  Green  Light  Co.,  PO 
Box  17986,  San  Antonio  TX  78217.  GREEN 
LIGHT  SYSTEMIC  FUNGICIDE  WITH 
BENOMYL.  Active  Ingredients:  Benomyl 
(Methyl  l-(butylcarbamoyl)  2-benzlmld- 
azolecarbamate]  60%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM22 

EPA  File  Symbol  2311-RE.  The  Haag  Labora¬ 
tories,  Inc.,  140th  St.  A  Seeley  Ave.  (PO 
Box  117),  Blue  Island  IL  60406.  QAT  160. 
Active  Ingredients:  n-Alkyl  (60%  C14,  80% 
016,  6%  C12,  6%  018)  dimethyl  benzyl  am¬ 
monium  chlorides  0.8%;  n-Alkyl  (68%  C13, 
32%  C14)  dimethyl  ethylbenzyl  ammonium 


chlorides  0.8%;  Sodltun  Metasllicate  2.4%; 
Tetrasodlum  ethylenedlamlne  tetraacetate 
1.0%.  Method  of  Support;  Application  pro¬ 
ceed  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM33 

EPA  File  Symbol  402-RRI.  Hill  Manufactur¬ 
ing  Co.,  Inc.,  1600  Jonesboro  Rd.  SE,  At¬ 
lanta  GA  30316.  SCORCH.  Active  Ingredi¬ 
ents:  2,4-bls  (Isopropylamlno);  6-meth- 
oxy-s-triazlne  3.12%;  Pentachlorophenol 
1.12%;  Other  Chlorinated  Phenols  0.13%; 
Xylene  82.59%.  Method  of  Support;  Appli¬ 
cation  proceeds  under  3(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement.  PM26 

EPA  File  Symbol  10837-RR.  Industrial  Solv¬ 
ents.  PO  Box  312,  San  Marcos  TX  78666. 
PINE-SOL  13  DISINFECTANT,  DEODOR¬ 
IZER,  DETERGENT,  SANITIZER.  Active 
Ingredients:  Isopropanol  9.60%;  Pine  oil 
7.90%;  Alkyl  (014  68%;  C16  28%.  C12 
14%)  dimethyl  benzyl  ammonium  chloride 
8.96%.  Method  of  Support:  Application 
proceeds  under  3(b)  of  interim  policy. 
PM83 

EPA  File  Symbol  38460-G.  Midwest  Chemical 
A  Processing  Co.,  Inc.,  PO  Box  428,  White 
Deer  TX  79097.  BIO-HIB  X  200.  Active  In¬ 
gredients:  Poly  [oxyethylene  (dimethyl- 

iinlno)ethylene-(dlmethylimlnio)  ethylene 
dlchlorlde]  10.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  FUe  Symbol  38450-R.  Midwest  Chemical 
A  Processing  Co.,  Inc.,  PO  Box  428,  White 
Deer  TX  79097.  MC-ALDACIDE.  Active  In¬ 
gredients:  Poly  [oxyethylene  (dimethyl- 

Imlno)  ethylene  -  (dimethyllmlno)  ethylene 
dlchlorlde]  10.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  1701-EE.  North  Coast 
Chemical  Co..  Inc.,  6300  17th  Ave.  S,  Seat¬ 
tle  WA  98108.  RINSOL.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16.  6%  C12.  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
6%;  n-Alkyl  (68%  C13,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%; 
Ethyl  Alcohol  3Ji%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  PM31 

EPA  File  Symbol  1791-EO.  North  Coast 
Chemical  Co..  Inc.  NEOSOL.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14,  30%  C16. 
6%  C12,  6%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  2.25%;  n-Alkyl  (68% 
C12.  32%  C14)  dimethyl  ethylbenzyl  am- 
monlmn  chlorides  2.26%;  Sodium  Carbon¬ 
ate  3.00%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re- 
publshed:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  1791-OE.  North  Coast 
Chemical  Co.,  Inc.  MEGASOL  64.  Active 
Ingredients:  n-Alkyl  (60%  C12.  30%  C16, 
6%  C12,  6%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  2.26%;  n-Alkyl  (68% 
C12,  82%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  2.26%;  Sodium  Carbon¬ 
ate  3.00%;  Tetrasodlum  ethylenedlamlne 
tetraacetate  1.00%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  File  Symbol  1791-GG.  North  Coast 
Chemical  Co.,  Inc.  MEGASOL  266.  Active 
Ingredients:  n-Alkyl  (60%  C14.  30%  C16, 
6%  C12,  6%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  625%;  n-Alkyl  (68% 
C12,  82%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  6.26%;  Tetrasodlum 
ethylenedlamlne  tetraacetate  3.60%. 
Method  of  Support:  Application  proceeds 
under  2(o)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31 


EPA  FUe  Symbol  1791-GN.  North  Coast 
Chemical  Co.,  Inc.  MEGASOL  128.  Active 
Ingredients:  n-AIkyl  (60%  C14,  30%  Cie, 
6%  C12,  6%  CIS)  dimethyl  benzyl  am¬ 
monium  cMorldea  4.6%;  n-Alkyl  (68% 
C12,  82%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  4.6%;  Tetrasodlum 
ethylenedlamlne  tetraacetate  2.0%;  Sodium 
Carbonate  4.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  File  Symbol  1688-EO.  Rochester  Germi¬ 
cide  Co.,  PO  Box  1616,  Rochester  NY 
14603.  CLOR-O-FEN.  Active  Ingredients; 
Isopropanol  10.00%  Sodium  o-phenylphe- 
nate  6.80%;  Sodium  o-benzyl-p-chloro- 
phenate  6.60%;  Sodium  dodecyl  benzene 
sulfonate  8.86%;  Sodltun  p-tertiary- 
amylphenate  2X0%;  Tetrasodlum  ethyl- 
enediamlne  tetraacetate  120%.  Method  of 
Support:  Application  proceeds  under  3(a) 
of  Interim  policy.  PM32 

COXSXCnON  ITEMS 

ITie  following  are  ccNrrections  to  lists  of 
Applications  Received  published  in  the  Ped- 
XKAI.  REOrSTSR. 

EPA  Reg.  No.  1471-36.  Elanco  Products  Co., 
Dlv.  of  Eli  Lilly  and  Co.,  PO  Box  1760,  In¬ 
dianapolis  IN  46306.  HERBIdDB  TREF- 
LAN..  Active  Ingredients;  trlfluralln  (ajka- 
trlfluoro  >  3,6  -  dlnitro  -  N.N  -  dlpropyl  - 
p-toludine)  44.6%  (<Miglnally  published  as 
6-toludlne).  PM33  (41  FR  6317,  Feb.  12, 
1976) 

EPA  File  Symbol  39616-U.  Hy- Yield,  Inc.,  PO 
Box  786,  Burgaw  NC  28426.  HY-YIELD 
BROM-O-OAS  (originally  published  with 
incorrect  product  name).  PMll  (41  FR 
7172,  Feb.  17, 1976) 

[FR  Doc.7e-7974  Filed  3-19-76:8:45  am) 


[FIFRA  Docket  No.  382;  FRL  500-6] 

REGISTRATION  OF  M-44  SODIUM  CYA¬ 
NIDE  CAPSULES  TO  CONTROL  PRED¬ 
ATORS 

Modification  of  Order 

Notice  Is  hereby  given  that  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  (EPA)  Intends  to  modify  Restric¬ 
tion  No.  24  In  the  Order  dated  Septem¬ 
ber  16,  1975  (40  FR  44726),  regarding 
registration  of  M-44  sodium  cyanide 
capsules  for  use  in  predator  control.  Re¬ 
striction  No.  24  sete  forth  requirements 
for  antidote  protection  of  M-44  applica¬ 
tors.  The  Administrator’s  reasons  for 
proposing  this  modification  are  explained 
below.  Any  person  who  may  be  adversely 
affected  by  a  modification  of  Restriction 
No.  24  may  request  a  formal  hearing  on 
the  proposed  modification;  the  procedure 
for  submitting  such  requests  is  described 
below. 

Background 

EPA  registrations  of  sodium  cyanide 
for  use  in  predator  control  were  sus¬ 
pended  and  canceUed  March  9.  1972  (37 
FR  5718) ,  by  Order  of  the  Administra¬ 
tor.  On  August  12-15,  1975,  pursuant  to 
notice  published  In  the  Federal  Register 
(40  FR  29755) ,  public  hearings  were  held 
in  Washington,  DX?.,  with  respect  to  ap¬ 
plications  for  registration  of  M-44  so¬ 
dium  cyanide  capsules  for  use  In  predator 
control.  The  hearings  were  call^  In  ac¬ 
cordance  with  40  CFR  Part  164,  Subpart 
D,  on  the  basis  of  a  finding  by  the  Ad- 
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minlstrator  that  there  appeared  to  be 
substantial  new  evklence  which  might 
materially  affect,  and  justify  rec<mslder- 
ation  of,  the  prior  suspension  and  can¬ 
cellation  Order.  On  August  29,  1975,  the 
Administrator  issued  his  Decision  and 
Order  modifying  the  prior  suspension 
and  cancellation  order  to  allow  registra¬ 
tion  of  M-44  sodium  cyanide  capsules  for 
use  in  predator  control  subject  to  certain 
enumerated  restrictions;  these  docu¬ 
ments  were  published  S^tember  29, 
1975  (40  CPR  44726),  in  the  Federal 
Register. 

With  respect  to  antidote  protection, 
the  Administrative  Law  Judge  recom¬ 
mended  the  following  restriction  (Initial 
Decision,  Restriction  No.  22) : 

“22.  Each  authorized  M-44  applicator 
shall  carry  an  antidote  kit  on  his  person 
when  placing  and/or  Inspecting  M-44 
devices.  The  kit  shall  contain  12  pearls 
of  amyl  nitrite  and  instructions  on  their 
use.  The  kit  mav  also  contain  sodium 
nitrite  and  sodium  thiosulfate.“  [Em¬ 
phasis  added.] 

A  number  of  parties  to  the  proceedings 
filed  objections.  The  U.S.  Department  of 
the  Interior  and  the  National  Wool 
Growers  et  al.  pr(HX)8ed  that  the  requisite 
number  of  amyl  nitrite  pearls  be  reduced 
to  five  or  six,  on  the  ground  that  a  larger 
number  would  be  too  bulky  to  be  carried 
convoilently;  they  sdso  refnred  to  evi¬ 
dence  in  the  record  that  no  more  than 
five  pearls  shoidd  be  inhaled  after  ex¬ 
posure  to  sodium  cyanide.  The  Environ¬ 
mental  Defense  Fund  (EDF)  et  al.  pro¬ 
posed  that  inclusion  of  sodium  nitrite 
and  sodium  tiilosulfate  In  the  antidote 
kits  be  mandatory,  on  the  ground  that 
evid^ce  in  the  record  indicated  that 
these  two  chemicals  are  Integral  parts  of 
the  antidote  kit.  Based  on  consideration 
of  these  objections,  the  recommended  re¬ 
striction  was  modified  and  Included  in 
the  Administrator’s  Order,  as  follows: 

“24.  Each  authorized  or  licensed  ap¬ 
plicator  shall  carry  an  antidote  kit  on 
his  person  when  placing  and/or  inspect¬ 
ing  M-44  devices.  The  kit  shall  contain 
at  least  six  (6)  pearls  of  amyl  nitrite  and 
the  correct  premixed  proportions  of  so¬ 
dium  nitrite  and  sodium  thiosulfate  for 
intravenous  injections,  together  with  in¬ 
structions  on  the  use  of  each.” 

Following  the  issuance  of  the  Adminis¬ 
trator’s  Order,  registrations  of  sodium 
cyanide  capsules  for  use  in  the  M-44 
device  were  issued  to  the  U.S.  Depart¬ 
ment  of  the  Interior  and  the  States  of 
California,  Colorado,  Montana,  Oregon, 
South  Dakota,  and  Wyoming.  Formal 
notice  of  the  issuance  of  these  registra¬ 
tions  will  be  published  in  the  near  future 
in  accordance  with  40  CFR  162.7 (d) . 

Evidence 

Within  the  past  few  weeks,  the  State 
of  Montana  has  called  EPA’s  attention 
to  certain  facts  which  were  not  pre¬ 
sented  at  the  public  hearings  in  August 
1975.  In  particular,  the  State  has  Indi¬ 
cated  that  antidote  kits  meeting  the  re¬ 
quirements  of  Reetrletimi  No.  24  could 
eost  approxlmatdy  $33.00  each;  thus,  the 
total  cost  of  antidote  kits  for  each  of  the 


State’s  estimated  196  licensed  applicators 
would  be  $6,468.00.  Montana  has  charac¬ 
terized  this  expense  as  prohibitive.  Upon 
further  inquiry.  EPA  has  learned  that 
the  Eli  Lilly  Company  is  the  sole  supplier 
of  antidote  kits  containing  sodiiun  nitrite 
and  sodium  thiosulfate  and  that  the  esti¬ 
mated  cost  to  State  agencies  would  be 
approximately  $33.00  each.  Eli  Lilly  sup¬ 
plies  amyl  nitrite  separately  (in  packages 
of  12  pearls)  but  supplies  the  other  anti¬ 
dote  chemicals  only  in  kits  containing  two 
ampules  of  each  one  (plus  12  amyl  nitrite 
p>earls,  two  syringes,  two  needles,  and  a 
stomach  tube) .  The  Burroughs- Wellcome 
Company  also  supplies  amyl  nitrite  but 
does  not  produce  or  distribute  sodiiun 
nitrite  or  sodium  thiosulfate.  There  ap¬ 
pear  to  be  no  other  suppliers  of  these 
materials.  Montana  law  bems  State  agen¬ 
cies  from  buying  the  chemicals  In  bulk 
and  preparing  their  own  ampules.  Even 
if  this  practice  were  legally  permissible, 
it  would  be  risky  to  prepare  antidotes  for 
human  use  in  facilities  not  specially 
equipped  for  this  purpose. 

In  light  of  the  foregoing  information, 
pertinent  scientific  literature  and  perti¬ 
nent  portions  of  the  record  in  the  M-44 
case  have  been  reviewed  by  EPA.  In  addi¬ 
tion,  the  matter  was  discussed  with  the 
suppliers  of  the  antidotes. 

The  scientific  literature  plainly  indi¬ 
cates  that  prompt  first-aid  treatment 
with  amyl  nitrite,  followed  by  intrave¬ 
nous  injection  of  sodium  nitrite  and 
sodium  thiosulfate,  is  the  most  effective 
therapy  for  cyanide  poisiming.  There  are 
indications,  however,  that  treatment 
with  amyl  nitrite  alone  may  be  effective 
if  exposure  is  not  massive.  In  experimen¬ 
tation  with  dogs,  the  efficacy  of  various 
treatment  methods  was  compared.  These 
tests  showed  that  amyl  nitrite  alone 
saved  dogs  that  had  been  exposed  to  the 
equivalent  of  4  or  5  lethal  doses  of  cya¬ 
nide.  Treatment  with  sodium  nitrite  and 
sodium  thiosulfate  was  effective  when 
exposures  were  as  high  as  18  lethal 
doses.^  *  A  report  published  in  1952  sum¬ 
marized  the  results  of  44  cases  of  cyanide 
poisoning  of  humans;  in  all  but  one  case, 
the  victims  recovered.  In  seven  cases,  the 
victims  recovered  after  treatment  with 
amyl  nitrite  alone.  The  authors  empha¬ 
sized  the  need  for  prompt  treatment  but 
concluded  that  cyanide  poisoning  is  not 
as  rapidly  fatal  as  had  been  supposed. 
There  were  four  cases  in  which  treat¬ 
ment  was  not  begun  until  90  minutes  or 
more  after  exposure.* 

A  M-44  sodium  cyanide  capsule  con¬ 
tains  approximately  3  to  10  times  the 
lethal  dose  for  man.  A  person  handling 
M-44  capsules  could  be  exposed  to  that 
much  cyanide  if  he  were  to  swallow  the 
contents  of  a  capsule  or  break  one  open 
in  an  enclosed  area.  In  practice,  the  risk 
of  exposure  is  greatest  while  M-44  cap¬ 
sules  are  being  inserted  and  removed. 


iCben,  K.  K.,  et  sL  1034.  “Comparative 
values  of  several  antidotes  In  cyanide  i>olBon* 
ing.”  Am.  J.  Med.  Set.  186:767-781. 

■  Chen,  K.  K.  and  C.  L.  Rose,  "mtrlte  and 
thiosulfate  theriqiy  In  cyanide  poisoning.” 
J.  Am.  Med.  Assn.  149(2) :  113-119. 


but  these  operations  are  performed  out¬ 
doors.  Applicators  are  trained  to  per¬ 
form  these  (Hierations  while  standing  up¬ 
wind  of  the  device  with  their  arms  fully 
extended  and  head  turned  away.  They 
are  instructed  to  wear  gloves  and  cup 
one  hand  over  the  device  while  setting  it. 

In  the  experimental  programs  con¬ 
ducted  from  February  1974  through  Oc¬ 
tober  1975,  there  were  no  accidents  re¬ 
quiring  antidotal  treatment  of  any  in¬ 
dividual.  These  programs  involved  more 
than  1,000  applicators  in  14  States.  Amyl 
nitrite  was  ^e  only  antidote  that  appli¬ 
cators  where  required  to  carry. 

There  is  reason  to  doubt  that  M-44  ap¬ 
plicators  (or  other  non-medical  person¬ 
nel)  would  be  able  to  make  effective  use 
of  the  antitdote  Injections.  In  their  ex¬ 
ceptions  to  the  Administrative  Law 
Judge’s  Initial  Decision,  EDF  et  al  said:* 

“Everyone  [who  testified  regarding 
antidotal  protection!  admitted  to  the  un¬ 
likelihood  that,  in  the  shoi^  of  an  ac¬ 
cident,  even  if  one  had  a  kit,  one  could 
give  oneself  the  intravenous  injecti<m  re¬ 
quired.” 

The  difficulty  of  administering  Injec¬ 
tions  of  the  antidotes  is  illustrated  by 
the  directions  appearing  on  the  Ell  Lilly 
Company’s  kit,  which,  first,  refer  to  ad¬ 
ministration  of  amyl  nitrite  while  the 
Injections  are  being  prepared,  and  then 
say,  in  part: 

“Discontinue  .  .  .  amyl  nitrite  and 
then  inject  0.3  Gm.  (10  ml.  of  a  3  percent 
solution)  of  sodium  nitrite  Intravenously 
at  the  rate  of  2.5  to  5  ml.  per  minute  . . . 
Immediately  thereafter,  using  the  same 
needle  and  vein  or  a  larger  needle  and  a 
new  vein,  inject  12.5  Gm.  (50  ml.  of  a  25 
percent  solution)  of  sodium  thiosulfate.”* 

Other  portions  of  the  directions 
plainly  reflect  an  assumption  that  the  in¬ 
jections  will  be  administered  by  a  person 
other  than  the  victim  and  that  a  third 
person  will  be  available  to  assist  with  the 
treatment. 

In  a  letter  dated  December  8, 1975,  Dr. 
Martin  D.  l^inner.  State  Epidemiologist, 
Montana  Department  of  Health  and  En¬ 
vironmental  Sciences,  said.  In  part,  that: 

“Inhaled  amyl  nitrite  might  be  suffi¬ 
cient  antidote  for  mild  intoxication, 
but,  if  rapid  unconsciousness  or  even 
mere  confusion  should  ensue,  the  poi¬ 
soned  person  would  not  be  able  to  [ad¬ 
minister  antidotes  Intravenously].” 

The  possibility  that  a  M-44  ai^llcator 
might  do  himself  harm  by  trying  to  in¬ 
ject  antidotes  was  suggested  in  a  letter 
dated  December  8,  1975,  from  Dr.  Dale 
A.  Wade,  Extension  Wildlife  Specialist, 
University  of  California.  He  said,  in  part: 

“•  •  ‘in  the  unlikely  event  that  an 
accident  should  occur.  Inhalation  of  amyl 
nitrite  would  certainly  be  the  only  feasi¬ 
ble  therapy  by  field  personnel. 

“The  use  of  intravenous  thiosulfate - 
nitrite  therapy  Is  most  definitely  not  a 
method  to  be  employed  except  by  trained 
medical  personnel. 

“The  inherent  danger  of  Injecting  air 
which  can  cause  death  in  a  matter  of 

•From  the  US.  Department  of  the  Inte¬ 
rior’s  application  for  registration  of  M-44  so¬ 
dium  cyanide  capsules. 
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seconds  Is  only  one  hazard.  Shock  may 
be  readily  Induced  by  rapid  or  excessive 
administration  of  the  solutions.  In  addi¬ 
tion,  excessive  levels  of  methemoglobln 
will  cause  death  and  require  oxygen  and/ 
or  transfusion  therapy  for  the  patient 
to  survive.” 

Excessive  levels  of  methemoglobln  are 
among  the  possible  consequences  of  ex¬ 
cessive  doses  of  either  sodium  or  amyl 
nitrite. 

Testimony  on  many  of  these  human 
health  Issues  was  presented  at  the  M-44 
hearing  In  August  1975.  As  Indicated 
above.  EDP  et  al.  referred  to  this  testi¬ 
mony  In  their  exceptions  to  the  Initial 
Decision.  None  of  the  parties  suggested, 
however,  that  requiring  M-44  applica¬ 
tors  to  carry  sodium  nitrite  and  sodium 
thiosulfate  might  be  pointless  or,  possi¬ 
bly,  harmful.  In  fact.  EDF  et  al.  recom¬ 
mended  that  applicators  be  required  to 
carry  these  materials. 

Eli  Lilly’s  antidote  kit  is  marked  for 
use  by  prescription  only.  A  company 
official  has  expressed  doubt  that  the 
antidote  injections  can  be  properly  and 
effectively  adrnmistered  by  non-medlcaJ 
personnel.  He  Indicated  that  the  com¬ 
pany  would  be  hesitant  to  ship  the  kits  to 
a  ptirchaser  who  It  knew  would  place 
them  In  the  hands  of  non-medical  per¬ 
sonnel.*  The  Ell  Lilly  Company  was  not 

a  party  to  the  M-44  proceedings. 

Findings 

There  was  nothing  in  the  M-44  hear¬ 
ing  record  regarding  the  cost  of  anti¬ 
dotes.  The  Administrator  therefore  was 
not  aware  of  arguments  that  antidote 
kits  might  be  expensive.  This  fact  alone 
is  not  sufficient  to  justify  modification  of 
Restriction  No.  24;  however,  EPA’s  own 
reassessment  of  the  human  health  con- 
slderatlrais  may  be  sufficient.  EPA  now 
proposes  to  find  that  the  evidence  before 
It  shows  that: 

1.  The  risk  of  accidental  exposure  of 
applicators  to  sodium  cyanide  is  mini¬ 
mal. 

2.  Applicators  would  have  great  diffi¬ 
culty  Injecting  sodium  nitrite  and  so¬ 
dium  thiosulfate  Intravenously  and 
might  do  themselves  more  harm  than 
good. 

3.  Amyl  nitrite  alone  may  be  an  effec¬ 
tive  treatment  In  cases  of  sodium  cyanide 
exposure  under  outdoor  field  conditions. 

4.  Prompt  self -treatment  with  amyl 
nitrite  may  at  least  give  an  affected  ap¬ 
plicator-time  to  seek  medical  assistance. 

Conclusion 

The  fact  that  antidote  kits  are  expen¬ 
sive  obviously  could  have  been  discovered 
before  or  during  the  hearings.  Had  it 
been  discovered,  greater  weight  un¬ 
doubtedly  would  have  been  given  to  the 
evidence  regarding  the  limited  usefulness 
of  antidotes  designed  for  intravenous  In¬ 
jection  under  field  conditions.  Thus,  my 


«Dan  Osen,  Chief,  Oovernment  Contract¬ 
ing,  Ell  Lilly  Company,  telephone  conversa¬ 
tion  with  Irwin  L.  Auerbach,  Office  of  Pesti¬ 
cide  Programs,  EPA,  December  8,  1976. 


determination  on  the  question  of  anti¬ 
dote  protection  would  have  been  differ¬ 
ent.  But  it  would  not  have  affected  my 
determination  to  modify  the  prior  sus¬ 
pension  and  cancellation  of  sodium 
cyanide  registrations;  In  other  words. 
It  would  not  have  materially  altered  the 
outcome  of  the  proceedings.  Therefore, 
under  Subpart  D,  there  is  no  reason  not 
to  take  action  to  rectify  the  situation. 

Appended  is  a  proposed  Order  of  the 
Administrator,  which  would  supersede 
and  modify  Restriction  No.  24  of  the 
Order  dated  September  16, 1975,  and  sets 
forth  the  requirements  for  antidote  pro¬ 
tection  of  authorized  or  licensed  appli¬ 
cators  of  M-44  sodium  cyanide  capsules. 

Public  Hearing 

The  public  hearings  culminating  In 
the  Administrator’s  Decision  and  Order 
of  September  16,  1975,  which  modified 
the  1972  cancellation  and  suspension  or¬ 
der  were  called  in  accordance  with  40 
CFR  Part  164,  Subpart  D,  when  an  ap¬ 
plicant  for  registration  of  M-44  sodium 
cyanide  capsules  presented  substantial 
new  evidence  which  warranted  reconsid¬ 
eration  of  the  1972  order.  Under  the  Sub¬ 
part  D  rules,  the  application  to  register 
the  previously  cancelled  and  suspended 
pesticide  constituted  a  petition  for  re¬ 
consideration  of  toe  1972  cancellation 
and  suspension  order.  The  test  prescribed 
by  Subpart  D  required  toe  Administrator 
to  make  an  Initial  finding  as  to  whether 
toe  applicant  presented  substantial  new 
evidence  which  would  materially  affect 
toe  1972  order,  and  which  was  not  avail¬ 
able  at  toe  time  toe  prior  determination 
was  made,  or  which  could  not  have  been 
presented  during  toe  original  proceed¬ 
ings.  After  this  finding  was  made.  Sub¬ 
part  D  required  toe  Administrator  to 
convene  a  hearing  to  determine  whether 
such  evidence  did  In  fact  exist  and 
whether  It  required  modification  of  toe 
1972  order.  The  final  determination  to 
modify  toe  1972  order  was  made  by  toe 
Administrator  on  toe  basis  of  record  at 
the  hearing  and  toe  recommendations 
of  toe  administrative  law  judge  who  pre¬ 
sided  over  toe  hearing. 

The  Subpart  D  requirement  to  hold  a 
public  hearing  before  changing  a  prior 
cancellation  or  suspension  order  Is  de¬ 
signed  to  irotect  toe  procedural  rights 
of  affected  persons.  The  hearing  oppor¬ 
tunities  and  other  procedural  protections 
afforded  to  such  persons  imder  FIFRA 
and  toe  Administrative  Procedure  Act 
in  connection  with  the  original  decision 
to  cancel  or  suspend  a  pesticide  registra¬ 
tion  would  be  rendered  meaningless  If 
similar  procedural  rights  were  not 
granted  to  those  persons  in  connection 
with  a  decision  to  modify  or  rescind  a 
prior  cancellation  or  suspension  order. 

The  proposed  modification  of  Restric¬ 
tion  No.  24  involves  a  reconsideration  of 
toe  order;  it  does  not  Involve  a  recon¬ 
sideration  of  toe  1972  cancellation  and 
suspension  order  Itself.  Thus,  the  Sub¬ 
part  D  rules  do  not  apply  to  the  proposed 
modification.  However,  It  Is  obvious  that 
the  procedural  safeguards  established  by 
Sul^rt  D  would  be  rendered  meaning¬ 
less  If  the  order  resulting  from  the  Sub¬ 


part  D  hearing  ware  subsequently  modi¬ 
fied  without  providing  similar  procedural 
protections  to  persons  who  might  be  ad¬ 
versely  affected  by  such  a  modification. 
Hierefore,  an  opportunity  for  a  public 
hearing  will  be  provided  in  connection 
with  toe  proposed  modification  of  Re¬ 
striction  No.  24. 

Any  person  who  may  be  adversely 
affected  by  a  modification  of  Restriction 
No.  24  may  request  that  a  formal  public 
hearing  be  held  on  the  proposed  modifi¬ 
cation.  Such  requests  shall  set  forth  with 
specificit^r  toe  factual  and/or  legal  issues 
which  the  requesting  party  proposes  for 
consideration  at  such  a  hearing.  Such 
requests  shall  be  addressed  to  toe  Hear¬ 
ing  Clerk,  Room  E-1019  (A-110),  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  If 
no  such  request  is  received  within  30  days 
of  toe  publication  of  this  notice,  the  pro¬ 
posed  order  will  be  made  final  and  will 
become  effective  Immediately.  If  a  timely 
request  for  a  hearing  is  received,  a  notice 
will  be  published  In  toe  Federal  Register 
specifying:  (1)  toe  date  on  which  toe 
hearing  will  begin  and  end,  (2)  toe  Issues 
of  fact  and  law  to  be  adjudicated  at  toe 
hearing,  (3)  toe  date  on  which  toe  pre¬ 
siding  officer  shall  submit  his  recom¬ 
mendations.  including  findings  of  fact 
and  conclusions,  to  toe  Administrator, 
and  (4)  toe  date  on  which  a  decision 
by  toe  Administrator  Is  anticipated.  The 
procedures  at  toe  hearing  shall  follow  toe 
Rules  of  Practice,  set  forth  In  Sulniarts 
A  and  B  of  40  Cin  Part  164,  as  deter¬ 
mined  by  toe  presiding  officer . 

Documents 

All  published  reports,  letters,  and  other 
documents  cited  herein  are  available  for 
public  Inspection  In  toe  Office  of  the  Fed¬ 
eral  Register  Section,  Room  E-401,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
from  8:30  a.m.  to  4  pjn.  Monday  through 
Friday. 

Dated:  March  12, 1976. 

John  Quarles, 
Acting  Administrator. 

Proposed  Findings  and  Order 

Before  toe  Administrator,  U.S.  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.,  In  the  matter  of:  Applica¬ 
tions  to  register  sodliun  cyanide  for  use 
In  toe  M-44  device  to  control  predators, 
FIFRA  Docket  No.  382. 

The  Order  of  toe  Administrator  dated 
September  16,  1975,  regarding  applica¬ 
tions  to  register  sodium  cyanide  for  use 
in  toe  M-44  device  to  control  predators 
Restriction  No.  24  Is  superseded  and 
modified  as  set  forth  herein. 

The  Order  of  September  16,  1975,  con¬ 
tained  toe  following  restriction  to  which 
all  registration  applications  for  use  of 
sodium  cyanide  in  toe  M-44  device  to 
control  predators  are  subject: 

”24.  Each  authorized  or  licensed  ap¬ 
plicator  shall  carry  an  antidote  kit  on  his 
person  when  placing  and/or  Inspecting 
M-44  devices.  The  kit  shall  contain  at 
least  six  (6)  pearls  of  amyl  nitrite  and 
toe  correct  premixed  proportions  of 
sodium  nitrite  and  sodium  thiosulfate 
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for  Intravenous  Injections,  together  with 
Instructions  for  the  use  of  each.” 

In  accordance  with  the  notice  an¬ 
nouncing  a  proixised  modification  of  the 
foregoing  restriction,  published  in  the 

Fedebal  Register  <m _ _  1976 

(41  P.R _ ) ,  which  notice  and 

proposal  are  hereby  adopted  as  the  De¬ 
cision  of  the  Administrator  on  which 
the  Order  is  based,  the  following  find¬ 
ings  of  fact  are  hereby  made: 

1.  Ihe  ilsk  of 'accidental  exposure  of 
applicators  to  sodium  cyanide  is  mini¬ 
mi 

2.  Applicators  would  have  great  dif¬ 
ficulty  injecting  sodium  nitrite  and 
sodium  thiosulfate  intravenously  and 
might  do  themselves  more  harm  than 
good. 

3.  Amyl  nitrite  alone  may  be  an  effec¬ 
tive  treatment  in  cases  of  sodiiun 
cyanide  exposure  under  outdOOT  Add 
(xmditicms. 

4.  Prompt  s^-treatment  with  amyl 
nitrite  may  at  least  give  an  affected  ap- 
plteator  time  to  se^  medical  assistance. 

OONCLOSIOir 

Accordingly,  Restriction  No.  24  in  the 
Order  of  S^t^ber  16.  1975,  is  hereby 
amended  by  this  Order  to  read  as 
fidlows: 

*24.  Each  authorized  ih*  licensed  ap- 
idlddor  shall  carry  an  antidote  kit  on  his 
perscm  when  placing  and/or  inflecting 
M-44  (tevlces.  Ihe  kit  shall  contain  at 
least  six  pearls  of  amyl  nitrite  and  tai- 
structions  on  their  use.  Each  authorized 
or  licensed  apidicator  shall  also  carry  on 
his  person  Instructions  for  obtaining 
medical  assistance  in  the  event  of  ac¬ 
cidental  exposure  to  sodiiun  cyanide. 
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STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARD¬ 
OUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of 
Connecticut 

On  December  23.  1971,  (36  FR  24876), 
March  8,  1974  (39  FR  9308),  August  6, 
1975  (40  FR  33152),  and  September  23, 
1975  (40  FR  43850),  pursuant  to  Section 
111  of  the  Cfiean  Air  Act,  as  amended, 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  establishing  Standards  of 
Performance  for  New  Stationary  Sources 
(NSPS)  for  eighteen  categories  of  sta¬ 
tionary  sources.  On  April  6,  1973,  (38  FTl 
8820),  pursuant  to  Section  112  of  the 
Clean  Air  Act,  as  amended,  the  Admin¬ 
istrator  promulgated  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NEOTAPS)  for  three  pollutants.  Sec¬ 
tions  111(c)  and  112(d)  direct  the  Ad¬ 
ministrator  to  delegate  his  authority  to 
Implement  and  enforce  NSPS  and 
NESHAPS  to  any  State  which  has  sub¬ 
mitted  adequate  procedures.  Neverthe¬ 
less,  the  Administrator  retains  concur- 
rmt  authority  to  implement  and  enforce 
the  standards  following  delegation  (rf 
authority  to  the  State. 


On  Septfnber  5,  1973,  the  Regional 
Administrator,  Region  I.  EPA,  forwarded 
to  the  State  of  Connecticut,  information 
setting  forth  the  requirements  for  an 
adequate  procedure  for  implementing 
and  enforcing  the  standards  for  NSPS 
and  NESHAPS.  On  March  19. 1975,  EPA 
Region  I  personnel  met  with  representa¬ 
tives  from  the  Connecticut  Department 
of  Environmental  Protection  to  discuss 
the  legal  and  technical  issues  involved  in 
delegation  of  authority.  On  June  27, 1975, 
the  state  submitted  an  initial  request  for 
delegation  of  authority,  which,  upon  re¬ 
view  by  EPA,  was  revised  and  submitted 
in  final  form  on  November  6,  1975.  Ihe 
state’s  request  included  all  of  the  NSPS 
source  categories  promulgated  prior  to 
November  6,  1975,  as  well  as  the  follow¬ 
ing  NESHAPS  promulgated  prior  to  No¬ 
vember  6,  1975:  beryllium,  mercury,  and 
asbestos  resulting  from  manufacturing. 

The  state’s  request  for  delegation  of 
authority  was  submitted  to  the  EPA  Re¬ 
gional  Administrator  by  Joseph  N.  Gill, 
Commissioner  of  the  Connecticut  De¬ 
partment  of  Environmental  Protection 
(DEP) .  The  request  letter  cited  the  ap¬ 
propriate  Connecticut  Statutes  and  DEP 
regulations  which  demcmstrated  the  ade¬ 
quacy  of  the  state’s  procedures.  Also  in¬ 
cluded  in  the  state’s  request  was  a  state¬ 
ment  that  Connecticut’s  Attorney  Gen¬ 
eral  had  reviewed  the  legal  authority  of 
the  DEP  and  agreed  that  the  DEP  had 
the  authority  necessary  to  carry  out  any 
obligations  created  by  the  requested  dele¬ 
gations.  After  a  thorough  re^ew  of  Con¬ 
necticut’s  request,  the  Regional  Admin¬ 
istrator  has  determined  that  for  the 
source  categories  set  forth  in  paragraphs 
(A)  and  (B)  (ff  the  following  official  let¬ 
ter  to  Josei^  N.  Gill,  dd^ation  is  ap¬ 
propriate  subject  to  the  conditions  set 
forth  in  items  (1)  through  (10)  of  that 
letter: 

Mr.  Joseph  N.  Gill, 

Commissioner,  Connecticut  Department 
of  Environmental  Protection,  State 
Office  Building,  Hartford,  Conn. 

Dear  Mr.  Gill:  This  is  in  response  to 
your  November  6,  1975  letter  requesting 
delegation  of  authority  for  implementa¬ 
tion  and  enforcement  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for  Haz¬ 
ardous  Air  Pollutants  (NESHAPS)  to  the 
State  of  Connecticut,  Department  of  En¬ 
vironmental  Protection  (DEP) . 

The  Environmental  Protection  Agen¬ 
cy,  Region  I,  (EPA),  has  reviewed  the 
pertinent  laws  of  the  State  of  Con¬ 
necticut  and  the  rules  and  regulations  of 
the  DEP,  and  has  determined  that  they 
provide  an  adequate  and  effective  proce¬ 
dure  for  implementation  and  enforce¬ 
ment  of  the  NSPS  and  NESHAPS  by  the 
State  of  Connecticut.  Therefore,  we 
hereby  grant  delegation  of  the  NSPS  and 
NESHAPS  to  the  State  of  Connecticut 
Department  of  Environmental  Protec¬ 
tion  as  follows: 

(A)  Authority  for  all  sources  located 
in  the  State  of  Connecticut  subject  to  the 
following  Standards  of  Performance  for 
New  Stationary  Sources  as  promulgated 
in  40  CFR  Part  60  as  of  November  6, 
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1975:  fossil  fuel-fired  steam  generators: 
Portland  cement  plants;  nitric  acid 
plants;  sulfuric  acid  plants;  asiAialt  con¬ 
crete  plants;  petroleum  refineries;  stor¬ 
age  vessels  for  petroleum  liquids;  sec¬ 
ondary  lead  smelters;  secondary  brass 
and  bronze  ingot  production  plants;  iron 
and  steel  plants;  incinerators;  phosphate 
fertilizer  industry  (compri^  of  wet 
process  phosphoric  acid  plants,  super- 
phosphoric  acid  plants,  diammonium 
phosphate  plants,  triple  superphosphate 
pdants,  granular  triple  superphosphate 
storage  facilities) ;  sewage  treatment 
plants;  and  electric  arc  furnaces  in  the 
steel  industry. 

(B)  Authority  for  all  sources  located 
in  the  State  of  Connecticut  subject  to  the 
following  National  Emission  Standards 
for  Hazardous  Air  Pollutants  as  promul¬ 
gated  in  40  CFR  Part  61  as  of  Novem¬ 
ber  6,  1975:  beryllium;  mercury;  and 
asbestos  manufacturing  as  specified  In 
40  CFR  61.22(c),  including  40  CFR 
61.22(f),  61.22(g),  61.22(J),  61.22(1), 
61.23,  61.24,  and  61.25  as  these  subsec¬ 
tions  and  sectimis  a]n>ly  to  asbestos 
manufacturing.  This  aigxDval  specifi¬ 
cally  excludes  all  other  asbestos  regular 
tions  as  promulgated  in  40  CFTt  61  Part 
B. 

’This  delegation  is  based  upon  the  fid- 
lowing  conditions : 

1.  The  DEP  will  continue  to  submit 
semi-annual  reports  as  required  to  EPA. 

2.  Enforcement  of  NSPS  and  NES¬ 
HAPS  in  the  State  of  Connecticut  will  be 
the  primary  responsibility  of  the  DEP. 
If  the  DEP  determines  that  such  enforce¬ 
ment  is  not  feasible  and  so  notifies  EPA, 
or  where  the  DEP  acts  in  a  manner  in¬ 
consistent  with  the  terms  of  this  delega¬ 
tion,  EPA  will  exercise  its  concurrent  en¬ 
forcement  authority  pursuant  to  Section 
113  ot  the  Clean  Air  Act,  as  amended, 
with  respect  to  sources  within  the  State 
ot  Connecticut  subject  to  NSPS  and 
NESHAPS. 

3.  Acceptance  of  this  delegation  of 
enumerated  presently  promulgated 
NSPS  and  NESHAPS  does  not  commit 
the  State  of  Connecticut  DEP  to  request 
or  accept  delegation  of  future  standards 
and  requirements.  A  new  request  for 
delegation  will  be  required  for  any 
standards  not  included  ilT  the  State’s  re¬ 
quest  of  November  6.  1975,  and  for  any 
NSPS  and  NESHAPS  which  are  revised 
subsequent  to  November  6,  1975. 

4.  Upon  approval  of  the  Regional  Ad¬ 
ministrator  (ff  Region  I,  the  Commis¬ 
sioner.  Connecticut  DEP,  may  subdele¬ 
gate  hJs  authority  to  implement  and  en¬ 
force  the  NSPS  and  NESHAPS  to  air 
pollution  control  authorities  in  the  State 
when  such  authorities  have  demonstrat¬ 
ed  that  they  have  equivalent  or  more 
stringent  programs  in  force. 

5.  The  DEP  will  at  no  time  grant  a 
variance  or  waiver  from  ciHnpliance  with 
aw>Ucable  NSPS  and  NESHAPS  (40  CFR 
Parts  60  and  61) .  Should  the  DEP  grant 
such  a  variance  or  waiver,  EPA  will  con¬ 
sider  the  source  receiving  such  relief  to 
be  in  violation  of  the  applicable  Federal 
regulation  and  may  initiate  enforcement 
action  against  Ihe  source  pursuant  to 
Section  113  of  the  Clean  Air  Act.  The 
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granting  of  such  relief  by  the  DEP  shall 
also  constitute  groxmds  for  revocation 
of  the  delegation  by  EPA. 

6.  The  delegation  to  the  State  of  Con¬ 
necticut  does  not  Include  the  authority 
to  implement  and  enforce  NSPS  and 
NESHAP8  for  sources  owned  or  operated 
by  the  United  States  which  are  located 
in  the  State.  This  conditicm  in  no  way 
relieves  any  Federal  facility  freon  meet¬ 
ing  the  requirements  of  40  CFR  Parts  60 
and  61. 

7.  The  DEP  and  EPA  will  develop  a 
system  of  communication  sufficient  to 
guarantee  that  each  office  is  fully  in¬ 
formed  regarding  the  current  compli¬ 
ance  status  of  subject  sources  in  the 
State  of  Connecticut  and  regarding  in¬ 
terpretation  of  applicable  regulations. 
EPA  will  make  determinations  regard¬ 
ing  unique  questions  of  applicability  of 
delegated  standards  when  requested  by 
the  DEP  or  at  other  times  as  determined 
by  EPA.  EPA  will  provide  technical  as¬ 
sistance  as  necessary  to  the  DEP.  The 
DEP  win  provide  the  following  informa¬ 
tion,  as  a  minimum,  to  En*A:  the  name 
and  address  of  each  facility  siibject  to 
NSPS  or  NESHAPS;  the  CHieratlonal 
ETtatus  of  each  faculty;  the  compliance 
status  of  each  faculty  with  acc<Hnpany- 
Ing  explanations  of  non-compliance 
where  applicable;  notice  of  enforcement 
actions  brought  against  faculties  sub¬ 
ject  to  delegated  NSPS  and  NESHAPS; 
surveUlance  actions  undertaken  for  each 
facility;  and  the  resiUts  of  aU  reports 
relating  to  emission  data. 

8.  If  at  any  time  there  is  a  conflict 
between  a  State  regulation  and  a  Fed¬ 
eral  regulation  (40  CTR  Parts  60  and 
61),  the  Federal  regulation  must  be  ap¬ 
plied  if  it  is  more  stringent  than  that  of 
the  State.  If  the  State  does  not  have  the 
authority  to  enforce  the  more  stringent 
Federal  regulation,  this  portion  of  the 
delegation  may  be  reveled. 

9.  The  DEP  wUl  utUlze  the  methods 
specifled  in  40  CFR  Parts  60  and  61  in 
performing  soiuce  tests  pursuant  to  the 
regulations. 

10.  If  the  Regional  Administrator  de¬ 
termines  that  a  State  procedure  for  en¬ 
forcing  or  implementing  the  NSPS  or 
NESHAPS  is  inadequate,  or  is  not  being 
effectively  carried  out,  this  delegation 
may  be  revoked  in  whole  or  In  part.  Any 
such  revocatiem  shall  be  effective  as  of 
the  date  specifled  in  a  Notice  of  Revo¬ 
cation  to  the  DEP. 

A  Notice  announcing  this  delegation 
wUl  be  published  in  the  Federal  Regis¬ 
ter  in  the  near  future.  The  Notice  wUl 
state,  among  other  things,  that,  effective 
immediately,  all  reports  required  pursu¬ 
ant  to  the  Federal  NSPS  and  NESHAPS 
from  sources  located  in  the  State  of  Con¬ 
necticut  should  be  submitted  to  the  De¬ 
partment  of  Environmental  Protection, 

Since  this  delegation  is  effective  im¬ 
mediately,  there  is  no  requirement  that 
the  State  notify  EPA  of  its  acceptance. 
Unless  EPA  receives  from  the  State  writ¬ 
ten  notice  ot  objections  within  10  days 
of  the  receipt  of  this  letter,  the  State  will 


be  deemed  to  have  accepted  all  of  the 
terms  of  the  delegaUcm. 

Sincerely  yours, 

JoHif  A.  S.  McGlemnow. 
Regional  Administrator. 

Therefore,  piusuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified 
Commissioner  Gill  on  December  9,  1975, 
that  authority  to  implement  and  enforce 
specified  Standards  of  Performance  for 
New  Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  was  delegated  to  the  State  of 
Connecticut  Department  of  Environ - 
mraital  Protection. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Region  I  Office,  John  F.  Ken¬ 
nedy  Federal  Building,  Boston,  Massa¬ 
chusetts  02203. 

Effective  immediately,  all  reports  re¬ 
quired  pmsuant  to  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
and  the  Standards  of  Performance  for 
New  Stationary  Sources  listed  In  the 
above  letter  should  be  submitted  to  the 
EPA,  Regional  I  Office  and  should  also 
be  submitted  to  the  State  Agency  at  the 
following  address:  Connecticut  Depart¬ 
ment  of  Environmental  Protectiem.  State 
Office  Building,  Hartford,  Connecticut 
06115. 

This  notice  is  issued  under  the  author¬ 
ity  of  Sections  111  and  112  of  the  Clean 
Air  Act,  as  amended,  42  USC  1857C-6  and 
7. 

Dated:  March  8,  1976. 

John  A.  S.  McQlennom, 
Regional  Administrator. 

IFR  Doc,76-7968  Plied  8-19-76:8:45  am] 


[FRL  497-71 

WISCONSIN 

Marine  Sanitation  Device  Standard 

On  August  26,  1975,  notice  was  given 
that  the  State  of  Wisconsin  had  peti¬ 
tioned  the  Administrator,  Environmen¬ 
tal  Protection  Agency,  to  determine  that 
adequate  facilities  for  the  safe  and  sani¬ 
tary  removal  and  treatment  of  sewage 
from  all  vessels  within  the  State  are 
reasonably  available  for  all  waters  of  the 
State.  The  action  was  requested  pursuant 
to  section  312(f)(3)  of  P.L.  92-500  (40 
FR  37252,  August  26, 1975) . 

Section  312(f)(3)  states,  “[Alfter  the 
effective  date  of  the  initial  standards  and 
regulations  promulgated  under  this  sec¬ 
tion,  if  any  State  determines  that  the 
protection  and  enhancement  of  the  qual¬ 
ity  of  some  or  all  of  the  water  within 
such  State  requires  greater  environmen¬ 
tal  protection,  such  State  may  com- 
pletdy  prohibit  the  discharge  from  all 
vessels  of  any  sewage,  whether  treated 
or  not,  into  such  waters,  except  that  no 
such  prohibition  shall  apply  until  the 
Administrator  determines  that  adequate 
facilities  for  the  safe  and  sanitary  re¬ 
moval  and  treatment  of  sewage  from  all 


vessels  are  reasonably  available  for  such 
waters  to  which  such  petition  would 
apply," 

Following  an  examination  of  the  peti¬ 
tion  and  supporting  informatiem,  and  a 
consideration  of  all  comments  received 
pursuant  to  the  August  26  Federal  Reg¬ 
ister  notice.  1  have  determined  that  ade¬ 
quate  facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
the  waters  of  the  State  of  Wisconsin, 
with  the  exception  of  the  Wisconsin 
waters  of  Lake  Superior,  the  Mississippi 
River  and  the  St.  Croix  River  to  North 
Hudsem.  This  determination  is  made  pur¬ 
suant  to  section  312(f)  (3)  of  PX.  92-500. 

The  information  submitted  to  me  Indi¬ 
cates  that  there  are  commercially  navi¬ 
gable  waters  within  the  State  of  Wiscon¬ 
sin  for  Lake  Superior,  Lake  Michigan, 
Green  Bay,  the  Mississippi  River,  the  8L 
Croix  River  to  North  Hudson,  the  Fox 
River  and  the  mouths  of  a  few  streama 
discharging  to  Lake  Michigan.  The  State 
has  certified  that  licensed  septic  tank 
pump-out  trucks  can  service  ccanmercial 
vess^  in  the  Ashland  Port  on  Lake  Supe¬ 
rior.  The  Superior  Port  is  a  high  vedume 
port  with  large  numbers  of  lake  boats 
and  ocean  vessels  arriving  annually.  A  li¬ 
censed  shore-based  truck  is  reported  to 
be  available  on  call  for  the  Superior  Port 
but  could  service  only  a  portion  of  the 
vessels  using  this  Port.  Comments  from 
the  Lake  Carriers’  Association  state  that 
a  truck  cannot  be  drlv^  over  the  docks 
to  reach  a  vessel  to  piunp  it  out  at  the 
Superior  Port. 

In  regard  to  the  commercial  waste 
handling  facilities,  the  State  has  certi¬ 
fied  that  for  Lake  Michigan,  the  Ports  of 
Green  Bay,  Milwaukee,  Racine,  and  Ke¬ 
nosha  have  private  licensed  shore-based 
trucks  available  for  sanitary  wastes,  oil, 
grease  and  garbage.  The  Ports  of  Stur¬ 
geon  Bay,  Manitowoc,  Sheboygan,  Two 
Rivers,  and  Marinette,  have  pump-out 
facilities  available  for  recreational  craft 
and  shore-based  pump-out  trucks  avail¬ 
able  for  ccmunercial  vessels.  In  addition, 
pump-out  facilities  are  available  fear  rec¬ 
reational  vessels  at  Port  Washington  and 
Oak  Creek.  I  have  determined  that  facili¬ 
ties  for  the  safe  and  sanitary  removal 
and  treatment  of  sewage  from  all  vessels 
are  reasonably  available  for  Green  Bay 
and  the  Wisconsin  waters  of  Lake  Michi¬ 
gan. 

Along  the  Mississippi  River,  the  dis¬ 
tances  between  the  availability  of  the 
pump-out  and  treatment  facilities  for 
recreational  vessels  are  as  much  as  50  to 
60  miles.  Also,  there  are  no  "In-place" 
pump-out  facilities  for  commercial  ves¬ 
sels  along  the  Mississippi  River.  Such 
vessels  currently  must  use  facilities  in  the 
State  of  Illinois  to  the  south  or  In  the 
State  of  Minnesota  to  the  north.  There 
is  the  possibility  of  service  from  a  li¬ 
censed  shore-based  septic  tank  pump-out 
truck  at  La  Crosse.  Wisconsin.  I  believe 
that  these  facts  do  not  support  a  deter¬ 
mination  of  reasonable  availability  of 
pump-out  and  treatment  facilities  for 
the  Wisconsin  waters  of  the  Mississippi 
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River  and  the  St.  Croix  River  to  North 
Hudson. 

The  Agency  received  no  comments 
pursuant  to  recreational  pump-out  fa¬ 
cilities  on  the  Internal  waters  of  the 
State.  From  an  examination  of  the  In¬ 
formation  submitted  by  the  State  of 
Wisconsin.  I  have  no  Indications  con¬ 
trary  to  the  State’s  certification  that 
pump-out  facilities  are  reasonably  avail¬ 
able  for  all  internal  waters  of  the  State 
of  Wisconsin. 

The  Information  received  Indicates 
that  wastes  from  existing  pump-out  fa¬ 
cilities  are  disposed  of  through  on-site 
sell  absorption  systems  or  by  discharge 
to  a  municipal  treatment  system.  Such 
treatment  methods  are  in  conformance 
with  both  State  and  Federal  law. 

Based  on  the  information  indicated 
above,  I  have  determined  that  adequate 
facilities  for  the  safe  and  sanitary  re¬ 
moval  and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  for  the 
State  of  Wisconsin,  except  for  the  Wis¬ 
consin  waters  of  Lake  Superior,  the  Mis¬ 
sissippi  River,  and  the  St.  Croix  River 
to  North  Hudson.  In  the  excepted  waters 
commercial  shipping  occurs,  but  facili¬ 
ties  to  remove  sa^tary  wastes  from  com¬ 
mercial  vessels  are  not  reasonably  avail¬ 
able  and  pump-out  facilities  for  recrea¬ 
tional  craft  are  sparsely  located  and 
would  involve  travel  distances  between 
such  locations  of  as  much  as  50  or  60 
miles  in  scmie  areas,  which  are  not 
reasonably  available  pump-out  facilities. 

Dated;  March  12, 1976. 

Russell  E.  Train, 
Administrator. 

[PR  Doc.76-7970  PUed  3-19-76:8:45  am) 
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CAUFORNIA  STATE  STANDARDS 

Motor  Vehicle  Pollution  Control;  Public 
Hearing 

Section  209(a)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  1857f-6(a),  81 
Stat.  501  (Pub.  L.  91-604)  provides:  “No 
State  or  any  political  subdivision  thereof 
shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of  emis¬ 
sions  from  new  motor  vehicles  or  new 
motor  vehicle  engines  subject  to  this 
paxt  .  .  .  [orl  .  .  .  shall  require  certifl- 
catlon,  inspection,  or  any  other  approval 
relating  to  the  control  of  emissions  from 
any  new  motor  vehicle  or  new  motor 
v^cle  engine  as  condition  precedent  to 
the  initial  retail  sale,  titling  (if  any) ,  or 
registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment.” 

Section  209(b)  of  the  Act  directs  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency,  after  notice  and  oppor¬ 
tunity  for  public  hearing,  to  waive  appli¬ 
cation  of  the  prohibitions  of  section  209 
to  any  State  which  had  adopted  stand¬ 
ards  (other  than  crankcase  emission 
standards)  for  the  control  of  emissions 
from  new  motor  v^cles  or  new  motor 
vehicle  engines  prior  to  March  30,  1966, 
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imless  he  finds  that  such  State  does  not 
require  standards  more  stringent  than 
m>pllcable  Federal  standards  to  meet 
compelling  and  extraordinary  conditions 
or  that  such  State  standards  and  ac- 
cmnpanying  enforcement  procedures  are 
not  consistent  with  section  202(a)  of 
the  Clean  Air  Act. 

By  letter  dated  September  2,  1975,  the 
California  Air  Resources  Board  notified 
the  Administrator  that  California  had 
adopted  an  exhaust  ^nlsslon  standard 
and  test  procedure  for  hydrocarbon  emis¬ 
sions  from  motorcycles  manufactured  in 
1978  and  subsequent  years.  The  CARB 
also  requested  that  the  public  hearing 
precedent  to  the  grant  of  waiver  be  con¬ 
vened  if  in  the  judgment  of  the  Admin¬ 
istrator  such  waiver  is  required. 

EPA  has  informed  California,  by  letters 
dated  January  16,  1975,  and  September 
30,  1975,  that  a  waiver  imder  section 
209  of  the  Clean  Air  Act  will  be  required 
before  California  motorcycle  standards 
can  be  effectuated.  Federal  standards  for 
the  control  of  motorcycle  exhaust  emis¬ 
sions  have  recently  been  proposed  for  the 
1978  model  year  (40  FR  49496,  October 
22.  1975). 

Therefore,  I  hereby  give  notice  that: 

(i)  California  has  submitted  its  re¬ 
quest  for  a  waiver  from  the  prohibitions 
of  section  209(a)  with  respect  to  a  motor¬ 
cycle  exhaust  emission  standard  for 
which  no  waiver  has  heretofore  been 
granted,  and 

(ii)  a  public  hearing  on  the  request 
will  be  convened  in  the  Los  Angeles  Con¬ 
vention  Center  in  Los  Angeles,  Cali¬ 
fornia,  beginning  at  9  am.  on  May  27, 
1976. 

Benjamin  R.  Jackson  of  the  Environ¬ 
mental  Protection  Agency  is  hereby  des¬ 
ignated  as  Presiding  Officer  to  conduct 
the  hearing.  Any  person  desiring  to  make 
a  statement  at  the  hearing  or  to  submit 
material  for  the  record  of  the  hearing 
should  file  a  notice  of  such  intention  and, 
if  practicable,  five  copies  of  his  pn^Msed 
statement  (and  other  relevant  material) 
by  May  14,  1976,  with  the  Director. 
Mobile  Source  Enforcement  Division 
(EN-340).  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D.C.  20460. 

The  pertinent  California  standard  and 
test  procediire  applicable  to  hydrocarbon 
emissions  from  1978  and  subsequent  year 
motorcycles  are  foimd  in  section  1958, 
Title  13,  California  Administrative  Code, 
adopted  July  15, 1975,  and  amended  Feb¬ 
ruary  20,  1976. 

A  copy  of  the  above-described  material 
is  available  for  public  Inspection  during 
normal  working  hoiu^  (8  a.m.  to  4:30 
p.m.)  at  the  UB.  Environmental  Pro¬ 
tection  Agency,  Public  Information  Ref¬ 
erence  Unit,  Room  2922  (EPA  Library) , 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Copies  of  the  California  standard 
and  test  procedure  are  available  upon 
request  from  the  California  Air  Re¬ 
sources  Board,  1025  P  Street,  Sacra¬ 
mento,  (Talifomia  95814. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  interested  persons  an 
opportunity  to  participate  in  this  pro- 
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ceedlng  by  the  presentation  of  data, 
views,  argiunents,  or  other  pertinent  in¬ 
formation  concerning  the  Administra¬ 
tor’s  proposed  action,  there  are  no  ad¬ 
versary  parties  as  such.  Statements  by 
the  participants  will  not  be  made  under 
oath  and  the  participants  will  not  be 
subject  to  cross-examination. 

Presentation  by  the  participants 
should  be  limited  to  the  following  con¬ 
siderations. 

(I)  Whether  the  California  motorcycle 
emissions  standard  is  required  to  meet 
compelling  and  extraordinary  conditions 
in  California,  and 

(II)  Whether  such  standard  and  ac¬ 
companying  enforcement  procedures  are 
consistent  with  section  202(a)  of  the  Act, 
in  particular  with  respect  to  their  tech¬ 
nological  feasibility  in  the  lead  time  re¬ 
maining. 

In  order  to  assure  full  opportimity  for 
the  presentation  of  data,  views,  and  argu¬ 
ments  by  partlclpcmts,  the  Presiding  Of¬ 
ficer  will,  upon  request  of  the  partici¬ 
pants,  allow  a  reasonable  time  after  the 
close  of  the  hearing  for  the  submission 
of  written  data,  views,  arguments,  or 
other  pertinent  Information  to  be  in¬ 
cluded  as  part  of  the  record  of  the  hear¬ 
ing. 

A  verbatim  record  of  the  proceeding 
will  be  made  and  a  copy  of  the  trans¬ 
cript  will  be  made  available  on  request 
at  the  expense  of  the  person  so  request¬ 
ing. 

The  determination  of  the  Administra¬ 
tor  regarding  the  action  to  be  taken  with 
respect  to  the  waiver  of  the  prohibition 
of  section  209(a)  for  the  State  of  Cali¬ 
fornia  Is  not  required  to  be  made  solely 
on  the  record  of  the  public  hearing. 
Other  scientific,  engineering,  and  related 
pertinent  information,  not  included  In 
the  transcript  of  the  public  hearing,  may 
also  be  considered. 

Dated;  March  15.  1976. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement  (EN-329). 

IFR  Doc.76-«099  Piled  3-19-76:8:45  nm) 
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EDWARDS  UNDERGROUND  RESERVOIR 
Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  April  26,  1976  in 
San  Antxxilo,  Texas  for  the  purpose  of 
hearing  comment  regarding  the  Edwards 
Underground  Reservoir  Interim  Project 
Review  Guidelines  published  in  the  Fed¬ 
eral  Register  on  December  16.  1975  (40 
FR  58292).  ’The  public  hearing  will  be 
held  at  the  San  Antonio  Convention 
Center  in  the  Fiesta  Room.  It  will  begin 
at  1:00  p.m.  and  adjourn  at  5:00  p.m. 
To  provide  better  opportunity  for  inter¬ 
ested  persons  to  participate,  the  hearing 
will  reconvene  at  7:30  pm.  and  finally 
adjourn  at  approximately  11:00  p.m.  A 
transcript  will  be  made  of  the  hearing 
and  all  statements  made  at  the  hearing 
along  with  written  comments  will  be 
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considered  to  determine  if  any  revisions 
to  the  interim  project  review  cruidelines 
are  necessary. 

Written  comments  received  to  date 
have  raised  several  issues  upon  which 
further  comment  would  be  appropriate. 
Some  of  the  more  significant  Issues 
raised  include:  whether  the  definition 
of  “commitment  of  federal  financial  as¬ 
sistance”  is  reasonable;  whether  the  Re¬ 
gional  Administrator  i^ould  be  notified 
by  Federal  agencies  of  all  projects 
planned  in  the  recharge  zone  and 
stream-fiow  source  zone;  whether  State 
and  local  controls  over  possible  contami¬ 
nation  of  the  Edwards  Undergroimd 
Reservoir  shoidd  be  considered  in  review 
of  projects;  whether  the  requirements 
for  submitting  petitions  for  review  of 
projects  in  Section  149.4  of  the  interim 
gnildelines  are  unnecessarily  burden¬ 
some:  whether  expected  benefits  of  a 
project  should  be  a  factor  considered  in 
the  review  process;  whether  multi-unit 
housing  developments  in  which  FHA  and 
VA  Individiial  hmne  loans  are  likely 
should  be  considered  "projects"  subject 
to  review  and,  if  so,  at  what  point  in 
time;  and  whether,  and  in  that  manner, 
the  National,  Primary  Drinking  Water 
Standards  should  serve  as  the  standard 
for  defining  “Significant  hazard  to  pub¬ 
lic  health"  on  the  Edwards  Underground 
Reservoir. 

In  addition  to  making  oral  statements 
at  the  public  hearing,  any  person  may 
submit  written  comments  at  any  time 
prior  to  the  hearing  or  within  ten  days 
after  the  conclusion  of  the  hearing.  Any 
written  comments  should  be  sent  to: 

UB.  Environmental  Protection  Agency,  Re- 

gV>n  VI,  Water  Division,  1600  Patterson 

Btreet,  Suite  1100,  Dallas,  Texas  75201 

Dated:  March  12, 1976. 

John  C.  White, 
Regional  Administrator 
Region  VI. 

(PR  Doc.76-8101  Pned  8-19-76:8:45  am] 


[PRL  507-7;  OPP-180066A] 

EURASIAN  WATERMILFOIL  IN 
TENNESSEE 

Issuance  of  a  Specific  Exemption  To  Use 
2,4-D  To  Control 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlcide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  7  n.S.C.  136), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Ten¬ 
nessee  Valley  Authority  (hereafter  re¬ 
ferred  to  as  "TVA")  to  use  2.4-D  (dl- 
methylamine  salt  or  butoxyethanol  es¬ 
ter)  to  control  Eurasian  watermilfoil  in 
eight  (8)  mainstream  reservoirs  and  one 
( 1 )  tributary  reservoir  In  Tennessee.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  ta  the  provisions 
of  40  CFR  Part  166,  Issued  December  8, 
1973  (38  FR  33303) .  which  prescribes  re¬ 
quirements  for  exemptl(Hi  of  Federal  and 


State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of  cer¬ 
tain  information  set  forth  In  the  appli¬ 
cation.  For  more  detailed  Information, 
interested  parties  are  referred  to  the  ap¬ 
plication  itself  on  file  with  the  Registra¬ 
tion  Division  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  401  M  Street,  S.W., 
Room  El-315,  Washington.  D.C.  20460. 

According  to  the  TVA,  the  nature  of 
the  Ehirasian  watermilfoil  emergency  re¬ 
mains  as  severe  as  in  earlier  years. 
Through  a  program  of  water  level  fluc¬ 
tuations  supplemented  by  the  Judicious 
use  of  2,4-D,  TVA  has  reduced  the  area 
Infested  by  watermilfoil  in  its  reservoirs 
from  a  total  of  25,000  acres  in  1968  to 
the  present  7,000  acres  proposed  for  her- 
bicidal  application  in  1976.  It  was  the 
TVA’s  Judgment  that  if  chemical  treat¬ 
ment  was  not  carried  out  during  1976, 
the  resulting  spread  of  watermilfoil 
would  reinfest  areas  that  had  been 
cleared  and  obviate  a  great  part  of  pre¬ 
vious  pest  control  efforts.  Thus,  the  na- 
tmre  of  the  emergency  is  such  that  an¬ 
nual  chemical  treatment  is  required  to 
confine  the  remaining  Infestations  to 
small  areas,  and  to  avoid  the  use  of  much 
larger  amounts  of  herbicides  after  wide¬ 
spread  reinfestation  occurs. 

E^irasian  watermilfoil  (MyrlophyUum 
spicatum)  presently  is  a  problem  in  nine 
TVA  reservoirs;  maximum  growth  occurs 
during  the  spring  and  summer  months, 
nierefore,  treatment  should  begin  as 
early  as  possible  during  the  period  of  ra¬ 
pid  growth  because  plants  seem  most 
susceptible  at  this  stage,  and  water  levels 
can  be  more  easily  controlled.  Timing 
of  the  herbicide  application  is  important 
since  larger  areas  may  be  treat^  with 
less  herbicide  with  minimal  danger  of 
oxygen  depletion,  and  the  best  results 
can  be  obtained  with  the  least  possible 
effect  on  nontarget  organisms. 

No  other  pesticide  is  registered  for  this 
use  in  potable  water.  However,  the  dl- 
methylamine  salt  of  2.4-D  has  l^n  reg¬ 
istered  for  use  in  potable  water  to  con¬ 
trol  water  hyacinth;  thus  a  use  pattern 
very  similar  to  that  requested  by  TVA 
has  been  registered.  No  other  alternative 
method  of  control  was  available. 

No  more  than  312,000  pounds  acid 
equivalent  of  liquid  dimethylamlne  salt 
and  granular  butoxyethanol  ester  of  2, 
4-D  is  expected  to  be  applied.  The  nine 
reservoirs  in  which  treatment  is  to  be 
carried  out  contain  299,600  acres  of  wa¬ 
ter  surface;  7,000  surface  acres  of  this 
total  contain  Einaslan  watermilfoil  in¬ 
festations  which  require  herbicide  treat¬ 
ment.  The  chemical  will  be  applied  at  a 
rate  to  attain  a  concentration  of  2  ppm 
in  the  target  area  at  the  time  of  applica¬ 
tion.  Careful  monitoring  of  pesticide 
residues  at  these  sites  has  shown  rapid 
uptake  of  the  herbicide  by  target  plants 
and  a  consequent  decline  In  the  residues 
remaining  in  the  water.  Applications  will 
be  widely  separated  in  time  and  distance 
to  avoid  undue  occurrences  of  pesticide 
residues  in  each  reservoir  and  in  the  en¬ 


tire  system.  During  the  application  pe¬ 
riod  (March  through  December),  10 
boats  will  be  used,  each  of  which  can 
cover  30  acres  in  one  day  under  optimum 
conditions;  thus  a  maximum  of  300 
acres  can  be  treated  in  one  day.  TVA 
employees  involved  in  the  Eluraslan  wa- 
termilfoil  control  prognnm  are  experi¬ 
enced  personnel.  All  TVA  employees  who 
will  apply  pesticides  will  be  certified  by 
appropriate  states  when  certification  is 
implemented. 

The  1975  Eurasian  watermilfoil  con¬ 
trol  operations  of  the  TVA,  as  authorized 
by  the  EPA.  were  conducted  without 
any  known  adverse  effects  on  man  or  the 
environment.  The  TVA  has  cited  in  ac¬ 
cordance  with  restrictions  specified  in 
the  specific  exwnptlons  previously 
granted.  The  Fish  and  Wildlife  Service, 
UH.  Department  of  the  Interior,  has  in¬ 
formed  EPA  that  no  adverse  effects  on 
fish  or  wildlife  resources  are  anticipated 
in  this  use  of  2,4-D. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Eurasian  watermilfoil  has  occmred;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the 
Eurasian  watermilfoil  in  the  reservoirs 
in  Tennessee;  (c)  there  are  no  alterna¬ 
tive  means  of  control,  taking  into  ac¬ 
count  the  efficacy  and  hazard;  (d)  sig¬ 
nificant  economic,  environmental  or 
health  problems  may  result  if  the  Eura¬ 
sian  watermilfoil  is  not  controlled ;  and 
(e)  the  time  available  for  action  to  miti¬ 
gate  the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  TVA  has  been 
granted  a  specific  ex^ptlon  to  use  the 
pesticide  noted  above  until  Dec«nber  31, 
1976,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  follow¬ 
ing  conditions. 

1.  The  total  acreage  of  water  surface 
treated  with  2,4-D  herbicides  will  not 
exceed  7,000  acres. 

2.  An  application  rate  of  up  to  forty 
(40)  pounds  of  2,4-D  acid  equivalent  per 
acre,  designed  to  provide  two  (2.0)  ppm 
in  the  target  area  at  the  time  of  applica¬ 
tion  will  be  used; 

3.  A  total  quantity  of  78,000  gallons  of 
2,4-D  (312,000  pounds  acid  equivalent) 
may  be  applied; 

4.  Spray  droplet  size  will  be  controlled 
to  reduce  drift; 

5.  A  one-half  (^)  mile  buffer  zone 
around  all  raw  water  Intakes  will  be 
msdntalned  within  which  no  routine 
treatment  with  2.4-D  will  take  place  and 
all  herblcidal  spot  treatments  within  the 
buffer  zone  will  be  monitored  for  2,4-D 
residues; 

6.  Shoreline  infestations  near  high- 
risk  terrestrial  plants  will  be  treated  by 
subsurface  applications  from  boats; 

7.  Spot  treatment  with  2,4-D  will  be 
used  on  small.  Isolated  colonies  of  water- 
mllfon; 

8.  Aquatic  and  terrestrial  ^vironments 
will  be  carefully  surveyed  to  evaluate  the 
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potential  biological  impact  of  control 
operations;  and 

9.  Fishermen,  boaters,  and  the  puMlc 
alll  be  advised  of  the  importance  of  pre¬ 
venting  the  spread  of  watermilfoil  to  un¬ 
infested  reservoirs. 

Dated:  March  17, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.76-8103  Piled  3-19-76; 8: 45  am) 


|PRL  507-8  OPP-33000,  875,  376  &  377) 

RECEIPT  OF  APPUCATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  iE3*A)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
Rodenticide  Act  (FIFRA),  as  amended 
[“Interim  Policy  Statement"].  On  Janu¬ 
ary  22,  1976,  EPA  published  in  the  Fed¬ 
eral  Register  a  d(x;ument  entitled  “Reg¬ 
istration  of  a  Pesticide  Product — Con¬ 
sideration  of  Data  by  the  Administrator 
in  Support  of  an  Application"  (41  FR 
3339).  This  document  described  the 
changes  in  the  Agency’s  pr(x:edures  for 
Implementing  Section  3(c)(1)(D)  of 
FIFTIA,  as  set  out  in  the  Interim  Policy 
Statement,  which  w’ere  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  (P.L.  94- 
140) ,  and  the  new  regulations  governing 
the  registration  and  reregistration  of 
pesticides  which  became  effective  on  Au¬ 
gust  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  d(x:uments, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  “offer 
to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica¬ 
ble,  data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
oflBces. 


FCDfRAl 


Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de-. 
veloped  and  submitted  to  EPA  on  or  after 
January  1, 1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by  cer¬ 
tified  mail.  Notification  to  the  Adminis¬ 
trator  should  be  addressed  to  the  Infor¬ 
mation  Coordination  Section,  Technical 
Services  Division  (WH-569).  Office  of 
Pesticide  Programs,  401  M  Street,  S.W., 
Washington  DC  20460.  Eveiy  such  claim¬ 
ant  must  include,  at  a  minimum,  the  in¬ 
formation  listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec¬ 
tion  under  Section  10  of  FIFRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 
Dated:  March  16,  1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 
Applications  Received  (OPP-33000/375) 

EPA  File  Symbol  4829-LU.  CkNistal  Chemical 
Co.,  190  Jony  Dr.,  Carlstadt,  NJ  07072. 
ISOCLOR  SUPER  CHLORINATINa  TAB- 
LETS.  Active  Ingredients:  sodium  Dl- 
chloro-s-Trlazlnetrlone  Dlhydrate  100%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  Pile  Symbol  11598-EA.  Connecticut 
Aerosols,  Inc.,  85  Furniture  Row,  Milford, 
CT  06460.  FLEA  AND  TICK  SPRAY  FOR 
DOGS  AND  CATS.  Active  Ingredients: 
Pyrethrlns  0.056%;  Rotenone  0.008%; 
Other  cube  resins  0.016%;  Pine  011  0.900%; 
Petroleum  distillate  0.406%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM17 
EPA  File  Symbol  11598-EE.  Connecticut 
Aerosols,  Inc.  HOUSE  AND  GARDEN  PRES¬ 
SURIZED  SPRAY.  Active  Ingredients: 
Pyrethiins  0.250%;  Plperonyl  butoxide, 
technical  0.600%;  N-octyl  bicycloheptene 
dicarboximlde  0.500%;  Petroleum  distil¬ 
late  8.750%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 
PM17 

EPA  File  Symbol  11598-EG.  Connecticut 
Aerosols,  Inc.  PLYING  INSECT  KILLER 
PRESSURIZED  SPRAY.  Active  Ingredi¬ 
ents:  Pyrethrlns  0.20%;  Plperonyl  butox¬ 
ide,  technical  0.72%;  N-octyl  bicyclohep¬ 
tene  dicarboximlde  0.40%;  Petroleum 
distillate  8.68%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  PM  17 

EPA  Pile  Symbol  11698-RU.  Connecticut 
Aerosols,  Inc.  INDOOR  FOOGER  SPRAT. 


Active  Ingredients:  Pyrethrlns  0.500'/(; 
Plperonyl  butoxide,  technical  1.000%; 
N-octyl  Bicycloheptene  Dicarboximlde 
1.670%;  Petroleum  dlsUlUte  11.830%. 
Method  of  Support:  AppUcation  proceeds 
under  2(c)  of  Interim  policy.  PM17 

EPA  File  Symbol  1203-LE.  Delta  Foremo.st 
Chemical  Corp.  3915  Air  Park  St..  Memphis, 
TN  38118.  DELTA  FOREMOST.  Active  In¬ 
gredients:  Isopropyl  Alcoholo  28.56%;  Trl- 
ethylene  Glycol  10.80%;  Propylene  Glycol 
3.00%;  N-Alkyl  (C12-40%,  C14-60%,  C16- 
10%)  Dimethyl  Benzyl  Ammonium  Chlo¬ 
ride  0.24%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  Reg.  No.  6621-64.  Eagle  Chemical  Co.. 
2819  W.  Lake  St.,  Chicago,  IL  60612.  HI 
QUAT.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  2iS5%:  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  2.26%;  So¬ 
dium  Carbonate  3.00%;  Tetrasodlum  ethyl- 
enedlamlne  tetraacetate  1.00%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 

EPA  File  Symbol  37897-R.  Lee  Organic  In¬ 
dustries.  Inc.,  P.O.  Box  630146,  Miami,  FL 
33163.  SPECIALIZED  DISINPECTTANT 
CLEANER.  Active  Ingredients:  Dldecyl  di¬ 
methyl  ammonaum  chlmide  4.5%;  Tetra¬ 
sodlum  ethylenedlaml  ne  tetNiacetate  2.0%; 
Sodium  carbonate  1.0%;  Sodium  metaslll- 
cate,  anydrous  0.5%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  Reg.  No.  1706-42.  Nalco  Chemical  Co., 
6216  W.  66th  PI.,  Chicago,  IL  60638.  NAL- 
CON  248.  Active  Ingredients;  Tetrahydro- 
3.5  dimethyl-2H-l,3,6-thladiazlne-2-thlone 
24.0%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM33 

EPA  Pile  Symbol  11200-R.  National  Sanitary 
Supply  Co..  14445  S.  Broadway,  P.O.  Box 
61126,  Los  Angeles,  CA  90061.  D-PEN  30-40. 
Active  Ingredients:  Alkyl  (60%  C14,  30% 
C16.  6%  C12.  6%  C18)  dimethyl  benzyl 
ammonium  chlorides  2.25%;  Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  2.26%;  Sodium  carbo¬ 
nate  3.00%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy 
Republished;  Revised  offer  to  pay  state¬ 
ment  submitted.  PM31 

EPA  File  Symbol  432-LUR.  S.  B.  Penlck  & 
Co.,  Commercial  Development  Pesticides, 
215  Watchung  Ave.,  Orange,  NJ  07050. 
BIOALLETHRIN  TECHNICAL.  Active  In¬ 
gredients:  d-trans  Allethrln  (allyl  homolog 
of  Clnerln  I) min  93.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM17 

EPA  Pile  Symbol  11712-RN.  West  Chemical 
&  Ekiglneerlng  Co.,  Inc.,  1355  Ellsworth  Ind. 
Dr.,  N.W.,  Atlanta,  GA  30318.  PRESH’N’ 
FREE.  Active  Ingredients:  n-Alkyl  (50% 
C14,  40%  C12,  10%  C16)  dimethyl  benzyl 
ammonium  chloride  6.00%;  Ethyl  Alcohol 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

Applications  Received  (OPP  -33000, 376 ) 

EPA  Reg.  No.  264-280.  Amchem  Products, 
Inc.,  Brookside  Ave.,  Ambler,  PA  19002. 
AMEX.  Active  Ingredients:  Butralln  [4-(l,- 
1  -dlmethylethyl7  -N*  ( 1  -methylpropyl )  -2 ,6  - 
dinltrobenzenamlne]  47.4%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM23 

EPA  Reg.  No.  7969-46.  BASF  Wyandotte 
Corp..  100  Cherry  Hill  Rd.,  Parslppany,  NJ 
07054.  BASAORAN.  Active  Ingredients ;  8o- 
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dium  salt  of  pentazon  42.0%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM25 

EPA  Reg.  No.  464-623.  Dow,  Ag-Organlcs 
Dept.,  P.O.  Box  1706,  Midland,  Ml  48640. 
LORSBAN  15G.  Active  Ingredients;  Chlor- 
pyrifos  [O.O-dlethyl  0-(3,6,6-trichloro-2- 
pyrldyl)  phosphorothioate]  15.0%  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM12 

EPA  Reg.  No.  464  449.  Dow.  LORSBAN  lOG. 
Active  Ingredients:  Chlorpirrlfos  (0,0-dl- 
ethyl  0-(3,6,6-trlchloro-2-pyrldyl)  phos¬ 
phorothioate  |  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM12 

EPA  Pile  Symbol  10770-RN.  Environments 
Air  Shields,  Inc.,  Moncks  Corner,  SC 
29461.  KLEEN ASEPTIC  B.  Active  Ingredi¬ 
ents  :  Dllsobutylphenoxyethoxyethyl  di¬ 
methyl  benzyl  ammonium  chloride  0.25%; 
'Isopropanol  16.3%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  FUe  Symbol  1457-AN.  Fine  Organics  Di¬ 
vision,  206  Main  St.,  Lodi,  NJ  07644.  CETYL 
PYRIDINIUM  CHLORIDE  (CPC).  Active 
Ingredients:  Cetyl  Pyridlnium  Chloride 
100%.  Method  of  Support;  Application 
proceeds  under  2(a)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
.submitted.  PM31 

EPA  File  Symbol  10693-RN.  Flo-Kem  Inc., 
19402  Susana  Rd.,  Compton,  CA  90221. 
FLO-KEM  TRIPLE-2  GERMICIDAL 
CLEANER.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  C16,  6%  C12.  6%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  2.25%; 
n-Alkyl  (68%  C12.  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  2.26%; 
Sodium  Carbonate  3.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 

EPA  File  Symbol  13019-RE.  Lawn-Dry  Sup¬ 
ply  Co.,  P.O.  Box  128,  El  Paso,  TX  79941. 
PINE  ODOR  DISINFECTANT  CLEANER 
DEODORANT.  Active  Ingredients:  Isopro¬ 
panol  4.75%;  Pine  oU  3.95;  Alkyl  (C14. 
58%;  C16,  28%;  C12,  14%)  dimethyl  ben¬ 
zyl  ammonium  chloride  1.97%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM32 

EPA  Reg.  No.  624-308.  Monsanto  Co.,  Agri¬ 
cultural  Division,  800  N.  Lindbergh  Ave., 
St.  Louis,  MO  63166.  ROUNDUP.  Active 
Ingredients:  Isopropylamine  salt  of  Gly- 
phoeate  41.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM25 

EPA  File  Symbol  2831-UO.  Napasco  Inter¬ 
national,  P.O.  Drawer  1067,  Thibodaux,  LA 
70301.  MINT  44  DETERGENT-DISINFECT¬ 
ANT.  Active  Ingredients:  Alkyl  (C14.  68%; 
C16,  28%;  C12,  14%)  dimethyl  benzyl  am¬ 
monium  chloride  5.00%;  Isopropanol 
4.00%;  Methyl  salicylate  1.00%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  sutoiitted.  PM31 

EPA  Reg.  No.  12353-3.  Omega  Chemical  Co., 
6935  W.  62  St.,  Chicago,  IL  60638.  SAN- 
201-0.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  C16,  5%  C13,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  anunonlum  chlorldee  2.25%;  Sodi¬ 
um  Carix>nate  3.00%;  Tetrasodltim  ethyl- 
enedlamine  tetraacetate  1.00%.  Method  of 
Support:  A{^llcatlon  proceeds  under  2 (a) 
of  Interim  policy.  PM31 
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EPA  Pile  Symbol  3635-ENO.  Oxford  Chem¬ 
ical,  P.O.  Box  80202,  Atlanta,  OA  30341. 
OXFORD  1202.  Active  Ingredient:  Sodium 
dlchloro-strlazlnetrione  dlhydrate  34%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished; 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  Pile  Symbol  10873-UN.  Tlfton  Chemical 
Co.,  P.O.  Box  5,  Tlfton,  OA  31794.  TIF- 
CHEM  P-Z-S  PEACH  SPRAY.  Active  Ingre¬ 
dients;  Parathlon  1.8%;  Zinc,  in  the  form 
of  Basic  Sulphate,  as  metallic  10.0%’,  Sul¬ 
phur,  as  elemental  38.5%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM12 

EPA  File  Symbol  22058-U.  Sharp  Chemical 
Co.,  6921  Plalnvlew,  Houston,  TX  77017 
SHARPSAN  L-50.  Active  Ingredients:  Di- 
decyl  dimethyl  ammonium  chloride  50%; 
Isopropyl  alcohol  20%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 

EPA  File  Symbol  9386-RN.  Vlnlngs  Chemical 
Company,  2555  Cumberland  Pkwy.,  Suite 
200,  Atlanta,  GA  30339.  AMA-36D.  Active 
Ingredients :  Tetrahydro-3,6-dimethyl-2H- 
l,3.5-thiodizalne-2-thione  99.0%.  Method 
of  Support:  Applications  proceeds  under  2 
(c)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM33 

Applications  Received  (OPP  33000.  377) 

EPA  File  Symbol  5736-LU.  DuBols  Chemicals, 
3630  E.  Kemper  Rd.,  Sharonville,  OH  45241. 
D-SLIME.  Active  Ingredients:  N-Alkyl  (7% 
C8.  6.6%  CIO,  68%  C12,  19%  C14,  8.6% 
C16,  6%  C18)-1.3-Propanedlamine  16.0%: 
Isopropyl  Alcohol  16.0%;  2,4,6-Trichloro- 
phenol  9.5%.  Method  of  Support;  Appli¬ 
cation  proceeds  under  2(c)  of  interim  pol¬ 
icy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM32 

EPA  Reg.  No.  6621-63.  Eagle  Chemical  Co., 
2819  W.  Lake  St..  Chicago.  IL  60621.  MIS- 
TICIDE  DISINFECTANT.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  5%  C12. 
5%  C18)  dimethyl  benzyl  ammonium 

chlorides  5%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  5%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  RepublLshed:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  Reg.  No.  279-2712.  PMC  Corporation, 
Agricultural  Chemical  Division,  100  Niag¬ 
ara  St.,  Mlddleport,  NT  14105.  FURADAN 
10  GRANULES.  Active  Ingredients:  Carbo- 
furan  10%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Republished:  New  offer  to  pay  statement 
submitted,  added  uses.  PM12 

EPA  Reg.  No.  279-2876.  PMC  Corporation. 
FURADAN  4  FLOWABLE.  Active  Ingredi¬ 
ents:  Carbofman  40.64%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  New  offer  to 
pay  statement  submitted,  added  uses. 
PM12 

EPA  Reg.  No.  6020-17.  Mom  Chemical  Co., 
Inc.,  7775  N.W.  66  St.,  Miami,  PL  72701. 
WHISP  SUPER  DISINPBCTANT-DEODOR- 
IZER-MILDEWCIDE.  Active  Ingredients: 
Alkyl  (C14  90%,  C12  5%)  Dimethyl  3,4- 
Dlchlorobenzyl  Ammonium  Chloride 
2.p0%;  Alkyl  (C14  58%,  C16  28%,  C12  14%) 
Dimethyl  Benzyl  Ammonium  Chloride 
1.25%;  Alkyl  (C14  90%,  C12  5%,  C16  5%) 
Dimethyl  Ethyl  Ammonium  Bromide 
1.25%;  Sodium  Carbonate  1.00%;  Ethyl- 
enedlaminetetraacetio  Acid,  Tetrasodlum 
Salt  0.38%;  Essential  Oils  0.50%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  Republished;  Re- 
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vised  offer  to  pay  statement  submitted. 
PM31 

EPA  Pile  Symbol  2831-LA.  Napasco  Inter¬ 
national  Inc.,  P.O.  Drawer  1219,  Thibode¬ 
aux,  LA  70301  FAST-KILL.  Active  Ingredi¬ 
ents:  (5-Benzyl-3-furyl)  methyl  2,2-di- 

methyl  -  3  -  (2-methylpropenyl)cyclopro- 
panecarboxylate  0.200%;  Related  com¬ 
pounds  0.027%;  d-trans  Allethrin  (allyl 
homolog  of  Cinerin  I)  0.125%;  Related 
compounds  0.009%;  Aromatic  petroleum 
hydrocarbons  0.266%;  Essential  Oil  2.000%.. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 

EPA  Pile  Symbol  2831-LU.  Napasco  Interna¬ 
tional  Inc.  BIG-SHOT.  Active  Ingredients: 
(5-Benzyl-3-furyl)  methyl  2.2-dlmethyl-3- 
(2-methylpropenyl )  cyclopropane-carboxyl - 
ate  0.250%;  Related  compounds  0.034%; 
Aromatic  petroleum  hydrocarbons  0.331%; 
Petroleum  distillate  53.375%;  Essential 
011  1.500%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  File  Symbol  2831-LL.  Napasco  Interna¬ 
tional  Inc.  SUPER  HI-KILL.  Active  Ingre¬ 
dients:  ( 6-Benzyl -3-furyl)  methyl  2,2- 
dlmethyl-3  -  (2-methylpropenyl)  cyclopro- 
pane-carboxylate  0.200%;  Related  com¬ 
pounds  0.027%;  d-trans  Allethrin  (allyl 
homolog  of  Cinerin  I)  0.126%;  Related 
Compounds  0.011%;  Aromatic  petroleum 
hydrocarbons  0.275%;  Petroleum  distillate 
17.354%:  Essential  011  2.000%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM  17 

EPA  Reg.  No.  11525-30.  Peterson/Puritan. 
Inc.,  Hegler  Lane,  Danville,  IL  61832. 
P/P  DISINFECTANT  DEODORANT  SPRAY 
“G”.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16.  5%  C12,  6%  C18)dlmethyl 
benzyl  ammonium  chlorides  0.072%;  n- 
Alklyl  (68%  C12,  32%  C14)dlmethyl 

ethylbenzyl  ammonium  chlorides  0.072%  ; 
Ethanol  53.088%;  n-Alkyl  (C18  92%,  C16 
8%)  n-Ethyl  morphollnlum  ethylsulfate 
0.114%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published;  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  9852-UO.  Rite-Off,  Inc.,  163 
Dupont  St.,  Plalnvlew,  NY  11803.  RITE-OFF 
ORNAMENTAL  AND  GARDEN  INSECTI¬ 
CIDE  SPRAY.  Active  Ingredients:  Pyre- 
thrlns  0.02%:  Piperonyl  Butoxlde,  Techni¬ 
cal  0.20%;  Petroleum  Distillate  0.08%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished; 
Revised  offer  to  pay  statement  submitted. 
PM17 

EPA  File  Symbol  9779-RGA.  Riverside  Chemi¬ 
cal  Co.,  P.O.  Box  16902,  Memphis,  TN  38117. 
RIVERSIDE  PARATHION  8.  Active  Ingre¬ 
dients:  Parathlon  (O.O-dlethyl  0-p-nitro- 
phenyl  phosphorothioate)  81.9%;  Aromatic 
Petroleum  Solvent  10.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM12 

EPA  Reg.  No.  707-98.  Rohm  and  Haas, 
Independence  Mall  West,  Philadelphia,  PA 
19105.  KERB  60-W:  A  SELECTIVE  HER¬ 
BICIDE.  Active  Ingredients:  3,6-dlchloro- 
N-  (l,l-dlmethyl-2-propynyl)  -benzamlde 
50.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM25 

EPA  Pile  Symbol  37664-E.  Teledyne  Water 
Pik,  1730  E.  Prospect  St.,  Ft.  Collins  CO 
80621.  SINK  SPRAYER  MODEL  ^1  INSTA- 
PURE  WATER  FILTER.  Active  Ingredients : 
Elemental  silver  0.2%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  interim 
policy.  PM33 

KPA  Reg.  No.  400-82.  Unlroyal  Chemical.  74 
Amity  Rd.,  Bethany,  CT  06626.  OMITE  30W 
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AORICULTDRAL  MTUCIDE.  Active  Ingre¬ 
dients:  Proparqulte  2-(p-tert-butylid>en- 
oz7)cyclohezyl  2-propynl  sulfite  80%. 
Metliod  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republlsbed: 
Revised  ofler  to  pay  statement  submitted. 
PM13 

EPA  Reg.  No.  400-89.  Unlroyal  Chemical. 
OKnTE-6E  AGRICULTURAL  MITICIDE. 
Active  Ingredients:  Proparglte  2-(p-tert- 
butyIphenoxy)cyclobexyl  2-propynyl  stil- 
fite  68.1%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM13 

EPA  Reg.  No.  4(X)-104.  Uniroyal  Chemical. 
COMITE  AGRIC^ULTURAL  MITICIDE.  Ac¬ 
tive  Ingredients:  Proparglte  2-(p-tert- 
butylphenozy)  cyclohexyl  2-propynyl  sul¬ 
fite  75.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Republlsbed:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM13 

EPA  File  Symbol  3525-AR.  Utility  Chemical 
Co..  145  E.  Peel  St.,  Paterson,  NJ  07624. 
HEAT  STRONG.  Active  Ingredients:  Octyl 
decyl  dimethyl  ammonium  chloride 
1250%;  dloctyl  dimethyl  ammonium 
chloride  0.625%;  Dldecyl  dimethyl 


ammonium  chloride  0.625%;  Alkyl  amino 
betaine  1200%;  Hydrogen  chloride 
17200%;  Essential  oils  0200%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republlsbed:  Revised 
offer  to  pay  statement  submitted.  PMS2 
EPA  Pile  Symbol  3526-AN.  Utility  Chemical 
Co.  MYTEE  BOWL  CLEANER.  Active  Ingre¬ 
dients:  Octyl  decyl  dimethyl  ammonium 
chloride  1.250%;  Dioctyl  dimethyl  am¬ 
monium  chloride  0.625%;  Dldecyl  dimethyl 
anunonlum  chloride  0.625%;  Alkyl  amino 
betame  1200%;  Hydrogen  chloride  8.000%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM32 

[FR  Doc  76-8102  Filed  3-19-76; 8: 45  am] 
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TECHNICAL  ADVISORY  GROUP  TO  THE 
MUNICIPAL  CONSTRUCTION  DIVISION 

Meeting 

Pursuant  to  Public  Law  92~463,  notice 
is  hereby  given  that  a  meeting  of  the 


Technical  Advisory  Oroup  to  the  Muni¬ 
cipal  Construction  Division  will  be  held 
at  9:00  am  on  May  10-11, 1976,  at  Crystal 
Mali  No.  2,  Room  1112,  Conference  Room 
A,  1901  Jefferson  Davis  Highway,  Arling¬ 
ton,  Virginia. 

The  purpose  of  the  meeting  is  to  review 
and  discuss  the  Construction  Grants  pro¬ 
gram  of  the  Municipal  Construction 
Division;  Title  n  Procurement,  Status  of 
Grant  Obligations,  Progress  Payments. 
Value  Engineering,  Operation  and  Maln- 
The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  contact  the  Executive 
Secretary.  Mr.  Harold  Cahill,  Director, 
Municipal  Construction  Division,  EPA, 
Washington,  D.C.  20460.  The  telephone 
number  is  area  code  202-426-8973. 

Dated:  March  17, 1976. 

Andrew  W.  Bretoenbach, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

I  FR  Doc.76-8100  FUed  3-10-76;8:48  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 
CANADIAN  BROADCAST  STATIONS 
Notification  List 

February  25, 1976. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broculcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  Die  North  American  Regional  Broadcast  Agreement  Engineering  Meeting  January  30, 1S41. 


Antenna  Groond  Kystem  Prapoard  date  of 

Gall  letters  Loeotlon  Power  kW  Antenna  Schedule  Class  hetfcht  ■  —  commeocement  of 

(leet)  Nombw  Lenxtb  operation 

ofradlab  (feet) 


cncM  (Po  N.  trivas",  w. 

65*oe'51"  600  kHe,  1  kWD2.5 
kWN,  Nb-178,  U,  ra,  800,  120, 
701). 

New  (delete  immediately) . 


CHED  (minor  revision  to  pro- 
poaed  nlRfaUime  operatimt— PO 
080  kHx,  10  kW,  DA-2). 

CIOK  (correction  In  geographical 
eoordinatee). 

New . . - . 


Marystown,  Newfoundland,  N. 
trOTSS",  W.  86n4'37". 


St.  Anthony,  Newfoundland,  N. 
M'20'55'',  W.  55”86'88''. 

Edmonton,  Alberta,  N.  53°28'S8", 
W.  113^'4«". 


St.  Paul,  AlberU,  N.  53“59^", 
W.  llFirg/'. 

Stettler,  Alberta,  N.  62'18’48". 
W.  112“87'1*". 


ISO  kill 


10 . 

..  DA-N 

U 

III 

MOklh 

1D/0.25N.... 

ND-D~m.S 

..  ND-168 

U 

TV 

SSOkHt 

80 . 

..  DA-2 

V 

m 

ISlO  kHz 

10 . . 

..  DA-N 

V 

m 

1400  UTt 
1DA).25N-... 

ND-D-IM 

..  ND-m 

V 

IV 

E.I.0.2  25  77. 


203  120  440-621 


E.I.O.  2-25-77. 


176  120  280  E.I.O.  2-25-77, 


[SEAL] 


[Docket  No.  20654] 

IGNITION  SYSTEMS  IN  MOTOR  VEHICLES 

Order  Extending  Time  To  Hie  Comments 
and  R<^y  Comments 

In  the  Matter  of  Interference  from 
Spark-Type  I^itlon  Systems  in  Motor 
V^ilcles. 

1.  The  Electronics  Industries  Assocla- 
tiem’s  (EIA)  Land  Mobile  Communica¬ 
tions  Section  has  requested  an  exteision 
of  time  within  which  Comments  and  Re¬ 
ply  Comments  In  the  above  captioned 
proceeding  might  be  filed.  The  EIA  re¬ 
quest  was  timely  filed  pursuant  to  Sec¬ 
tion  1.405  of  the  Commision’s  Rules. 


ira  Doc.76-8058  Filed  3-19-76;8:45  am] 


2.  Because  of  the  Importance  of  this 
proceeding  to  both  manufacturers  and 
cemsumers;  and  because  of  the  Commis¬ 
sion’s  desire  to  have  the  most  definitive 
respmises  possible,  an  extension  of  time 
to  June  18,  1976  for  the  filing  of  Com¬ 
ments  and  August  3,  1976  for  the  filing 
of  Reply  Comments  IS  ORDERED  pur¬ 
suant  to  Section  0.251(b)  of  the  Commis¬ 
sion’s  Rules. 

Adopted:  March  12, 1976. 

Released:  March  15, 1976. 

[seal]  Ashton  R.  Hardy, 

General  Counsel. 

IFR  Doc.76-8057  Filed  3-19-76;8:45  am] 


Wallace  K  Johnson, 

Chief,  Broadcast  Bureau. 
Federal  Communications  Commission. 


FEDERAL  MARITIME  COMMISSION 

MED43ULF  CONFERENCE 
Agreement  Hied 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
ammded  (39  SUt.  733,  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  C(q)y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  FTeld  Offices  located  at  New 
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York,  N.Y.,  New  Oreleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree> 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
DC.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Fxderal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Stanley  O.  Sher,  Esqxtire,  Billing,  Sher  & 

Jones,  P.C.,  Suite  300,  1126  Sixteenth 

Street,  N.W.,  Washington,  D  C.  20036. 

Agreement  No.  9522-26,  among  the 
members  of  the  above-named  confer¬ 
ence,  expands  the  geographic  scope  of 
the  agreement  to  include  inland  points 
in  Continental  Europe.  It  further  speci¬ 
fies  the  full  range  of  inland/intermodal 
activities  included  in  its  proposed  inlsind/ 
Intermodal  authority.  It  also  provides 
for  independent  action  by  the  member 
lines. 

By  Order  of  the  Federal  Maritime 
Commission. 

Elated;  March  17, 1976. 

Francis  C.  Hurney, 
Secretary, 

(PR  Doc.76-8060  Piled  3-19-76;8:45  am] 


MEDITERRANEAN  NORTH  PACIFIC  COAST 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916;  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washi^ton, 
D.C.,  20573,  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 


evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  partictilarity. 
If  a  violation  of  the  Act  or  detriment  to 
the  ccanmerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Stanley  O.  Sher,  Esquire,  Billig,  Sher  & 

Jones,  P.  C..  Suite  300.  1126  Sixteenth 

Street,  N.W.,  Washington,  D.C.  20036. 

Agreement  No.  8090-14,  among  the 
members  of  the  above-nam^  conference, 
modifies  the  basic  agreement  by  provid¬ 
ing  that  the  agreement  shaU  also  extend 
to  arrangements  or  agreements  among 
the  parties  (1)  with  other  modes  of 
transportation  concerning  inland  move¬ 
ments,  (2)  concerning  Intermodal  ship¬ 
ments,  inland  rates,  rules,  charges,  and 
other  practices  and  conditions  as  enu¬ 
merated  therein  concerning  inland 
movements,  and  (3)  such  other  matters 
as  may  be  ancillary  to  the  transportation 
of  Intermodal  shipments  from  inland 
points  of  origin  to  destination  ports, 
whether  moving  on  a  through  bill  of  lad¬ 
ing  or  otherwise. 

It  further  provides  that  if  a  member 
line  desires  to  offer  a  service  not  within 
the  scope  of  the  agreement,  it  must  first 
apply  to  the  conference  for  possible  ac¬ 
tion  in  concert:  and  if,  within  120  days, 
the  conference  can  not  or  wfll  not  pro¬ 
vide  for  such  action,  in  concert,  the  mem¬ 
ber  is  free  to  proce^  unilaterally. 

The  conference  also  is  requesting  per¬ 
manent  approval  of  inland  authority. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

Dated:  March  17, 1976. 

IFR  Doc.76-8059  Piled  3-19-76:8:45  ain| 

MEDITERRANEAN  NORTH  PACIFIC  COAST 
FREIGHT  CONFERENCE 

Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  Section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  813a) . 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 
tract,  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  proposed 
changes  and  the  petition,  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573,  within  20  days 


after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring 
a  hearing  on  the  proposed  modification 
of  the  contract  form  and/or  the  ap¬ 
proved  contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  acc(Mnpanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  viplation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fotwarded  to  the  party  filing  the 
(letition  (as  indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Stanley  O.  Sher,  Esquire,  Billing,  Sher  tc 

Jones,  P.  C.,  Suite  300,  1126  Sixteenth 

Street,  N.W.,  Washington,  D.C.  20036. 

Agreement  No.  8090  D.R.-4,  among  the 
members  of  the  above-named  conference 
is  an  application  for  permanent  approval 
of  the  inland  authority  of  its  dual  rate 
contract  system. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  17,  1976. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.76  8062  Piled  3-19-76:8:45  am] 


SACRAMENTO-YOLO  P01T  DISTRICT 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  F^eral  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  Any  person  desiring  a  hearing  on  the 
propos^  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters  up¬ 
on  which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un¬ 
fairness  shall  be  accompanied  by  a  state¬ 
ment  describing  the  discrimination  or 
unfairness  with  particularity.  If  a  viola¬ 
tion  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
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{agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  dona 

Mr.  John  J'.  Hamlyn.  Jr.,  Downey,  Brand,  Sey¬ 
mour  &  Rohwer,  555  Capitol  Mall,  Sacra¬ 
mento,  California  95814. 

Agreement  No.  T-21-5,  between  Sacra- 
mento-Yolo  Port  District  and  Cargill  of 
California,  Inc.  (Cargill)  modifies  the 
basic  agreement  which  provides  for  the 
lease  to  Cargill  of  a  grain  terminal  fa¬ 
cility  at  Sacramento,  California.  The 
purpose  of  the  modification  is  to;  (1)  ex¬ 
tend  the  term  of  the  lease  to  June  30. 
1992;  and  (2)  provide  for  the  addition, 
at  Cargill’s  expense,  of  certain  facili¬ 
ties  and  equipment  at  a  total  value  of  not 
less  than  $325,000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  17,  1976. 

Francis  C.  Hornet, 
Secretary. 

IPR  Doc.76-8061  FUed  3-19-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI76-118] 

AMERICAN  PACIFIC  INTERNATIONAL,  INC. 

Petition  for  Special  Relief 

March  16,  1976. 

Take  notice  that  on  March  8,  1976, 
American  Pacific  International,  Inc. 
(Petitioner),  700  Flower  Building,  700 
South  Flower  Street,  Los  Angeles,  Cali¬ 
fornia  90017,  filed  a  petition  for  special 
relief  in  IXx^et  No.  RI76-118,  pursuant 
to  S  2.56a(g)  of  the  Statements  of  (gen¬ 
eral  Policy  and  Interpretations  and 
§  1.7(b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Petitioner  states 
that  the  sale  of  gas  is  to  be  made  to 
Southern  Natural  Oas  Company  from 
wells  commenced  after  July  1,  1975,  in 
the  Logansport  Field.  DeSoto  Parish, 
Louisiana.  Based  upon  its  known  and 
anticipated  drilling  costs  and  operating 
expenses  in  the  Logansport  Field,  which 
it  is  prepared  to  demonstrate.  Petitioner 
states  that  it  cannot  economically  justify 
any  further  drilling  at  a  price  of  less 
than  $1.00  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wdth  reference  to  said 
petiUon  should  on  or  before  March  31, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein,  miist  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc.76-8038  FUed  3-19-76:8:45  am) 


[Docket  NO.  RP73-115  (Curtailment  Plan)] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Approvirw  Settlement  Proposal,  and 

Receiving  in  ^idence  Late  FHed  Exhibit 

March  16,  1976. 

’The  subject  proceeding  involves  the 
selection  and  implementation  of  a  r>er- 
manent  curteilment  plan  for  the  Con¬ 
solidated  Gas  Supply  C^irporation  Sys¬ 
tem  (Consolidated) .  This  proceeding 
traces  its  beginnings  back  to  October 
1971,  wheii  Consolidated  pursuant  to  Sec¬ 
tions  4  and  5  of  the  Natural  Gas  Act 
requested  acceptance  of  certain  revised 
tariff  sheets  providing  for  the  allocation 
of  scarce  quantities  of  gas  over  its  sys¬ 
tem.  Since  that  time  various  tariff  sheets 
relating  to  the  adopticm  of  a  curtailment 
plan  for  the  Consolidated  system  have 
been  rejected,  others  have  been  sus¬ 
pended  and  accepted,  some  of  the  ac¬ 
cepted  sheets  have  been  modified,  formal 
hearings  have  been  held,  briefs  have  been 
filed,  the  initial  hearing  has  been  re¬ 
opened  fOT  further  evidence,  and  finally 
a  settlement  offer  has  been  tendered 
along  with  the  FPC  Staff  filing  of  a 
Final  Envinximental  Impact  Statement.* 
The  evidentiary  record  in  this  case  sub¬ 
mitted  by  the  Administrative  Law  Judge 
consists  of  (1)  twelve  volumes  of  tran¬ 
script  (’Tr.  1-1069),  (2)  sixty -one  exhibits 
(Exhibits  1-58,  plus  Exhibits  lA,  IB,  and 
2A)  and  (3)  eleven  Items  by  Reference. 
’Ihis  proceeding  has  been  lengthy  and 
c(Hnplex  and  has  involved  a  number  of 
different  and  (xmfllcting  interests. 

CXHiscdidated’s  facilities  and  system 
are  designed  to  serve  market  areas  in  the 
states  of  West  Virginia,  (^o,  Pennsyl¬ 
vania  and  New  Ymk.  The  major  pmHon 
of  its  gas  supi^  comes  from  long-term 
contracts  with  four  interstate  pipelines — 
Texas  Eastern  Transmission  Corpora¬ 
tion,  Tennessee  Gas  Pipeline  Company, 
Texas  Gas  Transmission  Corporation 
and  Transcontinental  Gas  Pipeline  Cor¬ 
poration  (Tr.  96-100) .  In  addition  to  in¬ 
directly  serving  residential  and  com¬ 
mercial  customers  in  the  aforesaid 
states.  Consolidated’s  system  also  serves 
Indirectly  such  industrial  concerns  as 
General  Motors  Corporation,  Jones  and 
Laughlin  Steel  corporation,  Mobay 
COemlcal  (Ompany  and  Borg-Wamer 
Chemicals  Borg  Warner  Corporation 
(Tr.  178,  186,  218,  and  235).  It  a^  pur¬ 
chases  and  produces  gas  in  Louisiana 
and  frwn  local  sources  in  West  Virginia, 
Pennsylvania  and  New  York.  Under¬ 
ground  storage  plays  an  important  part 
in  helping  Consolidated  serve  its  cus¬ 
tomers’  needs  to  the  extent  that  during 
the  1974-1975  heating  season  storage 
supplied  about  one-third  of  its  total  gas 
requirements  and  about  sixty  percent  of 
its  peak  day  requirements  (Exhibit  58). 
CTonsolidated  at  the  start  of  this  proceed¬ 
ing  was  not  in  a  curtailment  position; 
however,  commencing  Februai’y  1,  1975, 

*  On  July  14,  1975,  the  Presiding  Adminis¬ 
trative  Law  Judge  submitted  for  Commission 
consideration  the  proposed  settlement  offered 
In  this  proceeding.  With  the  submittal  of  an 
environmental  Impact  statement  by  the  Staff, 
the  case  Is  now  ripe  for  decision. 


it  became  necessary  to  implement  a  cur¬ 
tailment  of  its  customer's  requirements 
on  the  range  of  42,970  MMcf  for  the  fol¬ 
lowing  year  (Exhibit  54) . 

The  proposed  settlement  offer  provides 
for  the  allocation  of  gas  among  Con¬ 
solidated’s  cusUmiers  according  to  a 
priority  schedule  similar  to  that  con¬ 
tained  in  Section  2.78  of  the  C<Hnmis- 
sion’s  General  Policy  and  Interpreta¬ 
tions,  establishes  an  industrial,  residen¬ 
tial,  and  commercial  data  base  for 
implementation  of  the  curtailment  plan 
and  provides  for  a  system  to  monitor 
this  curtailment.  The  settlement  further¬ 
more  provides  that  any  records  for  the 
implementation  of  curtailment  will  be 
kei^  (H>en  for  all  its  buyers  as  well  as  ap¬ 
plicable  regulatory  agencies.  Finally,  the 
settlement  is  constructed  so  as  not  to 
prejudice  and  parties’  support  or  opposi¬ 
tion  to  Consolidated’s  c<xnpensatlon  plan 
which  the  Commissicm  has  not  iq^roved 
and  is  the  subject  of  litigation.* 

Under  the  proposed  curtailment  plan 
nine  priorities  of  service  are  established, 
which  are  very  similar  to  those  specified 
in  Section  2.78  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations.  Gas 
available  for  sale  is  to  be  allocated  pro¬ 
portionately  among  b\iyers  so  as  to  ful¬ 
fill  their  requirements  in  each  of  the  fol¬ 
lowing  categories  seriatim: 

(1)  Residential,  small  commercial  (less 
than  50  Mcf  on  a  peak  day). 

(2)  Large  commercial  requirements 
(50  Mcf  or  more  on  a  peak  day) ;  firm 
industrial  requirements  for  plant  pro- 
tecctlon,  feedstock  and  process  needs; 
small  volume  firm  Industrial  sales  (up  to 
300  Mcf  per  day) . 

(3)  All  Indiwtrlsil  requirements  not 
specified  in  (2),  (4),  (5),  (6),  (7),  (8), 
or  (9). 

(4)  Firm  industrial  requirements  for 
boiler  fuel  use  at  less  than  3,000  Mcf  per 
day,  but  more  than  1,500  Mcf  per  day, 
where  alternate  fuel  capabilities  can 
meet  such  requirements. 

(5  )Firm  industrial  requirements  for 
large  volume  (3,000  Mcf  or  more  per 
day)  boiler  fuel  use  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(6)  Interruptible  requirements  of  more 
than  300  Mcf  per  day,  but  less  than  1,500 
Mcf  per  day,  where  alternate  fuel  capa¬ 
bilities  can  meet  such  requirements. 

(7)  Interruptible  requirements  of  in¬ 
termediate  volumes  (from  1,500  Mcf  per 
day  through  3,000  Mcf  per  day),  where 
alternate  fuel  capabilities  can  meet  such 
requirements. 

(8)  Interruptible  requirements  of 
more  than  3,000  Mcf  per  day,  but  less 
than  10,000  Mcf  per  day,  where  alter¬ 
nate  fuel  capabilities  can  meet  such 
requirements. 

(9)  Interruptible  requirements  of  more 
than  10,000  Mcf  per  day,  where  alter¬ 
nate  fuel  capabilities  can  meet  such 
requirements. 

A  buyer’s  net  storage  Injection  re¬ 
quirements  in  any  month  in  which  stor¬ 
age  injections  exceed  withdrawals  are 
allocated  to  all  categories  of  use  in  ac- 

•  CoiuoUdmted  Oas  Supply  Corporation  v. 
FPC,  appeal  Docket  No.  75-1324  (D.C.  Clr.) 
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cordance  with  the  percentage  of 
requirements  served  bv  storage  with¬ 
drawals  In  each  pf  such  categories  In  the 
months  when  storage  withdrawals  ex¬ 
ceed  storage  Injections. 

The  plan  would  be  implemented  upon 
a  data  base  composed  of  Industrial  re¬ 
quirements  for  the  twdve  month  period 
ending  September  30.  1974,  and  the  re¬ 
quirements  of  residential  and  commer¬ 
cial  consumers  attached  as  of  February  1, 
1975,  based  upon  consmnption  factors 
which  shall  be  adjusted  to  reflect  actual 
degree  days  experienced.  A  data  veri¬ 
fication  committee  adjusted  Consoli¬ 
dated’s  raw  industrial  data  base  to  cor¬ 
rect  anomalies  due  to  plant  flres,  strikes 
and  other  unusual  occurrences  in  ab¬ 
normal  use  during  the  base  period.  The 
Committee  also  reviewed  the  consimu)- 
tlve  factors  which  support  the  residential 
and  conunerclal  data  base.  (Tr.  1047  and 
1056). 

Consolidated  win  monitor  the  Imple¬ 
mentation  of  Its  curtailment  plan 
through  a  monthly  review  of  the  vol¬ 
umes  taken  by  Its  customers.  A  special 
form  to  be  flfled  out  by  aU  Its  customers 
has  been  designed  for  this  purpose.  Upon 
request.  Consolidated  Is  obligated  to 
msike  copies  available  to  Its  customers 
and  applicable  regulatory  agencies.  Any 
volume  of  gas  taken  In  excess  of  a  cus¬ 
tomer’s  entitlement  is  to  be  made  up  as 
soon  as  practicable,  but  not  beyond  the 
end  of  the  succeeding  Injecticm  or  with¬ 
drawal  season.  Any  entitlement  not 
taken  is  not  permitted  to  be  carried  over 
from  any  injection  or  withdrawal  season. 

On  July  22,  1975,  the  Commission 
asked  for  comments  on  the  proposed 
settlement  and  received  responses  from 
Niagara  Mohawk  Power  Corporation, 
Rochester  Gas  and  Electric  Corpora¬ 
tion,  Owens-minols,  Inc.,  and  West  Vir¬ 
ginia  Glass  Manufacturers  Group,  New 
York  State  Electric  and  Gas  Corpora¬ 
tion.  North  Penn  Gas  Company.  Public 
Service  Commission  of  the  State  of  New 
York,  General  Motors  Corporation  and 
the  Commission  Staff.  Although  some 
have  reservations  about  prohibiting  any 
of  a  customer’s  gas  entltlem^t  to  be 
carried  over  for  Its  use  In  a  succeeding 
season,  no  one  has  opposed  this  settle¬ 
ment  In  Its  comments  the  Commission 
Staff  strongly  supports  the  settlement; 
however,  it  requests  that  certain  monthly 
reports  should  be  filed  in  the  event  Con¬ 
solidated  pursuant  to  Section  11.03(h) 
of  its  tariff  delivers  quantities  of  gas 
over  and  above  a  customer’s  entitlement 
in  order  to  prevent  irreparable  Injury 
to  life  or  prop^y. 

Having  reviewed  the  record,  the  Com¬ 
mission  believes  It  would  be  In  the  public 
interest  to  approve  the  subject  settle¬ 
ment  offer.  Such  record  Including  the 
testimony  of  J.  R.  Kelso,  Vice  Presi¬ 
dent — Marketing  and  Rates  for  Consol¬ 
idated  is  persuasive  on  this  matter.  J.  R. 
Kelso  provides  us  with  a  satisfactory  ex¬ 
planation  of  how  storage  gas  is  treated 
under  the  settlement  proposal  and  pro¬ 
vides  the  recm^  with  examples  ot  Con¬ 
solidated’s  storage  spndnkling  tar  the 


East  CHilo  Gas  Company  and  the  Peoples 
Natural  Gas  Company  (Exhibit  Nos.  56 
and  57).  This  mrocedure  puts  volumes 
of  gas  placed  In  imderground  storage  (m 
the  same  basis  as  all  other  sources  of 
gas  supply  iTr.  1047).  His  testimony 
along  with  others  indicated  ciutallment 
on  an  end-use  basis  Is  not  only  adminis¬ 
tratively  feasible  but  is  practical  and  In 
the  best  interests  of  Consolidated’s  cus- 
Uxners.  It  Is  also  noted  that  the  proposed 
priorities  of  service  are  Identical  to  those 
contained  in  Section  2.78  of  our  General 
Policy  and  Interpretations  with  the  ex¬ 
ception  of  Category  2  In  two  minor  re¬ 
spects.  First,  Category  2  contains  a  small 
voliune  of  Arm  industrial  usage  of  300 
Mcf  per  day  or  less.  ’The  volume  of  gas 
Involved  in  this  difference  is  small — 
21,595  MMcf  as  compared  to  an  aggre¬ 
gate  total  requirement  of  695,514  MMcf 
on  a  yecu’ly  basis  (Exhibit  54) .  Our  ap¬ 
proval  will  forestall  difficulties  In  gather¬ 
ing  end-use  data  on  such  small  custo¬ 
mers.  Secondly,  the  proposed  settlement 
agreement  provides  that  net  storage  v(fl- 
lunes  should  be  sprinkled  throughout  aU 
catei?  ?rles  of  service  rather  than  placed 
entli  '  .y  In  Category  2.  As  mentioned  by 
several  parties  la  their  commoits.  such 
procedure  is  consistent  with  the  Cmn- 
mlsslon’s  action  In  the  El  Paso  Natural 
Gas  Company  ciuiallm^t  case,*  where 
we  said: 

“We  agree  with  the  view  that  storage 
withdrawals  cannot  be  physically  sepa¬ 
rated  from  other  gas  supplies  and  there¬ 
fore  contribute  proportionally  to  all  sales 
made  from  a  system  at  the  time  that  It 
Is  receiving  withdrawal  volumes. 

It  then  follows  that  net  storage  with¬ 
drawals  contribute  on  a  propm-tlonate 
basis  to  all  end-met  being  served  con¬ 
temporaneously  by  a  given  system.” 

(Opinion  No.  697,  Supra  Mimeo  p.  14) . 
’Ihe  pr(^x)sed  settlement  m^pears  to  rep¬ 
resent  an  appropriate  accommodation 
at  the  various  needs  and  concerns  of 
Consolidated’s  customers.  It  represents 
an  effort  to  end  a  complex  controversy 
which  has  extended  many  months. 

Staff’s  suggestion  to  require  the  filing 
of  a  monthly  report  In  the  event  Sec¬ 
tion  11.03(h)  of  Consolidated’s  tariff  is 
utilized  to  deliver  gas  to  a  customer 
should  be  approved.  When  such  a  pn>vl- 
sion  is  utilized,  the  Cmnmisslon  should  be 
appraised.  In  this  regard,  we  have  al¬ 
ready  Imposed  such  a  requirement  on 
the  United  system.* 

On  January  13.  1976,  the  Ccmunlssicm 
Staff  filed  a  motion  requesting  the  ac¬ 
ceptance  as  a  late  filed  exhibit.  Its 
Final  Environmental  Impact  Statement 
(FEIS),  for  this  proceeding.  No  party 
opposed  the  Commission  Staff’s  motion. 
The  purpose  of  any  FEIS  Is  to  be  an  aid 


•  Commission  Opinion  Nos.  697  and  697-A, 

El  Paso  Natural  Gas  Company:  Docket  No. 
RP7a-6,  issued  June  14  and  December  19, 
1974,  respectively,  (61  FPC  — >  and  62 
PPO - ). 

*  United  Gas  Pipe  Line  Company:  Docket 
Noe.  BF71-a9  and  RP71-iao  issued  Janu¬ 
ary  11, 1974  (61  FPC  226). 


In  the  agencies'  own  declslcm  making 
process  and  to  advise  other  agencies  and 
the  public  ot  the  aivlronmental  conse¬ 
quences  of  planned  federal  action.*  The 
Staff’s  FEIS  appears  to  us  to  be  a  well 
reasoned  statement  and  a  valuable  aid  to 
our  decision  making  and  will  therefore 
be  accepted  as  an  exhibit  along  with  the 
accompanying  affidavit  of  Its  author. 

The  Commission  finds: 

(1)  Good  cause  exists  for  accepting  as 
a  late  filed  exhibit  Staff’s  FEIS  and  the 
accompanying  affidavit  of  Its  author. 

(2)  ’The  proposed  settlonent  offer  Is 
consistent  with  the  public  Interest  as 
conditioned  herein. 

The  Commission  orders: 

(A)  The  proposed  settlement  offer  is 
hereby  accepted. 

(B)  Within  thirty  days  of  this  order 
Consolidated  shall  file  any  revised  tar¬ 
iff  sheets  which  are  needed  to  Imple¬ 
ment  the  subject  settlement  offer  herein 
approved. 

(C)  In  the  event  Section  11.03(h)  of 
Consolidated’s  tariff  is  utilized.  Consoli¬ 
dated  shall: 

(1)  report  Its  use  to  the  Commission 
within  5  days  therecff;  and 

(2)  file  monthly  reports  detailing  for 
the  previous  month.  If  emergency  serv¬ 
ice  was  provided,  which  customers  re¬ 
ceived  emergency  deliveries,  and  the  ex¬ 
tent  and  nature  ot  those  d^veiies  made. 

(D)  Staff’s  FEIS  and  the  accompany¬ 
ing  affidavit  of  Its  principal  author  are 
herein  accepted  as  Exhibit  No.  59  in  this 
proceeding. 

By  the  Commission. 

[SKALl  KXNNETH  F.  PtXTMB, 

Secretary. 

(PB  Doc .76-8040  PUed  8-19-76; 8: 46  ami 


IDocket  No.  RP76-581 

FLORIDA  GAS  TRANSMISSION  CO. 

Certification  of  Settlement  Agreement 
Makch  16,  1976. 

Take  notice  that  on  February  25, 1976, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  CHxnmisslon  for  Its  con¬ 
sideration  and  disposition  a  proposed  set- 
tlemoit  agreement  In  the  above-entitled 
proceeding  together  with  the  entire  rec¬ 
ord  relating  thereto.  TTie  settlemoit.  If 
approved,  would  resolve  all  Issues  in  the 
proceeding  except  that  of  rate  of  return, 
which  is  reserved  for  hearing. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
proposed  settlement  agreement.  All  sudi 
comments  should  be  sulxnitted  on  or  be¬ 
fore  April  6,  1976,  and  should  be  ad¬ 
dressed  to  the  Federal  Power  Commls- 
slOQ.  825  North  C{q>ltol  Street,  N.E.. 
Washington,  D.C.  20426. 

Kxnnzth  F.  Plxtbcb, 
Secretary. 

[FB  Doc.76-8035  Filed  3-19-78;8:46  am] 


•  Calvert  Cliff’s  Coordinating  Committee,  , 
tne.  V.  VJS.  Atomic  Energy  Commission,  449  : 
F3d  1109  (D.C.  Clr.  1971).  1 
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[Docket  No.  RP76-68I 

MOUNTAIN  FUEL  SUPPLY  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
March  16,  1976. 

Take  notice  that  Mountain  Fuel  Sup¬ 
ply  Company  (Mountain  Fuel)  on 
March  3,  1976,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  Mountain  Fuel 
states  that  the  purpose  of  this  filing  is 
to  make  certain  revisions  to  Rate  Bched- 
tUes  X-4,  X-5,  and  X-7  which  are  Gas 
Purchase  and  Ebcchange  Agreements  be¬ 
tween  Mountain  Fuel  and  Ccdorado  In¬ 
terstate  Gas  Company  (CIG).  The  pur¬ 
pose  of  these  revisions  is  to  change  the 
methcxl  of  balancing  the  exchange  from 
volumetric  to  a  heat  unit  basis.  There  is 
no  rate  or  charge  associated  with  the 
proposed  revisions. 

Copies  of  the  filing  were  served  upon 
all  parties  involved  in  the  exchange. 

person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  26, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  beccmie  a  party  must  file 
a  potion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLtmB, 
Secretary. 

I  PR  Doc  76-8037  Piled  3-19-76:8:45  am] 


[Docket  No.  RI76-71| 

P.S.  &  G..  INC. 

Order  Granting  Petition  for  Special  Relief 
and  Permitting  Intervention 

March  12,  1976. 

On  November  21,  1975  P.S.  &  G.,  In¬ 
corporated  (P.S.  Ii  G.)  filed  in  Docket 
No.  RI76-71  a  petition  for  special  relief 
pursuant  to  Section  2.76  of  the  Commis¬ 
sion's  General  Policy  and  Interpretations 
(18  CFR  §  2.76)  with  respect  to  a  sale  of 
natural  gas  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  from  17  wells 
on  16  leases  in  the  Monroe  Field,  Union 
Parish,  Louisiana.  Subsequently,  on  Feb¬ 
ruary  23,  1976,  P.S.  &  G.  filed  an 
amended  petition  for  special  relief. 

P.S.  <i  G.  was  issued  a  small  producer 
certificate  on  January  11, 1972  in  Docket 
No.  CS72-412.  Pursuant  to  a  gas  sales 
contract  dated  August  10, 1960,  P.S.  &  G. 
is  currently  (x>Uecting  a  rate  of  21.60 
cents  per  Mcf  for  the  sale  to  Texas  Gas. 
P.S.  fc  G.  states  that  it  has  now  reached 
the  point  of  economic  limit  on  its  pro¬ 
ducing  properties  and  that  without  relief 
it  will  be  forced  to  abandon  the  proper¬ 
ties.  In  addition  P.S.  k  G.  states  that  it 
plans  to  perform  remedial  work  and  to 


replace  worn-out  tubing  strings  on  the 
wells.  Consequently  P.S.  It  G.  requests 
that  the  Commission  authorize  it  to  col¬ 
lect  84.0  cents  per  Mcf  for  the  sale.  In  a 
letter  to  P.S.  It  G.  dated  September  9, 
1975,  Texas  Gas  expressed  its  willingness 
to  amend  their  contract  to  a  price  found 
by  the  Commission  to  be  just  and  reason¬ 
able  under  the  provisions  of  Order  No. 
481. 

Notice  of  P.S.  &  G.’s  petition  for  sp)ecial 
relief  was  issued  on  December  10,  1975, 
and  appeared  in  the  Federal  Register  on 
December  18, 1975,  at  40  FR  58696.  Notice 
of  P.S.  &  G.’s  amended  petition  for  special 
relief  was  issued  on  February  24,  1976. 
Texas  Gas  filed  a  timely  petition  to  in¬ 
tervene. 

Based  on  its  analysis  of  data  submitted 
by  P.S.  &  G.,  Staff  estimates  that  437,335 
Mcf  remain  to  be  produced  over  a  period 
of  18.17  years,  and  concludes  that  the 
requested  special  relief  is  warranted. 
After  a  careful  review  of  the  costs  to  be 
incurred  and  the  reserves  to  be  recovered, 
we  conclude  that  it  is  in  the  public  in¬ 
terest  to  grant  P.S.  &  G.  special  relief.’ 

The  Commission  orders: 

(A)  The  petition  for  special  relief,  as 
amended,  of  P.S.  li  G.  is  hereby  granted. 

(B)  P.S.  Ii  G.  is  authorized  to  collect  a 
rate  of  84.0  cents  per  Mcf  at  15.025  psia 
for  gas  sold  from  P.S.  k  G.’s  leases  in  the 
Monroe  Field,  Union  Parish,  Louisiana 
under  P.S.  li  G.’s  Texas  Gas  Contract  No. 
582,  effective  of  the  date  of  issuance  of 
this  order. 

(C)  Texas  Gas  is  permitted  to  inter 
vene  in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
its  participation  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  specifically  set  forth  in  its  petition 
for  leave  to  intervene;  and  Provided,  fur¬ 
ther,  that  the  admission  of  Texas  Gas  in 
the  manner  provided  shaU  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  Texas  Gas  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  entered  in 
this  proceeding,  and  that  Texas  Gas 
agrees  to  accept  the  record  as  it  now 
stands. 

By  the  Commission, 

IsEALl  Kenneth  F.  Plumb, 

■  Secretary. 

[FR  Doc.76  8041  Piled  3-19  76:8:45  ami 


[Docket  No.  CP74-318I 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  To  Amend 

March  16.  1976. 

Take  notice  that  on  December  5,  1975, 
Tainessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Petitioner) ,  Post 
Office  Box  2511,  Houston,  Texas,  '77001, 
filed  in  D<x:ket  No.  CP74-318  a  petition  to 


^The  rate  Increase  that  we  herein  author¬ 
ize  PJ3.  &  O.  to  collect  does  not  take  Into 
account  any  effect  on  PJ3.  &  O.’s  tax  liability 
resulting  from  the  repeal  of  the  percentage 
depletion  allowance  by  the  Tax  Reduction 
Act  of  1975. 


amend  the  order  of  the  Commission  of 

October  31,  1974  (52  FPC - ) .  issuing 

a  certificate  of  public  -convenience  and 
necessity  in  said  docket  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  by  de¬ 
leting  from  such  authorization  limita¬ 
tions  on  deliveries  at  certain  deliverj- 
points  by  Petitioner  to  Connecticut  Nat¬ 
ural  Gas  Corporation  (Connecticut  Nat¬ 
ural),  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  it  is  presently 
serving  Connecticut  Natural  imder  Rate 
Schedule  (SS-NE)  and  the  terms  of  a 
gas  sales  contract  dated  April  1,  1974, 
w'hich  provides  for  the  rendition  to  Con¬ 
necticut  Natural  of  a  natural  gas  storage 
service  with  a  winter  storage  (luantity  of 
541,620  Mcf  ’  and  a  daily  storage  quan¬ 
tity  of  6,018  Mcf.  Further,  Petitioner 
states  it  is  also  presently  serving  Con¬ 
necticut  Natural  a  contracted  demand 
quantity  of  36,794  Mcf  of  natural  gas  per 
(lay  under  Rate  Schedule  (C7D-6)  and 
the  terms  of  a  gas  sales  contract  dated 
November  1,  1974.  Exhibit  A  to  the  con¬ 
tracted  demand  (x>ntract  sets  forth  the 
following  daily  volxune  limits  by  delivery 


point: 

Daily 

volume 

Delivery  limit 

point:  {1,000  ft.*) 

Greenwich  _ _  11.  (XK) 

Putnam  Lake _  11.000 

New  Britain . 19. 000 

Farmington  _  7, 500 

Bloomfield  _ _ 12,500 

North  Bloomfield _  6,  500 


In  addition  to  the  daily  volume  limits 
to  the  contracted  demand  service,  deliv¬ 
eries  to  Ccmnecticut  Natural  gas  said  to 
be  subject  to  a  further  proviso  that  the 
sum  of  Petitioner’s  deliveries  at  the  New 
Britain.  Farmington,  Bloomfield,  and 
North  Bloomfield  delivery  points  plus 
Connecticut  Natural’s  storage  service  in¬ 
jections  pursuant  to  the  contract  of 
April  1.  1974,  shall  not,  on  any  day.  ex¬ 
ceed  24,685  Mcf.  Petitioner  notes  that  the 
latter  provision  was  initially  included  in 
Exhibit  A  for  the  purpose  of  restricting 
Connecticut  Natural’s  ability  to  increase 
its  annual  volume  by  taking  gas  avail¬ 
able  in  its  Greenwich  Division  (the 
Greenwich  and  Putnam  Lake  delivery 
points)  through  its  Hartford  Division 
(New  Britain,  Farmington,  Bloomfield, 
and  North  Blocnnfield  delivery  points) 
and  that  this  purpose  has  been  accom¬ 
plished  by  the  Commission’s  imposition 
of  annual  volumetric  limitaticms  on  Ten¬ 
nessee’s  system  in  Docket  No.  CP73-115 
(Opinion  Nos.  712  and  712-A),  thereby 
making  the  above  provision  moot. 

The  petition  to  amend  states  that  Con¬ 
necticut  Natural  states  that  the  provi¬ 
sion  has  prohibited  it  from  maintaining 
the  minimum  volumes  required  by  the 
take-or-pay  provision  of  Rate  Schedule 
CD-6  and  that  elimination  of  the  pro¬ 
vision  would  provide  Cimnecticut  Natu¬ 
ral  with  the  operating  fiexlbility  to  avoid 
a  similar  problem  in  the  future.  Further, 


>  All  volumes  at  14.73  pela. 
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in  order  to  assure  an  adequate  supply  of 
gas  to  Connecticut  Natural’s  LiNQ  plant 
located  in  Rocky  Hill.  Connecticut,  which 
plant  provides  peaking  volumes  to  meet 
high  priority  human  needs  requirements 
during  winter  periods,  the  petition  to 
amend  states  that  Connecticut  Natural 
states  that  it  will  be  necessary  for  it  to 
restrict  sales  to  Its  low  primlty  inter¬ 
ruptible  customers.  Connecticut  Natural 
is  also  said  to  state  that  because  of  the 
provision  in  Exhibit  A,  the  required  re¬ 
strictions  will  be  appli^  primarily  to  its 
Hartford  Division  customers  while,  in 
order  to  avoid  take  or  pay  charges,  low 
priority  customers  in  its  Greenwich  Di- 
visicHi  will  be  allowed,  or  periuips  even 
encouraged  to  Increase  their  takes  and 
that  eliminaticni  of  the  provision  would 
permit  Cwinectlcut  Natural  to  apply  re¬ 
strictions  uniformly  throughout  its  serv¬ 
ice  area  and  thereby  to  maximize  the 
high  priority  usage  of  gas  on  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  29,  1976,  file  with  the  Federal 
Power  Commistdon,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  C^FR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  iq>propriate  ac¬ 
tion  to  be  tak^  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  to  participate 
as  a  pcuiy  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kznketh  F.  Plttiib, 
Secretary. 

[FR  Doc.76-8036  FUed  3-10-76;8:46  am] 


(Docket  No.  CPT4-94] 

UNITED  GAS  PIPE  UNE  CO.  ET  AL 

Order  Granting  In  Part  Motion  To  Join 
Additional  Respondent  and  for  Other  Relief 

march  15,  1976. 

On  the  basis  the  record  which  wa8 
before  us  when  we  decided  Opinion  No. 
74()-A  in  this  proceeding,  we  said  in  para¬ 
graph  30  of  that  opinion,  “In  view  of  the 
formation  in  1974  of  a  Texas  corporation 
called  Bill  Forney,  Inc.,  and  the  assign¬ 
ment  to  it  of  many  of  respondent  Bill 
Forney’s  interests,  the  staff  should  con¬ 
sider  appropriate  action  toward  naming 
that  corporation  and  possibly  its  stock¬ 
holders  as  respondents  in  both  phases’* 
of  this  proceeding.  And.  because  of  the 
appearance  of  respondent  Bill  Forney’s 
son.  Bill  Forney,  Jr.,  as  a  witness,  we  sug¬ 
gested,  also,  that  consideration  should  be 
given  to  redesignating  respondent  Bin 
Forney  as  BUI  Forney,  Sr. 

On  February  17,  1976,  the  Commission 
staff  filed  a  motion  (1)  to  Join  BiU  For¬ 
ney.  Inc.,  as  a  party  respcmdent  and 
make  all  orders  of  the  Commission  ap- 
pUcaUe  to  it.  (2)  to  redesignate  respond¬ 
ent  Bm  Forney  as  Bin  Forney,  Sr.,  and 


(S)  to  direct  BiU  Forney,  Inc.,  to  file  of 
record  in  this  proceeding  reports  of  any 
changes  in  the  ownership  of  its  stock. 
On  Prtn-uary  26,  1976,  respondents  Billy 
J.  McCombs,  R.  James  StUUngs  d/b/a 
Gastin  Company,  David  A.  Onsgard, 
Basin  Petroleum  Corp.  and  BiU  Forney 
(the  “McCombs  Group’’)  filed  a  response 
raising  no  objections  to  ttie  first  two 
pcuts  of  the  staff’s  motion,  but  opposing 
the  third. 

The  staff  indicated  that  witness  BUI 
Forney,  Jr.,  testified  (’Tr.  411-412)  that 
BiU  Forney,  Sr.,  transferred  approxi¬ 
mately  80%  of  his  “personal  assets,  spe¬ 
cifically  related  to  oU  and  gas’’  to  BIU 
Forney,  Inc.,  a  Texas  corporation  formed 
August  2,  1974,  some  five  months  after 
BUI  Forney,  Sr.,  was  Joined  as  a  respond¬ 
ent  in  this  proceeding.  BUI  Forney,  Jr., 
also  testified  (Tr.  382,  929-932)^  that  he 
is  Vice  President  and  Secretary  of  BiU 
Forney,  Inc.,  that  its  common  stock  is 
beneficially  owned  by  BIU  Forney,  Sr.’s 
six  chUdren.  incliuling  himself,  pursuant 
to  the  terms  of  a  trust  as  to  which  he 
serves  as  co-trustee  with  the  Bank  of 
the  Southwest  in  Houston;  that  apiHoxi- 
mately  98.5%  M  its  preferred  stock  is 
owned  by  BUI  Forney,  Sr.  and  the  bal¬ 
ance  is  owned  by  the  University  of  Okla¬ 
homa;  and  the  preferred  stock  carries  aU 
of  the  voting  rights. 

The  staff  asserts  that  BlU  Forney,  Sr., 
ccmtrols  the  business  and  assets  of  BUI 
Forney,  me.,  to  that  same  extent  as  be¬ 
fore  the  formation  of  that  corporation, 
that  BlU  Forney,  me.,  is  an  “alter  ego” 
of  BUI  Forney.  Sr.,  and  that  its  formation 
so  soon  after  BUI  Forn^,  6r.,  was  joined 
as  a  party  to  this  proceeding  “is  a  fur¬ 
ther  attempt  to  limit  his  olUlgatlmi  of 
certificated  service  in  a  manner  analo- 
goiis  to  the  effort  to  dissolve  the  Butler- 
McOmnbs  Units  which  was  hrtd  by  the 
Commission  in  Opinion  No.  74()-A  to 
constitute  an  attempt  to  evade  that  otUi- 
gation.”*  According  to  the  staff,  BUI 
Forney,  &:.’s  six  children  ^ould  be 
joined  as  respondents  on  the  theory  that 


^In  its  motion  tho  staff  refers  to  tran¬ 
script  pages  883-888,  829  931-932,  and 

we  take  official  notice  of  'ttiose  portions  of 
the  transcript.  Counsel  are  cautioned,  when 
referring  In  a  pleading  to  portions  of  a  rec¬ 
ord.  to  make  sure  that  those  portions  of  the 
record  are  officially  before  us.  If  not  overly 
bmdensome.  It  Is  helpful  to  append  the  per¬ 
tinent  excerpts  to  the  pleading  referring  to 
the  record. 

■In  view  of  the  pending  litigation  before 
the  United  States  Court  of  AppecUs  for  the 
Tenth  Circuit  we  will  not  comment  on  the 
staff's  characterization  of  Opinion  No.  740-A 
except  to  note  that  the  staff  Is  apparently 
referring  to  the  foUowlng  passage  (footnote 
omitted) : 

“[Wlltness  Bill  Pomey,  Jr.  testified  (TT. 
387-388)  that  It  was  fair  to  say  that  the  par¬ 
amount  reason  for  dissolving  the  units  was 
the  possibUity  that  the  Federal  Power  Com¬ 
mission  might  direct  the  delivery  of  reserves 
produced  from  the  Butler  A  lease  to  United 
and.  aocording  to  the  $teff.  It  is  difficult  to 
regard  the  dissolution  as  anything  more  than 
an  attempt  to  evade  the  Cmnmlasion's  jxirls- 
diction  (Emphasis  added].** 

The  matter  Is  dismissed  further  In  para- 
gnqihs  a  and  3  of  Opinion  No.  749-8  In  this 
proceeding. 


they  stand  to  benefit  indirectly  through 
interests  which  paraUel  those  of  BUI 
Forney,  Sr.  and  BUI  Forney,  me.  And 
whUe  the  staff  reserves  the  right  to  so 
move,  it  is  not  seeking  their  joinder  at 
this  time  in  order  to  avoid  expemding 
this  proceeding  into  matters  which  are 
“only  tangentially  related  to  and  of  less 
significance  than”  its  primary  purpose  to 
determine  the  extent  and  assure  the  de¬ 
livery  of  United’s  entitlements.  The  par¬ 
aUel  Interests,  the  staff  concludes  should 
assure  that  the  Interests  of  the  stock¬ 
holders  of  BiU  FUrney,  me.,  are  ade¬ 
quately  represented  duilng  the  course  of 
this  ongoing  proceeding,  and  “the  pubUc 
Interest  wlU  be  adequately  protected  if 
the  Commission  is  immediate  Informed 
of  any  changes  in  status  of  the  share¬ 
holder  interests”. 

m  opposing  any  reporting  requirement, 
the  McCombs  Group  calls  our  attention 
to  BUI  Forney,  Jr.’s  testimony  at  TT.  932: 

“Q.  Do  you  have  any  knowledge  as  to 
why  the  corporation  was  formed? 

“A.  Yes. 

“Q.  For  what  purpose  was  it  formed  ? 

"A.  For  tax  purposes. 

“Q.  For  those  alone? 

“A.  Yes.” 

Assuming  arguendo  that  some  or  aU  of 
the  stockholders  of  BUI  Forney,  me.* 
(other  than  BUI  Forney,  Sr.,  who  is 
already  a  respondent)  should  be  joined 
as  respondents  in  this  proceeding  at  this 
time,  we  beUeve  that  the  staff  has  not 
established  through  substantial  evidence 
that  the  corporate  entity  is  likely  to  be 
utilized  as  a  vehicle  for  thwarting  obUga- 
tions  to  deliver  natural  gas  in  interstate 
ccnnmerce.  And  absent  a  shoving  such 
that  we  would  be  inclined  to  pierce  the 
corporate  veU,  we  are  not  prepared  on 
the  basis  of  the  record  before  xis  to  place 
on  the  members  of  the  McCombs  Group, 
or  any  of  them,  a  burden,  however  U^t, 
of  reporting  changes  in  the  ownership 
of  the  stock  of  BiU  Forney,  me.  None¬ 
theless.  in  declining  to  grant  this  reUef 
requested  by  the  staff,  we  wUl  not  rule 
out  the  po^bUity  that  some  or  aU  of 
the  stockholders  of  BUI  Forney,  me., 
should  at  some  time  be  joined  as  respond¬ 
ents  in  this  proceeding. 

'The  relative  timing  of  the  joinder  of 
BUI  Forney.  Sr.,  as  a  respondent  in  this 
proceeding  and  the  formation  of  BUI 
Forney,  Inc.,  may  be  purely  coincidental. 
Or.  notwithstanding  the  testimony  of 
BUI  Forney,  Jr.,  we  could  find  on  the  basis 
of  the  relative  timing  and  other  substan¬ 
tial  evidence  that  one  of  the  purposes  of 
the  formation  of  BiU  Forney,  me.,  was 
to  evade  our  jurisdiction  imder  the  Natu¬ 
ral  Gas  Act.  Furthermore,  the  foUow¬ 
lng  exchange  took  place  at  Tr.  931-932 
between  the  presiding  judge  and  the  Mc¬ 
Combs  Group’s  coimsel: 

“MR.  CUNNINGHAM:  [Alt  this  time 
I  cannot  see  any  manner  in  which  the 
corporate  form  of  the  corporatiem  of  BiU 
Forney,  me.  can  be  served  to  avoid  any 


■  It  would  appear  tbwt  tha  common  stook- 
hdden  ot  Bill  Fonwy.  Ine.,  an  BIU  Forney. 
Jr.  and  the  Bank  of  tba  South  waa<  In  Houatoa 
In  their  fiduciary  capaclttaa,  rather  than  BlU 
Fbrney,  Sr.’s  children  as  Inferred  by  the  staff. 
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payback  obligations  which  may  be  Im¬ 
posed  as  a  result  of  these  proceedings, 
that  is,  on  the  c<mditlon  that  that  cor¬ 
poration  has  been  made  a  party  of  [sic] 
respondent  to  these  proceedings. 

“PRESromO  JUDGE:  As  are  the  In¬ 
dividuals. 

“MR.  CUNNINGHAM:  Yes. 

“PRESIDING  JUDGE:  You  would  not 
object  to  reopening  this  particular  phase 
of  the  case  if  it  should  prove  that  both 
of  us  are  mistaken? 

“MR.  CUNNINGHAM:  That  is  cor¬ 
rect.” 

We  will,  therefore,  deny  without  prej¬ 
udice  so  much  of  the  staff’s  motion  as 
would  require  Bill  Forney,  Inc.,  to  file 
of  record  in  this  proceeding  reports  of 
any  changes  in  the  ownership  of  its  stock. 
But  nothing  in  this  order  should  be  con¬ 
strued  as  prohibiting  the  staff  from  seek¬ 
ing  and  obtaining  such  information 
through  data  requests  from  time  to  time 
to  enable  the  staff  to  take  whatever  ac- 
tl(m  tt  deems  appropriate  to  prevent  eva¬ 
sions  of.  and  protect  this  Commission’s 
Jurisdiction  under,  the  Natural  Gas  Act. 

The  Commission  orders: 

The  Commission  staff’s  motion  filed 
February  17,  1976,  is  granted  to  the  ex¬ 
tent  that  it  requests  Joinder  of  Bill  For¬ 
ney.  Inc.,  as  a  party  respondent  in  this 
proceeding  and  the  application  of  all 
Crnmnlssion  orders  herein  to  that  re¬ 
spondent,  and  to  the  extent  that  it  re¬ 
quests  redeslgnatlon  of  respondent  Bill 
Forney  as  Bill  Forney,  Sr.,  and  is  denied 
without  prejudice  to  the  extent  that  tt 
woifid  direct  respondent  Bill  Forney, 
Inc.,  to  file  of  record  in  this  proceeding 
reports  of  any  changes  in  the  ownership 
of  its  stock. 

By  the  Commission. 

fSEALl  Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.  76-8039  Filed  3-19-76;8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  and  Approval  of  a 
Proposed  Report 

The  following  request  for  clearance  of 
a  proposed  report  intended  for  use  in 
collecting  information  from  the  public 
was  received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  March  12.  1976. 
See  44  U.S.C.  3512  (c)  and  (d) .  The  pur¬ 
pose  of  publidflng  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAO. 

Federal  Energy  Administration 

Request  for  clearance  of  revisions  to 
form  PllO-M-1,  Refiner’s  Monthly  Cost 
Allocation  Report.  The  revisions  are 
necessary  to  make  the  form  and  instruc¬ 
tions  conform  to  the  revised  regulations 
issued  February  1.  1976,  pursuant  to  the 
Energy  Policy  and  Conservation  Act  of 
1975.  This  report  will  be  required  to  be 
filed  by  refiners  on  a  monthly  basis.  Re¬ 
spondents  will  number  approximately 
240.  The  average  response  time  k 


expected  to  be  40  hours  per  monthly  re¬ 
port.  Additionally,  schedules  P  and  Q 
will  be  required  to  be  filed  retroactively 
by  refiners  who  own  Interests  In  gas 
processing  operations  or  who  operate  gas 
processing  plants.  These  reports  will  be 
required  for  the  full  period  of  controls 
from  August  1973. 

GAO  granted  emergency  clearance  in 
order  that  the  PllO-M-1  correctly  refiect 
required  changes  in  FKA’s  pricing  regu¬ 
lations  which  were  mandated  to  be  effec¬ 
tive  by  the  first  day  of  the  second  full 
month  after  the  enactment  of  the  Energy 
Policy  and  Conservation  Act. 

Carl  F.  Bogar, 
Assistant  Director, 
•Regulatory  Reports  Review. 

IPR  DOC.76-80S3  FUed  S-19-76;8:45  am} 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

TTie  following  request  for  clearance  of 
reports  Intended  for  use  in  collecting  in¬ 
formation  from  the  pubUc  was  recdved 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  <«  March  16,  1976.  See  44  UB.C. 
3512  (c)  &  (d) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to  in¬ 
form  the  public  of  such  receipt. 

’The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agaicy 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  prcniosed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  forms  are  Invited  from  all  interested 
persons,  organizations,  public  Interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  forms,  comments 
(in  triplicate)  must  be  received  on  or 
before  April  9.  1976,  and  should  be  ad¬ 
dressed  to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Programs, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  N.W.,  Wash¬ 
ington,  D.C.  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Interstate  Commerce  Commission 

Request  for  clearance  of  new  single¬ 
time  sample  study  Forms  ECMS-6, 
Gateway  Elimination  Survey — Gateway 
Points,  and  EC:MS-7.  Gateway  Elimina¬ 
tion  Survey — ^Trlps.  These  forms  are 
needed  to  collect  Information  as  part  of 
a  random  sample  to  assess  the  savings 
resulting  from  Ex  Parte  No.  55  (Sub-No. 
8) ,  Motor  Common  Carrier  of  Property, 
Routes  and  Service  (Petition  for  the 
Elimination  of  Gateways  by  Rule- 
making)  . 

Form  ECMS-6  will  be  filed  only  in 
those  instances  in  which  the  needed  in¬ 
formation  is  not  readily  available  in  the 
official  docket  file.  It  is  anticipated  that 
approximately  20  carriers  will  be  re¬ 
quired  to  file  ECMS-0.  The  estimated  re¬ 
spondent  burden  Is  S  hours  per  response. 


Form  ECMS-7  is  designed  to  procure 
five  items  of  information  necessary  to  as¬ 
sess  savings  resulting  from  the  gateway 
changes  affecting  800  or  more  sample 
routes.  The  first  five  columns  of  informa¬ 
tion  appearing  on  the  form  will  be  sup¬ 
plied  by  ICC  staff  from  the  records  of 
the  proceedings  Included  in  the  sample. 
Carriers  will  fill  in  information  for  col¬ 
umns  6  through  10  for  each  trip  listed  on 
the  form.  Completion  time  is  estimated 
at  3  hours  per  trip.  ’The  number  of  trips 
reported  on  will  range  from  an  average 
of  20  in  Informal  proceedings  to  25  in 
formal  proceedings.  Average  compliance 
time  for  the  73  motor  carriers  completing 
Form  ECM&-7  is  estimated  by  ICC  to 
range  from  60  to  75  hours  for  carriers 
filing  either  Informal  or  formal  applica¬ 
tions  and  135  hours  for  those  filing  both. 
The  reports  are  mandatory. 

Carl  F.  Bogar, 
Assistant  Director, 
RegtUatory  Reports  Review. 

IFR  DOC.7S-8054  FUed  S-10-76;8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts' 

MUSIC  ADVISORY  PANEL  (PLANNING) 
Meeting 

Pursuant  to  Section  10(a)  <2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  Music  Advisory 
Panel  (Planning)  to  the  National  Coun¬ 
cil  on  the  Arts  will  be  held  on  April  7-9, 
1976  from  9:00  a.m.-5:30  p.m.  in  the 
14th  fioor  conference  rocnn  of  the  Colum¬ 
bia  Plaza  Building,  2401  E  Street,  NW., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  8  from  2:00  p.m.- 
5:30  pjn.  and  April  9  from  9:00  a.m.- 
5:30  p.m.  on  space  available  basis.  Ac¬ 
commodations  are  limited.  On  April  8 
discussion  will  include  application  review 
process,  field  evaluation  process  &  panel 
structure  U  operation.  The  April  9  dis¬ 
cussion  will  Include  Endowment  pro¬ 
gramming  in  relation  to  state  &  re¬ 
gional  arts  agencies.  Choral  Guidelines, 
&  a  report  on  the  (Chamber  Music  meet¬ 
ing. 

’The  remaining  sessions  of  this  meeting 
on  April  7  from  9:00  a.m.-5:30  p.m.  and 
on  April  8  from  9:00  a.m.-2:00  p.m.  are 
for  the  purpose  of  Panel  review,  dis¬ 
cussion,  evaluation,  and  recommenda¬ 
tion  on  applications  for  financial  as¬ 
sistance  imder  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended.  Including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord¬ 
ance  with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg¬ 
ister  of  June  16,  1975,  these  sessions, 
which  Involves  matters  exempt  from  the 
requironents  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  nJ3.C.  552(b),  (4).  (5). 
and  (6) )  wlU  not  be  open  to  the  puUic. 
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Piuther  informatlCHi  with  reference  to 
this  meeting  can  be  obtained  frmn  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

|FR  Doc.76-8093  Piled  3-19-76;8;46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

THEATRE  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Theatre  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  April  10-11,  1976 
from  9:00  a.m.-5:00  p.m.  in  the  14th 
floor  conference  room  of  the  Columbia 
Plaza  Building.  2401  E  Street,  N.W., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  in¬ 
cluding  discussion  of  Information  given 
in  confidence  to  the  agency  by  grant  ap¬ 
plicants.  In  accordance  with  the  deter¬ 
mination  of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975, 
this  meeting,  which  Involves  matters  ex¬ 
empt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  n.S.C. 
552(b),  (4),  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

(PR  Ooc.76-8048  Piled  3-19-76;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  P-512-A] 

OHIO  EDISON  CO.,  ET  AL 

Receipt  of  Partial  Application  for* Construe* 
tion  Permits  and  Facility  Licenses:  Time 
for  Submission  of  Views  on  Antitrust 

Matters 

The  Ohio  Edison  Company,  on  its  be¬ 
half  and  as  agent  for  The  Cleveland 
Electric  niumlnatlng  Conniany,  the  Du- 
quesne  light  CcHnpany,  the  Toledo  Edi¬ 


son  Cixnpany,  and  the  Pennsylvania 
Power  Company  (the  applicants),  pur¬ 
suant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
with  the  Nuclear  Regulatory  Ccanmission 
(the  Commission)  one  part  of  an  appli¬ 
cation,  dated  January  16,1976,  in  connec¬ 
tion  with  their  plans  to  construct  and 
operate  two  pressurized  water  reactors 
to  be  known  as  Erie  Nuclear  Plant,  Units 
1  and  2  (the  facilities)  in  Erie  Coimty, 
Ohio.  Each  facility  will  be  designed  to 
operate  at  core  thermal  power  levels  not 
to  exceed  3600  megawatts.  The  portion 
of  the  application  filed,  which  was  dock¬ 
eted  on  February  23,  1976,  contains  the 
information  request^  by  the  Attorney 
General  for  the  purpose  of  an  antitrust 
review  of  the  application  as  set  forth  in 
10  CFR,  Part  50,  Appendix  L. 

It  is  anticipated  that  the  Preliminary 
Safety  Analysis  Report  will  be  tendered 
for  an  acceptance  review  by  December, 
1976.  Tendering  of  the  Environmental 
Report  is  anticipated  in  September, 
1976.  Upon  receipt  of  the  r^nalning  por¬ 
tions  of  the  application  dealing  with  ra¬ 
diological  health  and  safety  (Preliminary 
Safety  Analysis  Report)  and  environ¬ 
mental  matters  (Environmental  Re¬ 
port)  ,  separate  notices  of  receipt,  will  be 
published  by  the  Commission,  including 
an  appropriate  notice  of  hearing. 

A  copy  of  the  partial  fqipllcatlon  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington  D.C. 
20555.  Docket  No.  P-512-A  has  been  as¬ 
signed  to  this  portion  of  the  application 
and  it  should  be  referenced  in  any  cor¬ 
respondence  relating  to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Chief,  Office  of  Anti¬ 
trust  and  Indemnity,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  May  7, 
1976. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  February,  1976, 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 

(PR  Doc.78-6647  FUed  3-6-76:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Subcommittee  and  Full 
Committee  Meetings 

In  order  to  provide  advance  informa¬ 
tion  regarding  proposed  ACRS  Subcom¬ 
mittee  and  full  Committee  meetings,  the 
following  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re¬ 
flects  the  current  situation,  taking  into 
account  addltlcmal  meetings  which  have 
been  scheduled  and  meetings  which  have 


been  postponed  or  cancelled  since  the  last 
list  of  proposed  Subcommittee  and  full 
Committee  meetings  published  in  FR  Vol. 
41,  No.  36,  page  7999,  February  23,  1976. 
Those  meetings  that  are  definitely  sched¬ 
uled  have  had,  or  will  have,  an  individ¬ 
ual  notice  published  in  the  Federal  Reg¬ 
ister  approximately  15  days  (or  more) 
prior  to  the  meeting.  Those  Subcommit¬ 
tee  meetings  for  which  it  is  anticipated 
that  there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  ( * ) .  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or  re¬ 
scheduled,  or  whether  changes  have  been 
made  in  the  agenda  for  the  April  8-10, 
1976  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-1406, 
Attn:  Mary  E.  Vanderholt)  between  8:15 
a.m.  and  5:00  p.m.  EST. 

Special  Working  Groups 

A  commitment  was  made  by  the  ACRS 
to  the  Joint  Cmigressional  Committee  on 
Atinnlc  Energy  (JCAE),  at  the  JCAE 
public  healings  on  March  4,  1976,  that 
the  ACRS  would  proceed  promptly  to 
evaluate  a  number  of  items  related  to  re¬ 
actor  and  radiation  safety.  As  a  result, 
the  Committee  has  established  working 
groups  to  carry  out  a  preliminary  review 
of  these  matters  and  meetings  have  been 
scheduled  as  indicated  below. 

1.  •Working  Group  on  Fuel  and  Waste 
Storage,  Decontamination,  Personnel  Ex¬ 
posure,  and  Plant  Decommissioning, 
March  18,  1976,  Washington,  DC.  Notice 
has  been  published  in  FR  Vol.  41,  page 
10487,  March  11,  1976. 

2.  •Working  Group  on  Structures  and 
Containment,  Component  and  Material 
Failures,  Control  Rod  Performance,  and 
Quality  Assurance  Programs  and  En¬ 
forcement,  March  23  ,1976,  Chicago.  IL. 
Notice  has  been  published  in  FR  Vol.  41, 
page  10967,  March  15.  1976. 

3.  •Working  Group  on  Thermal-Hy¬ 
draulics,  Vibration,  and  Pump  Overspeed, 
March  25,  1976,  Washington,  DC.  Notice 
has  been  published  In  FR  Vol.  41,  page 
10972,  March  15, 1976. 

4.  •Working  Group  on  Fire  Protection 
and  Electrical  Problems,  Human  Error, 
and  Simulator  and  Control  Rooms, 
March  26,  1976,  Washington,  DC.  Notice 
has  been  published  In  FR  Vol.  41,  page 
10973,  March  15, 1976. 

5.  •  Working  Group  on  Regulatory  Pro¬ 
cedures  and  Philosophy,  Reliability  Anal¬ 
ysis,  and  Reactivity  Problems,  April  7, 
1976,  Washington,  DC.  Notice  published 
elsewhere  in  this  issue. 

Other  Working  Group  and  Subcommit¬ 
tee  Meetings 

•Floating  Nuclear  Plant,  March  19, 
1976,  Los  Angeles.  CA.  Rescheduled  for 
April  3, 1976,  Los  Angles,  CA.  Notice  has 
been  published  In  FR  Vol.  41.  page  8834, 
March  1,  1976  and  In  FR  Vol.  41,  page 
11367,  March  18.  1976. 
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^Seismic  Activity.  March  122-23,  1976, 
los  Anseles,  CA  to  discuss  the  selsmfctty 
of  the  Eastern  United  States.  Notice  has 
been  published  In  FR  Vol.  41,  page  9427, 
March  4, 1976. 

^General  Electric  Water  Reactors, 
(GESSAR-238) ,  March  25,  1976,  Wash¬ 
ington,  DC.  Postponed  indefinitely.  Notice 
has  been  publl^ed  in  PR  Vol.  41,  page 
10972,  March  15. 1976. 

*  Decommissioning,  March  25-26,  1976, 
Washington,  DC.  Cancelled. 

*Stone  and  Webster  Standard  Safety 
Analysis  Report  iSWESSAR/CE) ,  March 
26,  1976,  Washington,  DC.  Cancelled. 

*Koshkonong  Nuclear  Plant,  Units 
1  and  2,  April  3,  1976,  Washington,  DC. 
Postponed  indefinitely. 

^Floating  Nuclear  Plant,  April  3,  1976, 
Los  Angeles.  CA.  Notice  hsis  been  pub¬ 
lished  in  FR  Vol,  41,  page  11367,  March 
18.  1976. 

^Generic  Items.  April  6-7, 1976,  Wash¬ 
ington,  DC,  to  discuss  unresolved  generic 
items  identified  in  ACRS  letter  dated 
March  12,  1975  and  any  new  items  that 
have  been  idoitified  since  the  letter  was 
piibllshed.  Notice  published  elsewhere  in 
this  issue. 

*North  Anna  Power  Station.  Units  1 
and  2,  April  7, 1976,  Washington,  DC.  Re¬ 
schedule  for  May  5, 1976. 

.  *  Spent  Fuel  Storage,  April  7,  1976, 
Washington.  DC.  Postponed  indefinitely. 
Plutonium  Shipping  Packages.  April  20, 
1976,  Chicago,  IL.  To  review  draft  work¬ 
ing  papers  on  qualification  test  criteria 
to  ensure  that  the  packages  used  for 
:^];H>ing  plutonium  and  other  compa¬ 
rably  hazardous  material  will  smvlve  air- 
p^Lane  crashes.  Notice  has  been  published 
in  PR  Vol.  41.  page  10972,  March  15, 1976. 

*Peaking  Factors,  April  20,  1976, 
Washington,  DC,  to  review  cmrent 
methods  of  measuring  power  distribution 

cores  of  light-water  power  reactors. 

*  Environmental.  April  20, 1976,  Wash¬ 
ington,  DC.  to  discuss  the  health  aspects 
of  the  use  of  plutonium.  Notice  has  been 
published  in  FR  Vol.  41,  page  10486, 
March  11,  1976. 

Waste  Management,  April  22,  1976, 
Washington,  DC.  to  discuss  w'mrking 
papers  regarding  proposed  waste  man¬ 
agement  regulations. 

•General  Electric  Water  Reactors 
iGESSAB^2Sll ,  March  23,  1976,  Wash¬ 
ington,  DC.  to  discuss  GESSAB-251  per¬ 
taining  to  the  nuclear  steam  simply  sj's- 
tem  interfaces. 

*  Davis- Besse  Nuclear  Power  Station, 
Unit  1,  April  26-27,  Toledo,  OH,  to  re¬ 
view  the  application  of  the  Toledo  Edison 
Company  far  an  operating  license  for 
Unit  L 

•Diablo  Canyon  Nuclear  Power  Sta¬ 
tion,  Units  1  and  2,  April  29-30, 1976,  San 
Luis  Obispo.  CA,  to  continue  the  review 
of  the  application  of  the  Pacific  Gas  and 
Electric  Company  for  an  operating 
license  for  Units  1  and  2. 

•Regtdatory  Guides,  May  5,  1976, 
Washington,  DC  to  review  woi^ing 
ptmers  regarding  future  Regulatory 
Guides  and  proposed  changes  to  exist¬ 
ing  Guides. 
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North  Anna  Power  Station,  Units  t 
and  2,  May  5,  1976,  Washington.  DC,  to 
review  the  apirflcation  of  the  Virginia 
Electric  and  Power  Company  for  an  (der¬ 
ating  license  for  Units  1  and  2. 

Naval  Reactors,  May  5, 1976,  Washing¬ 
ton,  DC,  to  discuss  matters  related  to 
naval  nuclear  propulsion. 

Full  Committee  Meetings 

APRIL  8-10,  1976 

A.  •Floating  Nu(dear  Plant — Review  . 
of  the  status  of  resolution  of  concerns 
expressed  in  prior  ACRS  reports. 

B.  ‘Safety  of  Commercial  Nuclear 
Power  Program. 

MAY  6-8,  1976 

Agenda  to  be  published  later. 

Date  March  17,  1976. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  WORKING  GROUP  ON 
REGULATORY  PROCEDURES  AND  PHI¬ 
LOSOPHY  RELIABUJTY  ANALYSIS,  AND 
REACTIVITY  PROBLEMS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Woxidng  Group  on  Regulatory 
Procedures  and '  Philosophy,  Reliability 
Analysis,  and  Reactivity  Problems  will 
hold  a  meeting  (m  April  7.  1976  In  Room 
1046,  1717  H  St.,  N.W.,  Washington.  D.C. 
20555.  A  commitment  was  made  by  the 
ACRS  to  the  Joint  Congressional  Com¬ 
mittee  on  Atomic  Energy  (JCAE),  at  the 
JCAE  puUie  hearings  on  March  4,  1976 
that  the  ACIHRS  would  proceed  promptly 
to  evaluate  a  number  of  items  related  to 
reactor  and  radiation  safety.  As  a  result, 
the  Committee  has  established  five  work¬ 
ing  groups  which  will  hold  a  series  of 
meetings  In  the  near  future  to  carry  out 
a  iM’eliminary  review  of  these  matters. 
The  meeting  on  April  7,  1976  will  be  the 
fifth  in  this  series. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  April  7,  1976,  8:30  a.m., 
the  Working  Group  will  meet  in  closed 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  Independent  review  of  reports  re¬ 
garding  matters  which  should  be  consid¬ 
ered  during  the  open  session  in  order  to 
formulate  a  Working  Group  report  and 
recommendations  to  the  full  Committee. 

9:00  a.m.  until  conclusion  of  business, 
the  Working  Group  will  meet  in  open  ses¬ 
sion  to  hear  presentations  and  hold  dis¬ 
cussions  with  representatives  of  the  NRC 
Staff  and  other  Government  agencies, 
and  from  the  nuclear  industry. 

At  the  conclusion  of  the  open  session, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine 


whether  the  matters  identified  in  the  ini¬ 
tial  closed  sessicm  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  for  the  full  Committee.  Dur¬ 
ing  this  session,  Wcairing  Group  mem¬ 
bers  and  consultants  will  discuss  their 
final  opinions  and  recommendations  on 
these  matters. 

In  addition  to  these  closed  delibera¬ 
tive  sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  explor¬ 
ing  with  the  NRC  Staff  and  representa¬ 
tives  from  other  Government  agencies 
and  the  nuclear  Industry  matters  in¬ 
volving  proprietary  information,  par¬ 
ticularly  with  regard  to  specific  features 
of  plant  designs  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
.stages  of  the  Working  Group’s  d^bera- 
tive  process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  cmfidential,  proprietary,  or  plant 
security  Information  (5  U.S.C.  552(b) 
(4) ) .  Separation  of  factual  material 
from  individuals’  advice,  opinions  and 
recommendations  while  clos^  Ebiecutive 
Sessions  are  in  progress  is  considered 
impractical. 

Pratical  considerations  may  dictate  al¬ 
terations  in  the  above  agenda  or  sched¬ 
ule.  The  cniairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  c(mduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Working  Group 
at  the  beginning  of  the  meeting.  Com¬ 
ments  should  be  limited  to  safety  related 
areas  within  the  Working  Group’s 
purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  ttiereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  31, 
1976,  to  Mr.  R.  L.  Wright,  ACRS,  NRC. 
Washington,  DC  20565  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  ’Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  reiiuest  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  ’The  Working  Group  will 
receive  oral  statements  on  topics  relevant 
to  its  purview  at  an  appropriate  time 
chosen  by  the  Chairman  of  the  Working 
Group. 

(c)  Further  information  regarding 
topics  to  be  dlscused,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
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the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  td^hone  call 
on  April  6. 1976  to  the  Office  of  the  Exec¬ 
utive  Director  of  the  Committee  (tele¬ 
phone  202/634-1413,  Attn:  Mr.  R.  L. 
Wright)  between  8:15  a.m.  and  5:00  p.m., 
E8T. 

(d)  Questions  may  be  propotmded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how¬ 
ever.  be  allowed  while  the  meeting  Is  in 
session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  April  13, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St..  N.W.,  Washington.  DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Dociunent  Room  1717 
H  St.,  N.W.,  Washington.  DC  20555  after 
July  7, 1976.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges.  - 

Dated:  March  17,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON  THE 
RESOLUTION  OF  GENERIC  ITEMS 


Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  the  Resolution 
of  Generic  Items  will  meet  on  April  6  and 
7, 1976  In  Room  1046, 1717  H  Street,  N.W.. 
Washington.  DC  20555.  The  purpose  of 
this  meeting  Is  to  discuss  the  Items  iden¬ 
tified  in  ACJRS  letter  dated  March  12. 
1975  and  any  new  Items  that  have  been 
Identified  subsequent  to  that  letter. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Tuesday,  April  6,  1976,  8:30  a.m.  The 
Subconunittee  will  meet  in  closed  Execu¬ 
tive  Session,  with  any  of  Its  consultants 
who  may  be  present,  to  exchange  opin¬ 
ions  and  discuss  preliminary  views  and 
recommendations  relating  to  the  above 
discussion. 

9:00  a.m.  until  the  conclusion  of  busi~ 
ness.  The  Subcommittee  will  meet  in  open 
session  to  hear  presentations  by  repre¬ 
sentatives  of  the  NRC  Staff,  and  their 
consultants,  and  will  hold  discussions 
with  this  group  pertinent  to  the  resolu¬ 
tion  of  generic  issues. 

Wednesday,  April  7,  1976,  8:30  a.m. 
until  the  conclusion  of  business.  The  Sub¬ 
committee  will  meet  in  closed  Executive 
Session  to  discuss  opinions  on  the  various 
issues  and  to  draft  a  preliminary  report 
for  the  full  Committee. 

At  the  conclusion  of  the  open  session 
on  April  6,  the  Subcommittee  may  cau¬ 


cus  In  a  brief,  closed  sesssion  to  deter¬ 
mine  whether  the  matters  Identified  In 
the  Initial  closed  session  have  bem  ade* 
quaMy  covered  and  whether  the  topics 
are  ready  for  review  by  the  full  Commit¬ 
tee.  During  the  session  Subcommittee 
members  and  consultants  will  discuss 
their  final  opinions  and  recommenda¬ 
tions  on  these  matters.  Upon  concluskm 
of  this  caucus,  the  Subcommittee  will 
meet  again  in  brief  open  session  to  an¬ 
nounce  its  determination. 

In  addition  to  these  closed  delibera¬ 
tive  sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring 
with  the  NRC  Staff  and  pcui:lclpants 
matters  involving  proprieta^  Informa¬ 
tion.  particularly  with  regard  to  specific 
features  of  the  plant  design  and  plans 
related  to  plant  security. 

I  have  determined.  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  Inter¬ 
change  of  Internal  views  In  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro¬ 
tect  confidential  proprietary  information 
(5  U.S.C.  552(b)  (4) ).  Separation  of  fac¬ 
tual  material  from  Individuals*  advice, 
opinions,  and  recommendations  while 
closed  Executive  Sessions  are  in  progress 
is  considered  Impractical. 

Practical  consideration  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness.  Including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  opal  portion  of  the  meeting,  the  fol- 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Items 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  30, 1976 
to  Mr.  J.  C.  McKinley.  ACRS.  NRC. 
Washington,  DC  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  dociunents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
St..  N.W.,  Washington,  DC  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  Iden¬ 
tifying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Committee  will 


.  (c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  recheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  teleidione  call 
on  April  2. 1976  to  the  Office  of  the  Execu¬ 
tive  Director  of  the  Committee  (tele¬ 
phone  202/634-1371.  Attn:  Mr.  J.  C.  Mc¬ 
Kinley)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  he  allowed  while  the  meeting  is  in 
sessi(m. 

(f)  Persons  with  agreements  or  or¬ 
ders  permitting  access  to  proprietary  in¬ 
formation  may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
Include  informatl<m  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agre^ent,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  Information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
J.  C.  McKinley  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  Inspection  on  or  after  April  12. 
1976  at  the  NRC  Public  Doctunent  Room, 
1717  H  St.,  NW.,  Washington,  DC.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspectlcoi  at 
the  NRC  Public  Dociunent  Room,  1717 
H  St.,  NW.,  Washington,  D.C.  20555  after 
July  6,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Date  March  17. 1976. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Mee;’.ng 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  will  hold  a  meeting  on  April  8-10, 


receive  oral  statements  on  topics  relevant 
to  the  Committee’s  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman 
of  the  Subcommittee. 
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1976,  in  RoMn  1046,  1717  H  Stxeet,  NW„ 
Washington,  D.C. 

Th2  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  April  8, 1976 

8:30  A  M. -12:30  PM.  &  1:30  P.M.-2:15 
PM.:  Executive  Session  iClosed) — The 
Committee  will  meet  in  closed  session 
to  discuss  the  personal  opinions  of  in¬ 
dividual  members  and  to  exchange  rec¬ 
ommendations  related  to  the  nomination 
and  appointment  of  candidates  for 
membership  on  the  ACRS,  ACRS  posi¬ 
tion  related  to  proposed  changes  in  Com¬ 
mittee  procedures,  and  the  evaluation 
of  reactor  safety  matters  related  to  the 
commercial  nuclear  power  program.  The 
Committee  members  will  exchange  and 
discuss  individual  opinions  regarding  the 
evaluaticm  of  the  ACRS  Subcommittee 
and  consultants  related  to  the  Float¬ 
ing  Nuclear  Plant. 

2:15  P.M.-4:45  PM.:  Floating  Nuclear 
Plant  (Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  the  Applicant  related  to  the  request 
for  a  license  to  manufacture  this  type 
of  facility.  Closed  sessions  will  be  held 
if  required  to  discuss  proprietary  infor¬ 
mation  applicable  to  this  project.  Closed 
sessions  will  also  be  held  if  required  to 
discuss  security  arrangements  for  this 
type  plant  and  for  Committee  delibera¬ 
tive  sessions. 

4:45  P.M.-6:30  P.M.:  Executive  Ses¬ 
sion  (Closed) — ^The  Committee  wdll  meet 
in  closed  session  to  discuss  proposed 
ACRS  reports  to  NRC.  This  discussion 
will  involve  the  perscmal  opinions  of  in¬ 
dividual  members  and  exchange  of  their 
recommendations  leading  to  the  formu¬ 
lation  of  advice  to  the  Commission. 

Friday,  April  9,  1976 

8:30  A.M.-9:30  AM.:  Executive  Ses¬ 
sion  (Closed) — Hie  Committee  will  meet 
in  closed  session  to  hold  preliminary  dis- 
cusskm  with  the  Executive  Director  for 
Operations  related  to  pnniosed  changes 
in  NRC  Staff  procedures  for  participation 
in  ACRS  activities. 

9:30  A.M. -11:30  A.M.:  Meeting  with, 
NRC  Staff  (Open) — The  Committee  will 
hear  presentations  by  and  hold  discus¬ 
sions  with  members  of  the  NRC  Staff 
related  to  recent  reactor  operating  expe¬ 
rience  and  licensing  activities,  qualifica¬ 
tion  and  licensing  of  reactor  operatcu's, 
requirements  regarding  Instrumentation 
to  monitor  reactor  acidents  and  the  fu¬ 
ture  ACRS  meeting  schedule. 

11 :30A.M. -12:30  P.M.  &1:30  P.M.-3:30 
P.M.:  Meeting  with  representatives  of 
the  NRC  Staff,  the  nuclear  industry,  and 
invited  experts  as  appropriate  (Oven)  — 
The  Committee  will  hear  presentations 
and  hold  discussions  regarding  the  safety 
of  the  commercial  nuclear  power  pro¬ 
gram.  Portions  of  this  session  will  be 
closed  if  necessary  to  discuss  proprietary 
material  related  to  commercial  nuclear 
power  plants.  Closed  portions  will  also  be 
held  if  required  to  discuss  safeguards 
provisions  at  commercial  nuclear  facil¬ 
ities  and  for  Committee  deliberative 
sessions. 


3:30  PM.-$:30  PJt.:  Executive  Ses¬ 
sion  (CZoeed) — ^Hie  Committee  will  meet 
in  closed  session  to  discuss  proposed 
ACRS  repm^  regarding  items  such  as 
Safeguards  for  Special  Nuclear  Material 
and  Long-Term  Management  of  Nuclear 
Wastes. 

Saturday,  April  10,  1976 

8:30  A.M. -4:30  P.M.:  Executive  Ses¬ 
sion  (Closed) — The  Committee  will  meet 
in  closed  session  to  discuss  the  opinions 
of  individual  members  and  exchange 
recommendations  leading  to  the  formu¬ 
lation  of  advice  to  the  Nuclear  Regula¬ 
tory  Commission  with  respect  to  matters 
considered  at  this  meeting. 

The  Committee  members  will  also  ex¬ 
change  and  discuss  personal  opinions  and 
recommendations  regarding  proposed 
ACRS  positions  with  respect  to  the  safety 
of  the  commercial  nuclear  power  pro¬ 
gram,  ACRS  procedures,  and  proposed 
criteria  regarding  various  safety  issues 
such  as  shipping  packages  for  radioactive 
materials  and  use  of  mixed-oxide  reactor 
fuels. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  poitions  of 
the  meeting  as  noted  above  to  protect 
proprietary  data  (5  U.S.C.  552(b)(4)), 
to  protect  the  free  exchange  of  opinion 
during  the  Committee’s  deliberative 
process  (5  U.S.C.  552(b)  (5) ) ,  and  to  pre¬ 
clude  unwarranted  invasion  of  privacy 
(3  U.S.C.  552(b)(6)).  These  closed  ses¬ 
sions  will  consist  primarily  of  delibera¬ 
tive  discussion  among  the  Committee 
members  leading  to  the  formulation  of 
advice  and  recommendations  to  the  Nu¬ 
clear  Regulatory  Commission.  Separation 
of  factual  information  from  the  individ¬ 
ual  advice,  (H>inion  or  recommendations 
of  ACRS  members  and  consultants  dur¬ 
ing  this  discussion  is  not  considered 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in- 
cimmleted  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Committee  at  the  be¬ 
ginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  March  31, 1976,  to  the  Execu¬ 
tive  Director,  Advisory  Committee  on 
Reactor  Safeguards.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  will 
normally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting.  Backgroimd  in¬ 
formation  concerning  items  to  be  con¬ 
sidered  at  this  meeting  can  be  found  in 


documents  on  file  and  available  for  pub¬ 
lic  inspection  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
20555  and  at  the  following  Public  Docu¬ 
ment  Rooms: 

Floating  Nuclear  Plant 

1.  Jacksonville  Public  Library,  122 
North  Ocean  Street,  Jack.sonville,  PL 
32204. 

2.  Business  and  Science  Division,  New 
Orleans  Public  Library.  219  Loyola  Ave¬ 
nue,  New  Orleans,  LA  70140. 

3.  Stockton  State  College  Library, 
Pomona.  NJ  08240. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  sliould  make  a  request 
to  do  so  prior  to  the  .meeting,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  in  safety  related  areas 
within  the  Committee’s  purview  at  an 
appropriate  time  chosen  by  the  Chair¬ 
man  of  the  Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  April  7,  1976, 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371)  between  8:15  AM  and  5:00  PM. 
Eastern  Time.  It  should  be  noted  that 
the  schedule  noted  above  is  tentative, 
based  on  the  anticipated  availability  of 
related  information,  etc.  It  may  be  nec¬ 
essary  to  reschedule  items  to  accommo¬ 
date  required  changes.  The  ACRS  Exe¬ 
cutive  Director  will  be  prepared  to  de¬ 
scribe  these  changes  on  April  7,  1976. 

(d)  Questions  may  be  propound^  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  Installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during  the 
meeting.  Minimum  information  provided 
should  include  information  regarding  the 
date  of  the  agreement,  the  scope  of  ma¬ 
terial  Included  in  the  agreement,  the 
project  or  projects.  Involved,  and  the 
names  and  titles  of  the  persons  signing 
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the  agreement.  Additional  information 
may  be  reqnested  to  identify  the  spedfle 
agreement  involved.  A  copy  of  the  ex¬ 
ecuted  agreement  should  be  provided  to 
the  Executive  Director  at  the  beginning 
of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  Inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  Regtila- 
tory  Commission’s  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
D.C.  Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  on  or  after  July 
9,  1976.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Dated:  March  16,  1976. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.76-6131  PUed  8-19-76;8:4S  am] 


(Docket  No.  50-315] 

DONALD  C.  COOK  NUCLEAR  PUNT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
11  to  Facility  Operating  License  No. 
DPR-58  Issued  to  Indiana  and  Michigan 
Electric  Company  and  Indiana  and 
Michigan  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Donald  C.  Cook  Nuclear  Plant,  lo¬ 
cated  in  Berrien  County.  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  deleted  the  require¬ 
ment  in  the  Technical  Specifications  for 
sampling  of  zooplankton  and  phyto¬ 
plankton  in  the  heated  discharge  plume 
in  the  lake. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  Involve  a  signi¬ 
ficant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment.  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  16,  1975 

and  (2)  Amendment  No.  -  to 

License  No.  DPR-58.  These  items  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 


FEDERAL 


1717  H  street  N.W..  Washington,  D.C. 
and  at  the  Maude  Preston  Palenskl 
Meriorlal  Library,  500  Market  Street,  St. 
Joseph.  Michigan. 

A  c<^  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  VJB.  Nu¬ 
clear  Re^atory  Commission.  Washing¬ 
ton,  D.C.  20555,  Attention:  Director.  Di¬ 
vision  of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Rockville.  Maryland,  this 
15th  day  of  March,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Oborgx  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

(FR  Doc.76-6132  PUed  3-19-76:6:45  am] 
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DUQUESNE  LIGHT  CO.,  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
1  to  Facility  Operating  License  No.  DPR- 
66,  issued  to  Duquesne  Light  Company, 
Ohio  Edison  Company,  and  Pennsylvania 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the 
Beaver  Valley  Power  Station,  Unit  No. 
1,  located  in  Beaver  (bounty,  Pennsyl¬ 
vania.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

TTie  amendment  revises  portions  of  the 
Technical  Specifications  and  consists  of 
(1)  allowing  certain  specified  contain¬ 
ment  Isolation  valves  to  be  opened  on  an 
Intermittent  basis  under  administrative 
control,  and  (2)  correcting  an  error  in 
the  location  designation  of  a  contain¬ 
ment  isolation  valve. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
statement,  negative  declaration  or  en¬ 
vironment^  impact  appraisal  need  not 
be  prepared  in  connection  with  the  Is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  11,  1976,  (2) 
Amendment  No.  1  to  License  No.  DPR- 
66,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 


1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  Beaver  Valley  Memorial 
Library,  100  College  Avenue,  Beaver, 
Pennsylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UjB.  Nuclear  Re^atory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector.  Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  March  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


D.  B.  Vassallo, 
Chief,  Light  Water  Reactors 
Branch  No.  S,  Division  of 
Project  Management. 


(PR  Doc.76-8133  PUed  3-19-76:8:45  am] 


(Docket  No.  STN  50-550] 

GENERAL  ELECTRIC  CO. 

Receipt  of  a  Standard  Safety  Analysis 
Report 

(General  Electric  Company  has  filed 
with  the  Commission  the  General  Elec¬ 
tric  Standard  Safety  Analysis  Report 
which  describes  the  238  nuclear  steam 
supply  system  (GESSAR-238  NSSS)  ref¬ 
erence  design.  The  GESSAR-238  NSSS 
application  was  docketed  on  October  16, 
1975,  and  has  been  assigned  Docket  No. 
STN  50-550. 

The  GESSAR-218  nuclear  Island  de¬ 
sign  is  identical  to  that  of  the  NSSS 
portion  of  the  GESSAR-238  nuclear  is¬ 
land  design  reviewed  by  the  staff  on 
Docket  No.  STN  50-447.  Therefore,  the 
staff  review  of  GESSAR-238  NSSS  will 
be  (|irected  principally  toward  the  inter¬ 
faces  between  GESSAR-238  NSSS  and 
the  balance  of  plant.  These  interfaces  are 
different  from  those  reviewed  on  GES 
SAR-238  nuclear  island  docket  because 
of  the  differences  in  the  respective  scopes 
of  these  applications.  GESSAR-238  NSSS 
was  initially  submitted  in  the  form  of 
Section  1.11  of  Amendment  No.  13  to 
Docket  No.  STN  50-447,  which  describes 
the  design  of  the  nuclear  island  portion 
of  a  BWR-6/Mark  in  boiling  water  type 
nuclear  power  plant  rated  for  operation 
at  a  core  thermal  power  level  of  3579 
megawatts.  Until  October  16,  1975  the 
staff  had  reviewed  both  the  GESSAR-238 
nuclear  island  and  GESSAR-238  NSSS 
design  information  imder  Docket  No. 
STN  50-447.  However,  to  avoid  confusion 
between  these  reviews,  the  staff  estab¬ 
lished  a  separate  Docket  STN  50-550  for 
the  review  of  GESSAR-238  NSSS.  The 
applicable  Information  submitted  to  date 
on  Docket  STN  50-447  will  continue  to 
be  used  in  the  GESSAR-238  NSSS  review. 

When  its  review  of  GESSAR-238 
NSSS  is  complete,  the  Commission’s  staff 
will  publish  a  Safety  Evaluation  Report 
(SER)  documenting  the  results  of  the 
review.  Moreover.  GESSAR-238  NSSS 
has  been  referred  to  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards  (ACRS) 
for  its  review  and  a  report  thereon. 
Copies  of  the  SER  and  ACRS  report  will 
be  made  availablo  to  the  public.  A  notice 
relating  to  the  availability  of  these  docu- 
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ments  will  be  published  in  the  Federal 
Register. 

All  interested  persons  who  desire  to 
submit  written  conunents  for  considera¬ 
tion  by  the  staff  and  ACR8  should  send 
them  to  the  Office  of  the  Secretary,  U.S. 
Nuclear  R^latory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docketing 
and  Service  Section  by  May  21,  1976. 

A  copy  of  aESSAR-238  NSSS  is  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  Washington.  D.C.  20555.  When 
available,  the  SER  and  the  ACRS  report 
will  also  be  made  available  for  inspection. 


Dated  at  Bethesda,  Marjland,  this 
12th  day  of  March  1976. 


For  the  Nuclear  Regulatory  Commis 
slon. 


John  F.  Stole. 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 


I FR  Doc.70-8134  Piled  3-19-76:8:45  am] 


IDCXJKET  NO.  50-309  J 

MAINE  YANKEE  ATOMIC  POWER 
STATION 

Petition  for  Order  To  Show  Cause 

Notice  is  hereby  given  that  by  Petition 
dated  February  13,  1978,  the  Public  In¬ 
terest  Research  Group  and  Maine  Pub¬ 
lic  Interest  Research  Group  filed  a  re¬ 
quest  for  an  Order  to  Show  Cause  why 
License  No.  DPR-36  should  not  be  sus¬ 
pended  and  why  civil  penalties  should 
not  be  imposed.  The  requested  order 
would  be  issued  to  Maine  Yankee  Atomic 
Power  Company.  In  accordance  with  the 
procedures  specified  in  10  CFR  2.206rap. 
propriate  action  will  be  taken  on  this 
request  within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the  Wis- 
casset  Public  Library  Association.  High 
Street,  Wiscasset,  Maine. 

Dated  at  Bethesda,  Mary  land,  this  10th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Ben  C.  Rusche, 
Director,  Office  of  Nuclear 

Reactor  Regulation. 

(FR  Doc.76-8135  Filed  3-19-76:8:45  ami 
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facility) ,  located  near  Vernon,  Vermont. 
The  amendment  is  effective  as  of  its  date 
of  Issuance. 

The  amendment  revises  the  Technical 
Specifications  to  (1)  add  requiremoits 
that  would  limit  the  period  of  time  op¬ 
eration  can  be  continued  with  Immovable 
control  rods  that  could  have  control  rod 
drive  mechanism  collet  housW  failures 
and  (2)  require  increased  control  rod 
surveillance  when  the  possibility  of  a 
control  rod  drive  mechanism  collet  hous¬ 
ing  failure  exists. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Notice  of  Pro¬ 
posed  Issuance  of  Amendment  to  Facil¬ 
ity  Operating  License  in  connection  with 
tills  action  w'as  published  in  the  Federal 
Register  on  January  7,  1976  (41  F.R. 
1333) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

The  C(Hnmission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission’s  letters 
to  Vermont  Yankee  Nuclear  Power  Cor¬ 
poration  dated  Septemb^  19,  1975,  and 
December  19,  1975,  (2)  Amendment  No. 
20  to  License  No.  DPR-28.  and  (3)  the 
Conunission’s  related  Safety  Evaluation 
issued  on  September  19, 1975.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conunission’s  ^blic  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.,  and  at  the  Brooks  Memorial  Li¬ 
brary,  244  Main  Street,  Brattleboro, 
Vermont. 

A  single  copy  of  items  (1)  through  (3) 
may  be  obtained  upon  request  addressed 
to  toe  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention ; 
Director,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this 
11th  day  of  March  1976. 


For  toe  Nuclear  Regulatoi-y  Commis 
Sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of 
Operating  Reactors. 


VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  toe  U.S. 
Nuclear  Regulatory  Commission  (toe 
Commission)  has  Issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
K*Rr-28  issued  to  toe  Vermont  Yankee 
Nuclear  Power  Corporation  (toe  li¬ 
censee),  which  revised  Technical  Spec- 
iflcatlcms  for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the 
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VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Compiission  (toe 
C(»nmlssion)  has  Issued  Amendment  No. 
21  to  Facility  Operating  License  No. 
n*R-28  issued  to  Vermont  Yankee  Nu¬ 


clear  Power  Corporation  which  revised 
Technical  Specifications  for  operation  of 
toe  Vermont  Yankee  Nuclear  Power  Sta¬ 
tion,  located  near  Vernon,  Vermont.  The 
amendment  is  effective  ns  of  its  date  of 
Issuance. 

The  amendment  reflects  incorporation 
of  toe  Average  Power  Range  Monitor 
(APRM)  setdown  Into  toe  Reactor  Pro¬ 
tection  System.  ’The  amendment  also 
makes  minor  editorial  corrections  to 
Technical  Specification  Table  3.2.1,  Note 
6. 

’The  application  for  the  amendment 
complies  with  toe  standards  and  require¬ 
ments  of  toe  Atomic  Energy  Act  of  1954, 
as  amended  (toe  Act) ,  and  toe  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  requiied  by  toe  Act  and  toe  Commis¬ 
sion’s  rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  toe 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
toe  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
toe  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  Impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  tots 
action,  see  (1)  toe  application  for 
amendment  dated  July  31,  1975,  as  sup¬ 
plemented  August  28,  1975,  (2)  Amend¬ 
ment  No.  21  to  License  No.  DPR-28,  and 
(3)  toe  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  toe  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.,  and  at 
toe  Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  Vermont  05301.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  toe  U.S. 
Nuclear  Regulatory  Commission.  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  March.  1976. 

For  toe  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  Number  4,  Division  of 
Operating  Reactors. 

(PR  Doc.76-8137  FUed  3-19-76:8:45  am] 


PRIVACY  ACT  OF  1974 

Systems  of  Records:  Corrective  and 
Clarifying  Amendments 

In  accordance  with  the  Privacy  Act  of 
1974,  toe  Nuclear  Regulatory  Commis¬ 
sion  has  published  notices  of  those  sys¬ 
tems  of  records  maintained  by  the  NRC 
which  contain  personal  Information 
about  individuals  and  from  which  such 
Information  can  be  retrieved  by  an  in¬ 
dividual  identifier.  The  notices  were  pub¬ 
lished  as  a  document  subject  to  publics - 
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tiou  in  the  annual  compilation  of  Privacy 
Act  documents. 

The  amendments  of  the  NRC  Systems 
of  Records  set  forth  below  (a)  correct 
the  statement  of  authority  in  NRC-18 — 
Office  of  Inspector  and  Auditor  Index 
File  and  Associated  Records,  for  specific 
exemptions  of  portions  of  the  records 
from  certain  requirements  of  the  Privacy 
Act  of  1974  by  adding  a  citation  to  5 
U.S.C.  552a(k)(2);  (b)  amend  the  au¬ 
thority  section  for  maintenance  of  NRC- 
30 — Regulatory  Management  System 
(RMS)  Records  Piles  (manpower  module 
only)  by  deleting  irrelevant  references 
and  by  adding  references  to  section  161 
(p)  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  Executive  Order  9397 
dated  November  22, 1943;  and  (c)  amend 
NRC-37 — Information  Security  Piles  and 
Associated  Records,  to  reflect  the  fact 
that  records  in  the  system  are  no  longer 
indexed  by  the  social  security  account 
number. 

The  amendments  also  change  the  sys¬ 
tem  manager  and  addre,ss  and  system 
l(x»tion  for  a  number  of  systems  of 
records. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  A(di  of  1974,  as  amended,  and  sec¬ 
tions  552  and  552a  of  Title  5  of  the 
United  States  Code,  as  amended,  notice 
is  hereby  given  of  the  adoption  of  tlie 
following  amendments  to  NRC  systems 
of  records  NRC-18,  NRC-30.  and  NRC- 
37,  which  are  published  as  a  document 
subject  to  publication  in  the  annual  com¬ 
pilation  of  Privacy  Act  dociunents. 

1.  The  exemptions  paragraph  of  the 
system  of  records  "Office  of  Inspector 
and  Auditor  Index  File  and  Associated 
Records,”  NRC-18,  is  amended  by  adding 
a  reference  to  5  U.S.C.  552a(k)(2).  As 
amended,  the  paragraph  reads  as 
follows: 

NRC-18 

System  name:  Office  of  Inspector  and 
Auditor  Index  File  and  Associated  Rec- 
ords-NRC. 

Pursuant  to  5  U.S.C.  552a(k)(l),  (k) 
(2) ,  and  (k)  (5) ,  the  Commission  has  ex¬ 
empted  portions  of  this  system  of  rec- 
or(ls  from  5  U.S.C.  552a(c)(3),  (d), 
(e)  (1) ,  (e)  (4)  (G) ,  H) ,  and  I) ,  and  (f) . 
The  exemption  rule  is  contained  in  Sec¬ 
tion  9.95  of  the  NRC  regulation  (10  CFR 
9.95). 

«  •  •  •  « 

2.  The  paragraph  entitled  “Authority 
for  maintenance  of  the  system”  of  the 
system  of  records  "Regulatory  Manage¬ 
ment  System  (RMS)  Records  Piles 
(manpower  module  only),”  NRC-30,  is 
revised  to  read  as  follows: 

NRC-30 

System  Name:  RegiUatory  Manage¬ 
ment  System  (RMS)  Records  Piles 
(manpower  module  only)  — NRC 
*  •  •  •  • 

Authority  for  maintenance  of  the  sys¬ 
tem: 

a.  Section  161(p)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2201 
(p)). 


b.  Executive  Order  9397,  November  22. 
1943. 

•  •  #  •  • 

3.  The  paragraph  entitled  "Retriev- 
ability”  of  the  system  of  records  "Infor¬ 
mation  Security  Piles  and  Associated 
Records”,  NRC-37  is  amended  by  delet¬ 
ing  the  words  "social  security  account 
number”. 

4.  The  paragraph  entitled  "System  lo¬ 
cation”  in  systems  of  records  NRC-1, 
NRC-6,  NRC-8.  NRC-1 1,  NRC-13,  NRC- 
14,  NRC-19,  NRC-22,  NRC-23,  and  NRC- 
28  is  amended  by  deleting  "4865  Cordell 
Avenue,  Bethesda,  Maryland”  and  substi¬ 
tuting  therefor  "7915  Eastern  Avenue, 
Silver  Spring.  Maryland”, 

5.  nie  paragraph  entitled  "System  lo¬ 
cation"  in  systems  of  records  NRC-5, 
NRC-37,  NRC-39  and  NRC-40  is 
amended  by  deleting  "7735  Old  George¬ 
town  Road,  Bethesda,  Maryland”  and 
substituting  therefor  "7915  Eastern  Ave¬ 
nue,  Silver  Spring,  Maryland”. 

6.  The  paragraphs  entitled  “System  lo¬ 
cation”  and  “System  manager (s)  and 
address”  of  NRC-27  are  amended  to  read 
as  follows: 

NRC-27 

•  »  *  A  « 

System  Location:  Primary  system — 
Union  Carbide  Corporation,  Computing 
Technology  Center,  Business  Systems 
Departments,  P.O.  Box  P,  Oak  Ridge, 
Tennessee  37830. 

Duplicate  system — duplicate  systems 
exist  in  whole  or  in  part,  at  the  locations 
listed  in  Addendum  I.  Part  He)  and  Part 
2. 

A  •  ♦  «  t 

System  manager (s)  and  address: 

Branch  Chief,  Performance  Evaluation 

Branch,  OfBce  of  Management  Information 

and  Program  Control,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C.  20565. 

7.  The  paragraph  entitled  "System  lo¬ 
cation”  of  NRC-2,  NRC-4,  NRC-20.  and 
NRC-21  is  amended  to  read  as  follows: 

0  0  t  ^  • 

NRC-2 

System  location:  Primary  system — Of¬ 
fice  of  Public  Affairs,  NRC,  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  locations 
in  Addendum  I,  Part  Kb)  and  (e). 

0  0  0  0  0 

NRC-4 

System  location:  Primary  system — Of¬ 
fice  of  the  General  Counsel,  NRC.  4350 
East  West  Highway,  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  locations 
listed  in  Addendum  I,  Part  1  <b),  (c). 
(e) ,  and  (f ) . 

•  *  •  •  * 

NRC-20 

*  •  •  •  • 

System  location:  Primary  system — Of¬ 
fice  of  the  Controller,  NRC,  4922  Fair¬ 
mont  Avenue,  Lugenbeel  Building,  Be¬ 
thesda,  Maryland. 


Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  l(x:ations 
listed  in  Addendum  I,  Part  1  (b),  (c),  <e> . 
and  (f). 

•  •  •  •  * 

NRC-21 

*  *  /  *  •  * 

System  location:  Primary  system — Of¬ 
fice  of  the  Controller,  NRC,  Lugenbeel 
Building,  4922  Fairmont  Avenue,  Be¬ 
thesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  loca¬ 
tions  listed  in  Addendum  I,  Part  1  <b». 

(  c) ,  <e) ,  (f) ,  and  Part  2. 

8.  In  the  paragraph  entitled  "System 
location”  of  NRC-3,  and  NRC-32  delete 
"Division  of  Materials  and  Fuel  Cycle 
Facility  Licensing”  and  substitute  there¬ 
for  “Division  of  Fuel  Cycle  and  Material 
Safety”. 

9.  The  paragi'aphs  entitled  “System 
location”,  “System  manager(s)  and  ad¬ 
dress”,  and  “Record  source  categories” 
of  NRC-1 6  are  amended  to  read  as 
follows: 

NRC-16 

•  •  •  • 

System  location:  a.  Reactor  Operator 
Licensees  Re(x>rds — 

Primary  system:  Operating  Licensing 
Branch,  Division  of  Project  Manage¬ 
ment,  Office  of  Nuclear  Reactor  Regula¬ 
tion,  NRC,  7920  Norfolk  Avenue,  Be¬ 
thesda,  Maryland. 

Duplicate  systems:  Duplicate  systems 
exist,  in  whole  or  in  part,  at  the  loca¬ 
tion  listed  in  Addendum  I,  Part  I(i). 

b.  Fuel  reprocessing  Operator  Li¬ 
ce  isees  Records — 

Fuel  Reprocessing  and  Recycle  Branch. 
Division  of  Fuel  (Tycle  and  Material 
Safety.  Office  of  Nuclear  Material  Safety 
and  Safeguards,  NRC,  7735  Old  George¬ 
town  Road,  Bethesda,  Maryland. 

•  •  •  •  # 
System  manager (s)  and  address:  Re¬ 
actor  Operator  Licensees  Records — 

Chief,  Operator  Licensing  Branch,  Division 
of  Project  Management,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C.  20555. 

P\iel  Reprocessing  Operator  Licensee.® 
Records — 

Chief,  Fuel  Reprocessing  and  Recycle 
Branch,  Division  of  Fuel  Cycle  and  Mate¬ 
rial  Safety,  Office  of  Nuclear  Material 
.Safety  and  Safeguards,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  DC 
20555. 

*  •  •  *  • 

Record  source  categories:  Information 
in  this  system  <  records  either  comes 
from  the  individual  applying  for  a  li¬ 
cense.  the  facility  manager,  a  licensed 
physician,  members  of  the  Operator  Li¬ 
censing  Branch  or  the  Fuel  Reprocessing 
and  Recycle  Branch,  or  contractor  per¬ 
sonnel. 

10.  Addendum  I,  Part  1,  paragraph  a. 
is  amended  by  deleting  “Cordell  Build¬ 
ing,  4865  Cordell  Avenue,  Bethesda, 
Maryland”  and  substituting  therefor 
"Willste  Building,  7915  Eastern  Avenue. 
Silver  Spring,  Maryland”. 
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Effective  date.  These  amendments  to 
the  Notices  of  Systems  of  Records  be¬ 
come  effective  on  March  22, 1976. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  February  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 

[FR  DOC  76-8159  Filed  3-19-76;8:45  am] 


REGULATORY  GUIDES 
issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  three  new  guides  in  its  Regu¬ 
latory  Guide  Series.  This  series  has  been 
developed  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

The  three  EhUdes  are  part  of  a  series 
being  developed  by  the  NRC  staff  to  im¬ 
plement  the  requirements  of  Appendix  I, 
“Numerical  Guides  for  Design  Objectives 
and  Limiting  Conditions  for  Operation  to 
Meet  the  Criterion  ‘As  Low  As  Is  Rea¬ 
sonably  Achievable’  for  Radioactive  Ma¬ 
terial  in  Light-Water-Cooled  I^uclear 
Power  Reactor  Effluents,”  to  10  CFR  Part 
50.  This  series  of  guides  provides  meth¬ 
ods  acceptable  to  the  staff  for  the  cal¬ 
culation  of  effluent  releases,  dispersion 
of  effluents  in  the  atmosphefe  and  dif¬ 
ferent  water  bodies,  associated  radiation 
doses  to  man,  and  cost-benefit  aspects 
of  treating  radwastes. 

Regulatory  Guide  1.109,  “Calculation 
of  Annual  Doses  to  Man  from  Routine 
Releases  of  Reactor  Effluents  for  the  Pur¬ 
pose  of  Evaluating  Compliance  with  10 
CFR  Part  50,  Appendix  L”  describes 
basic  features  of  the  calculational  mod^ 
and  suggests  parameters  for  the  estima¬ 
tion  of  radiation  doses  to  man  from 
effluent  releases. 

Regulatory  Guide  1.110,  "Cost-Benefit 
Analysis  for  Radwaste  Systems  for  Llght- 
Water-Cooled  Nuclear  Power  Reactors," 
describes  a  method  for  performing  a 
cost-benefit  analysis  for  liquid  and  gas¬ 
eous  radwaste  system  components  for 
light-water-cooled  nuclear  reactors. 

Regulatory  Guide  1.111,  “Methods  for 
Estimating  Atmospheric  Transport  and 
Dispersion  of  Gaseous  Effluents  in  Rou¬ 
tine  Releases  form  Ldght-Water-Cooled 
Reactors,”  describes  basic  features  of  caJ- 
culational  models  and  assumptions  for 
the  estimation  of  atmospheric  transport 
and  dispersion  of  gaseous  effluents  in 
routine  releases  from  land-based  light- 
water-cooled  reactors. 

Other  guides  in  this  series  will  be  is¬ 
sued  as  their  development  is  completed. 

Conunents  and  suggestions  in  con¬ 
nection  with  (1)  itrans  for  inclusion  in 
guides  currently  being  devel<^>ed  or  (2) 


improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guides  1.109,  1,110,  and 
1.111  will,  however,  be  particularly  useful 
in  evaluating  the  need  for  an  early  re¬ 
vision  if  received  by  May  21,  1976. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au¬ 
tomatic  distribution  list  for  single  copies 
of  futme  guides  should  be  made  in  writ¬ 
ing  to  the  Director,  Ofiflce  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  acconuno- 
dated.  Regulatory  guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  15th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogxjx, 
Director,  Offiae  of 
Standards  Development. 

|FR  Doc.76  8138  Filed  3-19-76:8:45  am] 


REGULATORY  GUIDES 
Withdrawal 

The  Nuclear  Regulatory  Commission 
staff  has  withdrawn  Reg^atory  Guide 
1.42,  Revision  1,  “Interim  Licensing 
PoUcy  on  as  Low  as  Practicable  for 
Gaseous  Radioiodine  Releases  from 
Light-Water -Cooled  Nuclear  Power  Re¬ 
actors.”  This  guide  was  issued  in  March 
1974  to  provide  interim  guidance  on  gas¬ 
eous  iodine  releases.  With  the  adoptiim 
of  Api>endix  I  to  10  CFR  Part  50  as  an 
effective  rule  and  the  development  of  a 
series  of  implementing  guides,  there  is 
no  longer  a  need  for  this  interim  guid¬ 
ance.  Licensing  commitments  based  on 
R^ulatory  Guide  1.42  will  be  reexamined 
on  a  case-by-case  basis  with  respect  to 
Appendix  I  to  10  CFR  Part  50.  The  re¬ 
vised  models  in  Regulatory  Guides  1.109, 
1.111,  and  1.112  should  be  considered  in 
lieu  of  the  guidance  in  Regulatory  Guide 
1.42  for  the  development  of  information 
for  reactor  license  applications  docketed 
on  or  after  June  4, 1976. 

Regulatory  guides  are  developed  to 
describe  and  make  available  to  the  pub¬ 
lic  methods  acceptable  to  the  NRC  staff 
for  Implementing  specific  parts  of  the 
Commission’s  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
ix>stulated  accidents.  Some  guides  also 
provide  guidance  to  applicants  concern¬ 
ing  certain  information  needed  by  the 
staff  In  the  review  of  applications  for 
permits  and  licenses.  Guides  may  be 
withdrawn  when  they  are  superseded  by 


the  Commission’s  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  and  ai^roved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  have  made 
th«n  obsolute. 

(5  U.S.C.  652(a)) 

Dated  at  Rockville,  Maryland,  tills  15th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
.sion. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 
(FR  Doc.76  8139  Filed  3-19-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  GROUP  ON  CONTRIBUTIONS  OF 
TECHNOLOGY  TO  ECONOMIC  STRENGTH 

Meeting 

In  accordance  with  the  Federal  Advis¬ 
ory  Committee  Act,  P.L.  92-463,  the  Na¬ 
tional  Science  Foimdation  annoimces  the 
following  meeting: 

Name:  Subgroup  on  Regulation  of  the  Ad¬ 
visory  Group  on  Contributions  of  Tech¬ 
nology  to  Economic  Strength. 

Date:  AprU  6,  1976. 

Time:  9  a.m.  to  5  p.m. 

Place:  Rm.  338,  National  Science  Foundation. 

1800  G  St.,  NW..  Washington,  D.C.  20550. 
Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Montgomery, 
Special  Assistant,  Scientific,  Technological, 
and  International  Affairs  Oflflce,  Rm.  1225^ 
National  Science  Foundation,  Washington. 
D.C.  20550,  telephone  (202)  632-4061.  Any¬ 
one  planning  to  attend  should  notify  Mr. 
Montgomery  by  March  29. 

Svimmary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  National  Science  Foundation,  Rm. 
248,  Washington,  D.C.  20550. 

Purpose  of  meetldg:  Briefings  by  spokesmen 
for  certain  of  the  Federal  regulatory  tigen- 
cles  on  administrative  and  legal  aspects  of 
Government  reg^ulation  for  health  and 
safety  wiU  be  given.  In  addition,  the  Sub¬ 
group  will  selebt  one  or  more  specific  Is¬ 
sues  for  intensive  study  and  review.  This 
wlU  serve  to  inform  a  later  discussion  by 
the  Advisory  Group  at  a  subsequent  meet¬ 
ing. 

Agenda:  9:00  a.m. — Introduction,  Dr.  Arthur 
Bueche,  Subgroup  Chairman;  9:15  a.m.— > 
Presentations  by  Government  agencies. 
Noon — Recess.  1:00  p.m. — ^Discussion  of  is¬ 
sues  for  consideration  and  plans  for  fur¬ 
ther  study. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

March  17,  1976.  . 

(FR  Doc.76-8042  Filed  3-19-76:8:46  am] 


ADVISORY  PANEL  FOR  CHEMISTRY 
Meeting 

In  accordance  with  the  Federal  Advl*  ' 
sory  Committee  Act,  Pit.  92-463,  the  Ni^  j 
tlonal  Science  Foimdation  announces  the 
following  meeting:  ^ 

Name:  Advisory  Panel  for  CSiemistry. 

Date:  ^rll  8  and  9, 1976. 
nme;  9  a.m.  to  5  p.m.  each  day. 
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Place:  Bm.  338,  National  Science  Foundation, 
1800  O  St.  NW.,  Washington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Jack  B.  Klnslnger,  Divi¬ 
sion  Director  of  Chemistry,  Rm.  340,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202-632-4262.  Any¬ 
one  who  plans  to  attend  should  notify  Dr. 
Klnslnger  by  April  5. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  National  Science  Foundation,  Bm. 
248,  Washington,  D.C.  20550. 

Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  the  state-of- 
the-art  and  the  role  of  NSF  In  Chemistry. 

Agenda: 

April  8:  9:00 — Summary  of  budget  for 
1077,  Asst.  Dir.  tor  Mathematical  and 
Physical  Sciences,  &  Engineering  (MPE) . 
0:46 — Summary  of  results  from  review 
teams.  Division  Director.  10:16 — General 
discussion  of  results  In  terms  of  the  peer 
review  process.  Division  Director.  11 :00 — 
General  discussion  of  results  In  terms 
of  the  need  for  administrative  or  policy 
changes  In  the  Division,  Division  Direc¬ 
tor.  12:00 — ^Recess.  1:30 — Critical  assess¬ 
ment  of  review  team  procedure  and  fu¬ 
ture  use  of  review  teams.  Division  Direc¬ 
tor.  3:30 — Summary  of  results  of  fund¬ 
ing  level  analysis  for  Division’s  pro¬ 
grams,  Deputy  Division  Director.  3:30 — 
General  discussion  of  these  results  In 
terms  of  budget  allocations  to  Division 
programs.  Division  Director. 

April  9:  9:00 — Status  of  Congressional  ac¬ 
tion  on  the  FT  77  budget.  Division  Dl- 
Tootor,  10:00 — Discussion  of  possible 
U^lcs  for  Inclusion  In  Director’s  review 
of  the  Chemistry  Division,  Div.  Dir. 
11:00 — ^Discussion  of  possible  reorgani¬ 
zation  of  Chemistry  Dlv.  programs.  Head, 
Fliyslcal  Chemistry  St  Dynamics  Section. 
13:00 — Recess.  1:30 — ^Discussion  of:  (1) 
International  ’Travel  Grants;  (2)  Sym¬ 
posia  Grants;  (3)  Utah  Report;  (4)  Sab- 
batlocd  Support,  Division  Director. 
8:00 — ^Formation  of  Subcommittees  of 
the  Advisory  Panel,  Division  Director. 
4:00 — ^Procedures  for  selection  of  new 
AdvlscMT  Panel  members  In  the  future. 
Division  Director. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

March  17,  1976. 

(FR  Doc.76-8043  Filed  3-19-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  9203;  812-3920] 

ALLIANCE  BOND  FUND,  INC.  ET  AL 
Filing  of  Application 

March  15,  1976. 

In  the  Matter  of  Alliance  Bond  Fund, 
Inc.,  Fiduciary  Growth  Associates,  Incor¬ 
porated,  Pinestock  Associates,  Inc., 
Quasar  Associates,  Inc.,  140  Broadway, 
New  York,  New  York  10005. 

Notice  of  filing  of  application  pursuant 
to  section  6(c)  of  the  act  for  order  tem¬ 
porarily  exempting  applicants  from  the 
provisions  of  section  15(a)  of  the  act. 

Notice  is  hereby  given  that  Alliance 
Bond  Fund,  Inc.,  Fiduciary  Growth  As¬ 
sociates,  Incorporated,  Pinestock  Associ¬ 
ates,  Inc.  and  Quasar  Associates,  Inc. 


(“Applicants”) ,  open-end  Investment 
management  companies  registered  under 
the  Investment  Company  Act  of  1940 
(the  “Act”),  filed  an  application  on 
March  1,  1976,  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  granting  tem¬ 
porary  exemption  from  the  provisions  of 
Section  15(a)  of  the  Act.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein  which  are  summarized  below. 

Alliance  Capital  Management  Corpo¬ 
ration  (“Alliance”)  is  investment  adviser 
to  Applicants  pursuant  to  investment 
advisory  agreements  presently  in  effect. 
Applicants  state  that  the  need  for  the 
application  arises  because  of  the  pro¬ 
posed  purchase  by  Thorndike,  Doran, 
Pain©  &  Lewis,  Inc.  (“TDP&L”) ,  a  wholly- 
owned  subsidiary  of  Wellington  Manage¬ 
ment  Company  (“Wellington”),  of  sub¬ 
stantially  all  of  the  assets  of  Alliance. 
Alliance  is  a  wholly-owned  subsidiary 
of  Donaldson,  Lufkin  &  Jenrette,  Inc. 
(“DLJ”).  Applicants  state  that  in  con¬ 
nection  with  the  purchase  TDP&L  will 
change  its  name  to  Thorndike,  Doran, 
Paine  &  Lewis/ Alliance,  Inc.  (“TDP&L 
Alliance”).  The  application  requests  an 
order  of  temporary  exemption  from  the 
requirements  of  Section  15(a)  of  the  Act 
to  permit  Applicants,  after  the  proposed 
purchase,  to  receive  Investment  advice 
and  services  from  TDP&L  Alliance  pur¬ 
suant  to  proposed  new  investment  ad¬ 
visory  agreements  until  such  proposed 
new  investment  advisory  agreements  can 
be  approved  by  Applicants^  shareholders. 
Applicants  request  that  if  an  order  is 
issued  granting  such  exemption,  such 
order  be  made  effective  for  a  period  of 
ninety  days  from  the  date  of  the  pro¬ 
posed  purchase,  which  is  expected  to 
occur  on  or  about  March  31, 1976. 

The  proposed  investment  advisory 
agreements  between  Applicants  and 
TDP<[L  Alliance  are  Identical  to  the 
existing  Investment  advisory  agreements 
between  the  Applicants  and  Alliance  ex¬ 
cept  for  dates,  the  substitution  of  TDP&L 
Alliance  for  Alliance,  and  the  fact  that 
Wellington  will  agree  to  provide  certain 
statistical  information  and  advice  to 
TDP&L  Alliance  which  will  constitute 
Wellington  an  adviser  to  Applicants 
under  the  Act. 

Applicants  state  that  they  have  been 
advis^  by  TDP&L  that  it  is  willing  to 
serve  as  investment  adviser  to  the  Appli¬ 
cants  and  by  Wellington  that  it  is  willing 
to  provide  certain  statistical  information 
and  advice  to  TDP&L  Alliance  in  connec¬ 
tion  therewith.  Applicants  state  that  the 
Alliance  personnel  who  presently  per¬ 
form  functions  related  to  the  Applicants, 
such  as  portfolio  management,  are  ex¬ 
pected  to  become  employees  of  ’TDP&L 
Alliance  and  to  continue  to  perform  such 
functions  for  Applicants. 

Applicants  state  that  if  the  requested 
temporary  exemption  is  granted  and  the 
Boards  of  Directors  of  AivUcants  ap¬ 
prove  the  proposed  investment  advisory 
agreements.  Applicants  will  execute  and 
adopt  such  proposed  Investment  advisory 
agreements  with  TDP&L  Alliance  and 
Wellington  subject  to  approval  by  the 


stockholders  of  Applicants  of  such  in¬ 
vestment  advisory  agreements.  Appli¬ 
cants  state  that  a  spiecial  meeting  of  the 
stockholders  of  each  Applicant  to  be  held 
for  the  purpose  of  acting  on  the  proposed 
investment  advisory  agreements  is  ex¬ 
pected  to  be  scheduled  for  April,  1976,  or 
as  soon  as  practicable  thereafter.  Appli¬ 
cants  state  that  in  connection  with  act¬ 
ing  on  the  proposed  investment  advisory 
agreements,  the  stockholders  will  be 
asked  to  approve  the  payment  of  retro¬ 
active  Investment  adi^ory  fees  to 
TDP&L  Alliance  for  the  period  during 
which  the  requested  temporary  exemp¬ 
tion  is  in  effect,  at  the  rates  provided  in 
the  proposed  investment  advisory  agree¬ 
ments. 

Applicants  state  that  they  believe  that 
the  requested  temporary  exemption  from 
the  provisions  of  lotion  15(a)  of  the  Act 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act.  Ap¬ 
plicants  state  that  there  will  be  a  sub¬ 
stantial  degree  of  continuity  in  the  pro¬ 
vision  of  services  to  the  Applicants  be¬ 
cause  of  the  proposed  empl03mient  by 
TDP&L  Alliance  of  a  substantial  number 
of  the  employees  of  Alliance  presently 
engaged  in  providing  services  to  Appli¬ 
cants  and  the  willingness  of  TDP&L  Alli¬ 
ance  to  enter  Into  investment  advisory 
agreements  substantially  similar  to  ex¬ 
isting  agreements  between  Applicants 
and  Alliance. 

Applicants  state  that  maintenance  of 
an  investment  advisory  relationship  be¬ 
tween  Applicants  and  TDP&L  Alliance  on 
the  same  basis  as  the  existing  relation¬ 
ship  between  Applicants  and  Alliance  for 
a  limited  period  before  stockholder  ap¬ 
proval  can  be  requested,  will  eliminate 
any  possibility  that  Applicants  would  op¬ 
erate  for  some  period  of  time  without  an 
investment  adviser.  Applicants  also  state 
that  they  have  been  advised  by  TDP&L. 
Alliance,  Wellington  and  DU  that  there 
are  good  business  reasons  for  TDP&L  to 
purchase  substantially  all  of  the  assets 
of  Alliance  prior  to  the  date  that  it  Ls 
now  expected  that  stockholder  meetings 
of  the  Applicants  can  be  held.  ITie  ap¬ 
plication  states  that  in  connection  with 
the  proposed  purchase,  consents  to  the 
assignments  of  the  investment  advisory 
contracts  between  Alliance  and  its  cli¬ 
ents  other  than  the  Applicants  are  cur¬ 
rently  being  obtained. 

Section  15(a)  of  the  Act  provides, 
among  other  things,  that  no  person  shall 
.serve  as  an  investment  adviser  to  a  reg¬ 
istered  Investment  company  except  pur¬ 
suant  to  a  contract  that  has  been  ap¬ 
proved  by  a  vote  of  a  majority  of  the  out¬ 
standing  voting  securities  of  the  invest¬ 
ment  company. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  or  transaction 
from  any  provlslim  of  the  Act  or  of  any 
rule  or  regulation  theretmder,  if  and  to 
the  extent  that  such  exemption  is  neces* 
sary  or  aiH>ropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection  of 
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investors  and  the  purposes  fairly  In¬ 
tended  by  the  policy  and  provlsimu  of 
the  Act. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than 
April  5,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Ap¬ 
plicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-6 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  dispos¬ 
ing  of  the  application  will  be  issued  as 
of  comse  following  said  date,  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-7982  Filed  3-19-76:8:45  am] 


(Release  No.  84-12200;  File  No.  SRr- 
(AMEX-76-lOl 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  cl  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)  (1),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  March  11. 
1976,  J.he  above-mentioned  self-regula- 
tory  organization  hied  with  the  Securi¬ 
ties  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows: 

A.  Statement  of  Terms  of  Substance 
of  the  Proposed  Rvie  Change.  The  Ameri¬ 
can  Stock  Exchange.  Inc.  (“Amex”)  pro¬ 
poses  to  rescind  its  existing  Rule  5  re¬ 
quiring  the  execution  on  the  Exchange 
(subject  to  certain  exceptions)  of  all 
transactions  in  stocks  and  rights  ad¬ 
mitted  to  dealings  on  the  Amex,  and  to 
adopt  in  lieu  thereof  a  new  Rule  5  con¬ 
forming  with  the  requir^ents  of  SEC 
Rule  19c-l.  In  substance  the  proposed 
new  Rule  5  permits  members  and  mem¬ 
ber  organizations,  acting  as  tigent,  to 
execute  transactions  in  equity  securi¬ 
ties  in  the  over-the-counter  maritet 


with  a  third  maiicet  maker  or  nonmem¬ 
ber  block  positioner  provided  that  the 
member  or  member  organizaticm  assures 
that  all  public  bids  and  offers  on  the 
Amex  specialist’s  book  at  the  time  of  the 
over-the-coimter  execution  at  prices 
equal  to  or  better  than  the  price  at  which 
the  transaction  is  executed  over-the- 
coimter  are  satisfied  at  the  same  price 
as  the  over-the-coimter  execution.  Prin¬ 
cipal  transactions  of  members  and  mem¬ 
ber  organizations  will  (with  certain  ex¬ 
ceptions)  continue  to  be  subject  to  the 
requirement  that  they  be  executed  on 
the  Exchange.  The  execution  of  trans¬ 
actions  on  other  exchanges  is  not 
affected  by  this  proposed  rule  change.  In 
addition,  the  Amex  proposes  to  amend 
its  Rule  204  to  make  the  execution  of 
odd-lots  on  the  Exchange  discretionary 
and  thus  consistent  with  the  provisions 
of  SEC  Rule  19C-1. 

B.  Statement  of  Basis  and  Purpose. 
The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

1.  Purpose  of  the  Proposed  Rule 
Change.  The  purpose  of  new  Amex  Rule 
5  (and  the  deletion  of  existing  Rule  5) 
is  to  conform  existing  Amex  rules  relat¬ 
ing  to  the  execution  on  the  Exchange  of 
transactions  in  equity  securities  with  the 
requirements  of  SEC  Rule  19c-l.  The 
purpose  of  the  amendment  to  Amex  Rule 
204  is  to  make  the  execution  of  odd-lots 
on  the  Exchange  discretionary  and  thus 
consistent  with  the  provisions  of  SEC 
Rule  19C-1. 

2.  Basis  Under  the  Act  for  Proposed 
Rule  Change.  The  proposed  rule  changes 
are  authorized  by  and  designed  to  con¬ 
form  with  SEC  Rule  19c-l  promulgated 
under  the  Act. 

3.  Comments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Change.  No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  changes. 

4.  Burden  on  Competition.  The  Amex 
has  determined  that  the  proposed  rule 
changes  will  not  impose  any  burden  on 
competition. 

•  •  •  •  • 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  dajrs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
chemge  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 


missions  will  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  within 
15  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

March  12,  1976. 

[FR  Doc.76-7978  Filed  3-19-76:8:45  amj 


[Release  No.  19431;  31-756] 

HAMMERMILL  PAPER  CO. 

Application  for  Exemption 

March  15,  1976. 

In  the  Matter  of  Hammermlll  Paper 
Company.  1540  East  Lake  Road,  Eile, 
Pennsylvania  16533. 

Notice  of  application  for  exemption 
under  section  3. 

Notice  is  hereby  given  that  Hammer- 
mill  Paper  Company  (“Hammermlll”) ,  a 
holding  company,  has  filed  an  applica¬ 
tion  and  an  amendment  thereto  with  this 
Commission  for  an  exemption  for  itself 
and  its  wholly-owned  public  utility  sub¬ 
sidiary,  Endbehr  Corporation  (“End- 
bdbr”)  under  Section  3(a)  (3)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“Act”).  All  interested  persons  are  re¬ 
ferred  to  the  amended  application,  which 
is  summarized  below,  for  a  complete 
statement  of  the  requested  exemption. 

Hammermlll,  a  Pennsylvania  corpora¬ 
tion,  and  its  subsidiaries  manufacture 
and  sell  printing.  Industrial  and  packag¬ 
ing  papers,  envelopes  and  other  paper 
products.  Its  manufacturing  operations 
are  carried  on  at  sites  in  several  differ¬ 
ent  states.  Including  a  plant  located  in 
EMe,  Pennsylvania.  Consolidated  net 
sales  for  the  52  weeks  ended  December 
29,  1974,  were  $607,488,000. 

Hammermlll  owns  steam-turbine  gen¬ 
erators  with  a  total  rated  capacity  of 
42,200  kva  to  supply  process  steam  and 
to  partially  supply  electricity  at  its  Erie 
plant.  In  1975,  the  total  energy  output 
of  these  units  was  194.9  million  kwh.  Be¬ 
cause  the  steam  required  for  its  process¬ 
ing  operations  is  variable  seasonally, 
Hammermlll  is  able  to  produce  electric¬ 
ity  in  excess  of  its  own  needs  in  the 
winter. 

Endbehr,  a  Pennsylvania  corporation, 
was  organized  by  Hammermlll  in  1975 
to  generate,  distribute  and  sell  any  sur¬ 
plus  electricity  from  the  Erie  plant.  Its 
only  assets  will  consist  of  electric  gen¬ 
eration  and  distribution  facilities  under 
lease  from  Hammermlll.  Endbehr  has 
not  operated  to  date,  but  it  is  intended 
that  sales  of  surplus  electricity  will  com¬ 
mence  in  1976  under  a  contractual  ar¬ 
rangement  with  Pennsylvania  Electric 
Company  (“Penelec”),  which  provides, 
among  other  things,  that  Endbehr  will 
d^ver  such  suridus  electricity  as  may 
exist  in  amounts  not  less  than  500  kwh 
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per  hour  and  that  Penelec  will  pay 
Endbehr’s  actual  average  cost  required 
to  generate  the  surplus  electric  energy 
as  a  by-product  of  Hanunermiirs  process 
steam  requirements. 

Hanunermill  submits  that  it  is  entitled 
to  an  exemption  for  itself  and  Endbehr 
under  Section  3(a)(3)  of  the  Act  inas¬ 
much  as  Hammermill  Is  primarily  en¬ 
gaged  In  nonutility  businesses  and  wiU 
not  derive  any  material  part  of  its  In¬ 
come  from  Endbehr’s  dectric  utility 
operations.  In  support  of  its  request, 
Hammermill  states  that,  in  1975,  of  the 
194.9  million  kwh  of  energy  produced  at 
its  Erie  plant,  only  an  estimated  6  mil¬ 
lion  kwh  could  have  been  sold  to  Penelec 
tmder  the  terms  of  the  power  contract, 
had  such  contract  been  in  effect.  It  Is 
anticipated  that  gross  sales  of  surplus 
electricity  In  1976  shall  not  exceed 
$200,000. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  8. 
1976,  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  at  the  above- 
stated  address) ,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  as  pro¬ 
vided  In  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules,  as  provided  In 
Rules  20(a)  and  100  Uiereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-7980  Piled  3-19-76;8;46  ami 


[Release  No.  34-12197;  File  No. 

SRr-MSTC-76-3] 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94^29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  March  8,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 


STATEMXaiT  or  THE  TEaMS  or  SUBSTAMCl 
or  THE  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  Custody  Agreement  (sumlemented  by 
a  letter  agreement)  and  a  set  of  proce¬ 
dures  providing  for  a  depository  inter¬ 
face  between  MSTC  and  Pacific  Securi¬ 
ties  Denository  Trust  Company 
("PSDTC”)  which  would  permit  book- 
entry  movements  of  securities  from  ac¬ 
counts  with  PSDTC  to  accoimts  with 
MSTC. 

The  terms  of  substance  of  the  inter¬ 
face  agreement  are  as  follows: 

1.  MSTC  makes  PSDTC  custodian 
with  respect  to  certain  securities  held  by 
MSTC,  and  the  custodian  agrees  to 
promptly  deliver  any  such  securities  to 
MSTC  without  asserting  any  lien  against 
such  securities. 

2.  MSTC  warrants  to  the  custodian 
that  it  has  authority  to  enter  into  the 
agreement  with  the  custodian  and  deliver 
the  securities  to  the  custodian. 

3.  MSTC  agrees  to  indemnify  the  cus¬ 
todian  against  losses  incurred  as  a  re¬ 
sult  of  following  the  instructions  -of 
MSTC  and  the  custodian  agrees  that  its 
liability  with  respect  to  securities  de¬ 
posited  with  it  by  MSTC  will  be  the  same 
as  its  liability  with  respect  to  securities 
deposited  with  it  by  other  depositors. 

4.  MSTC  agrees  to  pay  such  fees  as 
are  mutually  agreed  upon  by  both 
parties. 

5.  The  agreements  continue  until  ter¬ 
minated  by  mutual  agreement,  or  ter¬ 
minated  by  either  party  on  not  less  than 
sixty  6&ys  written  notice  to  the  other. 

Statement  of  Basis  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  depository  inter¬ 
face  between  MSTC  and  Pacific  Securi¬ 
ties  Depository  Trust  Company  to  per¬ 
mit  book-entry  movements  of  securities 
from  California  to  Chicago. 

In  Rel.  No.  34-11856  (November  20, 
1975) ,  the  Securities  and  Exchange  Com¬ 
mission  approved  a  proposed  rule  change 
by  Pacific  Stock  Exchange  Incorporated 
<Pile  No,  SR-PSE-75-3)  providing  for  a 
depository  interface  with  MSTC  permit¬ 
ting  securities  to  be  moved  by  book-entry 
from  Chicago  to  California..  The  rule 
change  filed  herewith  would  permit  se¬ 
curities  movements  in  the  other  direc¬ 
tion. 

Under  the  proposed  rule  change.  MSTC 
would  become  a  participant  of  PSDTC, 
and  PSDTC  would  function  as  custodian 
for  MSTC  with  respect  to  securities  on 
deposit  from  time  to  time  in  MSTC’s  ac¬ 
count  with  PSDTC.  An  MSTC  partici¬ 
pant  having  securities  on  deposit  with 
PSDTC  could,  by  giving  appre^riate  in¬ 
structions  to  PSDTC,  effect  a  book-entry 
transfer  of  such  securities  to  its  account 
with  MSTC,  or  to  the  IdSTC  account  of 
another  MS'TC  participant.  Such  a  trans¬ 
fer  would  be  effected  In  two  steps.  First, 
PSDTC  would  transfer  the  securities  to 
MSTC’s  account  with  PSDTC,  and  would 
advise  MS’TC  of  the  transfer  and  the  in¬ 
structions  of  the  delivering  participant. 
Upon  receipt  of  such  advice,  MSTC  would 


credit  the  securities  to  the  MSTC  ac¬ 
count  of  the  delivering  participant;  and, 
if  the  delivering  participant  had  so  in¬ 
structed,  MSTC  would  then  transfer  the 
securities  by  book-entry  to  the  receiving 
MS’TC  participant  Subject  to  the  availa¬ 
bility  of  securities  of  the  same  class  in 
Chicago,  the  receiving  participant  would 
be  able  to  withdraw  such  securities  from 
MSTC  in  Chicago  without  any  physical 
movement  of  securities  from  California. 
Inventory  inbalances  resulting  from  such 
movements  would  be  corrected  by  pe¬ 
riodic  shipments  of  securities  between 
PSDTC  and  MS’TC. 

The  proposed  rule  change  would 
facilitate  the  prompt  and  accurate 
clearance  and  settle^nt  of  securities 
transactions,  foster  cooperation  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions,  and 
remove  impediments  to  a  national  sys- 
t^  for  the  prmnpt  and  accurate  clear¬ 
ance  and  settlement  of  securities  trans¬ 
actions,  by  expediting  inter-regional 
securities  movements  and  reducing  the 
necessity  for  physical  handling  of 
securities. 

Comments  were  neither  .solicited  nor 
received  with  respect  to  the  proposed 
lule  change. 

MSTC  does  not  believe  that  the  pro¬ 
posed  rule  change  wrould  impose  any 
burden  on  competition. 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (li) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

<  B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  (Securities  and  Ex¬ 
change  Commi.ssion,  Washington,  D.C. 
29549.  Copies  of  the  filing  with  respect 
to  the  foreffoing  and  of  all  wrrltten  sub¬ 
missions  will  be  available  for  Insnectlon 
and  copying  In  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  wdll  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  21  days 
of  the  date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

March  12, 1976. 

[PR  Doc.76-7977  Plied  3-19-76;8:45  ami 
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Self-Regulatory  Organizations 

(Release  No.  34-12306;  Pile  No.  SR-NYSE- 
76-161 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UAC.  78s(b)  (1).  as  amended  by  Pub.  L. 
Na  94-29,  16  (June  4,  1975),  notice  Is 
hereby  glv^  that  cm  March  11,  1976,  the 
above-mentioned  self -regulator  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  would  (1) 
permit  members  to  share  unsegregated 
office  space  and  other  expenses  with  non- 
securities  organizations  or  Individuals, 
(2)  eliminate  the  requirement  of  Ex¬ 
change  approval  for  member  organiza¬ 
tions  to  enter  Into  office  space  arrange- 
m^ts  with  non-securltles  related  orga¬ 
nizations,  and  (3)  permit  members  to 
share  segregated  office  space  with  non¬ 
members  In  a  securities  or  commodities 
business  without  exchange  approval. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  pr(H>06ed  rule  change  Is  as  follows: 

PURPOSE  OF  PROPOSED  RULE  CHANCE 

Many  member  organizations  have 
rentable  excess  office  spcu^e  but  find  it 
expensive,  and  in  some  cases,  simply  not 
feasible  to  cixnply  with  the  existing  pro¬ 
visions  of  Rule  343.  Therefore,  Rule  343 
was  amended  to  permit  member  orga¬ 
nizations  to  share  unsegregated  office 
space  with  non-securities  organizations 
and  Individuals  without  prior  Exchange 
approval.  The  staff  believes  it  Is  reason¬ 
able  to  assume  that  member  organiza¬ 
tions  would  share  space  only  with  rep¬ 
utable  organizations  and  that  the  risk 
Is  minimal  when  weighed  against  the 
economic  advantage  to  member  organi¬ 
zations. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED 
RULE  CHANCE 

In  the  past,  the  Exchange  has  Im¬ 
posed  restrictions  and  conditions  re¬ 
garding  office  space  arrangements  en¬ 
tered  into  by  Its  member  organizations. 
The  proposed  rule  change  would  grant 
member  organizations  broader  latitude 
to  exercise  their  own  business  Judgment 
as  to  space-sharing  arrangonents  with 
non-securities  related  firms  and  thereby 
relieve  Exchange  m^bers  from  reg¬ 
ulatory  burdens  not  necessary  or  sqipro- 
prlate  in  furtherance  of  the  purposes 
of  the  Act. 

(i)  Inapplicable. 

(11)  Inapplicable. 

(Ul)  Inapplicable. 

(iv)  Inapplicable. 

(y)  Ini^plicable. 

(vi)  Inai4>llcable. 

(vll)  Inapplicable. 

(vill)  InsqH>licable. 


COMMENTS  RECEIVED  FROM  MEMBERS,  PAR¬ 
TICIPANTS  OR  OTHERS  ON  PROPOSED 

RULE  CHANGE 

No  comments  were  solicited  nor  were 
any  writtou  comments  received  with  re¬ 
spect  to  the  proposed  amendment  to  Rule 
343. 

BURDEN  ON  COMPETITION 

Inapplicable. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg- 
ister.  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will : 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  pr(x:eedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
flect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW..  Washington, 
D.C.  Copies  of  such  filing  will  also 
available  for  inspection  and  copyli^  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  within  30  days  of 
the  date  of  this  publicatiMi. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

fsEAL]  George  A.  Fitzsimmons, 
Secretary. 

March  15,  1976. 

(PR  Doc.76-7976  Plied  3-19-76:8:45  am) 

(Release  No.  34-12181;  FUe  Nos.  SR-NYSE- 
76-7  and  SRr-NySB-76-8J 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Seif-Regulatory  Organizations 
Notice  of  Filing 

Pursuant  to  Section  19(b)(1),  of  the 
Securities  Exchange  Act  of  1934 '  as 
amended  by  Pub.  L.  No.  94-29,  S  16  ( Jime 
4,  1975)  (the  “Act”),  and  Securities  Ex¬ 
change  Act  Rule  19b-4  thereunder,’  no¬ 
tice  is  hereby  given  that  on  February  5, 
1976,  the  New  Toiic  Stock  Exchange.  Inc, 
(“NYSE”),  a  self -regulatory  organiza¬ 
tion,  filed  with  the  Securities  and  Ex¬ 
change  Commission  proposed  rule 
changes  as  foUows:  * 

Text  of  Proposed  NYSE  Rule  309  * 

No  member  organization  shall  have  as 
a  parent  any  person  other  than  a  citizen 


of  the  United  States  or  a  corporation  or 
partnership  created  or  organized  under 
the  laws  of  the  United  States,  provided, 
however,  that  a  member  organization 
may  have  as  a  parent  a  person  who  is 
other  than  a  citizen  of.  or  a  company 
created  under  the  laws  of,  the  United 
States  if  the  Exchange  determines  that 
imder  the  laws  and  policies  of  the  pros¬ 
pective  foreign  parent’s  nation  of  domi¬ 
cile  and/or  principal  place  of  business 
similar  access  or  affiliation  is  permitted 
for  broker/dealers  domiciled  in  the 
United  States  or  their  duly  organized 
subsidiaries  without  regard, to  national 
origin. 

The  NYSE’s  submission  states: 

“Purpose  of  Proposed  Rule  309 

The  purpose  of  this  rule  is  to  permit 
United  States  registered  broker-dealers, 
controlled  by  persons  whose  nation  of 
domicile  and/or  principal  place  of  busi¬ 
ness  permits  United  States  broker-deal¬ 
ers  access  to  their  securities  markets  to 
become  members  of  the  Exchange.  This 
rule  will  provide  an  incentive  for  those 
foreign  nations  currently  discriminating 
against  broker-dealers  owned  by  U.S. 
persons  to  similarly  revise  their  rules  and 
practices  to  allow  comparable  access  to 
their  markets  for  broker-dealers  owned 
by  U.S.  persons  and  their  foreign 
affiliates. 

The  proposed  rule  would  allow  foreign 
membership  under  circumstances  which 
would  eliminate  any  unfair  discrimina¬ 
tion  between  broker-dealers  in  accord 
with  Section  6(b)  (5)  of  the  Securities 
Exchange  Act  of  1934  and  avoid  impos¬ 
ing  an  unnecessary  burden  upon  compe¬ 
tition  within  the  international  securities 
markets  in  accord  with  Sections  6(b) 
(8)  and  23(a)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934.” 

Text  of  Proposed  NYSE  Rule  310  * 

(a)  No  member  organization  may  be  or 
function  as  a  commercial  bank  within 
the  United  States  or  any  State  thereof. 
This  provision  shall  not  operate  to  de¬ 
prive  of  membership  any  member  organ¬ 
ization  admitted  prior  to  Jime  16,  1933. 

(b)  No  member  organization  may  con¬ 
trol,  be  controlled  by,  or  be  under  com¬ 
mon  control  with  an  organization  which 
is  or  functions  as  a  commercial  bank 
within  the  United  States  or  any  State 
thereof. 

Supplementary  Material 

.10  The  term  “commercial  bank”  shall 
include  any  organization  registered  or 
doing  business  under  the  State  and  Fed¬ 
eral  regulations  governing  banks  and  any 
organization  accepting  deposits  of  money 
to  be  held  subject  to  the  depositor’s  de¬ 
mand,  unless  such  functions  are  per¬ 
formed  solely  to  facilitate  activities  un¬ 
related  to  the  maintenance  of  such 
money. 

The  NYSE’s  submission  states: 

“Purpose  of  Pn^xised  Rule  310 

The  purpose  of  proposed  Rule  310  is 
to  exclude  broker-dealers  associated  with 
domestic  cmnmercial  banks  from  mem¬ 
bership  on  the  Exchange. 

As  brought  out  in  studies  and  legisla¬ 
tion  introduced  in  Congress,  anomalous 
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provisions  within  the  United  States 
banking  regulations  permit  certain  com- 
mercial  banks  to  freely  function  as  such 
within  the  United  States  while  at  the 
same  time  maintaining  associations  with 
registered  broker-dealers  performing 
non-govemmental  underwriting  func¬ 
tions  and  otherwise  doing  business  in  se¬ 
curities.  It  has  been  the  stated  interpre¬ 
tation  of  regulatory  authorities  charged 
with  the  administration  of  Federal  bank¬ 
ing  laws  that  such  associations  are  con¬ 
trary  to  the  public  interest  and  should 
be  corrected  forthwith. 

In  the  al^nce  of  such  a  rule  the  Ebc- 
change  believes  that  certain  U.S.  bank 
afiUiates  could  become  members  of  this 
Exchange.  This  connection  between 
banking  and  securities  activities  would 
gravely  prejudice  equal  reg\ilation  of 
broker-dealers,  as  required  by  Section  6 
(b)  (5)  and  would  Impose  an  unnecessary 
burden  upon  competition  in  violation  of 
Sections  6(b)  (8)  and  23(a)  (2)  of  the 
1934  Act.  It  would  permit,  contrary  to 
the  requirements  of  Section  6(b)(5), 
unfair  discrimination  between  brokers 
and  dealers.” 

Proceedings  to  Determine  Whether  To 
Disapprove  SRr-NYSE-76-7  and  SR- 
NYSE-76-8 

Ihe  Commission  is  instituting  proceed¬ 
ings  pursuant  to  Section  19(b)  (2)  of  the 
Act  to  determine  whether  the  NYSE’s 
proposed  rule  changes  (SRr-NYSE-76-7 
and  8)  should  be  disapproved.*  Institu¬ 
tion  of  proceedings  appears  appropriate 
at  this  time  in  view  of  the  substantial 
legal  and  policy  issues  summarized  be¬ 
low  and  does  not  necessarily  Indicate 
that  the  Commission  has  formulated  any 
conclusions  with  respect  to  any  of  the 
Issues  involved.  In  that  connection,  how¬ 
ever,  the  Commission  has  instituted  a 
general  inquiry  with  respect  to  certain 
existing  exchange  rules  pertaining  gen¬ 
erally  to  membership  and  association 
with  members  that  do  not  appear  to 
comply  with  the  Act.  At  the  same  time, 
the  Commission  released  a  staff  s3aiopsis 
relating  to  such  matters,  with  emphasis 
on  foreign  aspects.* 

Background 

For  several  years,  there  has  been  a 
dichotomy  among  the  national  securities 
exchanges  in  their  treatment  of  foreign 
entitles.  The  NYSE  and  the  American 
Stock  Exchange  (“Amex”)  have  mem¬ 
bership  requirements  *  which  consider  the 
nature  of  the  controlling  person  of  an 
applicant  (the  “parent  test”).  Among 
other  things,  such  requirements  have 
tended  to  exclude  foreign  entities  and 
U.S.  affiliates  thereof.  NYSE  rules,  for 
example,  currently  provide  that  owner¬ 
ship  of  the  capital  or  profit  of  a  member 
organization  by  all  persons  as  a  group 
who  are  not  United  States  or  Canadian 
citizens  shall  not  exceed  45%,  require 
each  applicant  to  be  a  U.S.  citizen,  and 
forbid  any  member  corporation  from 
having  a  board  of  directors  with  less  than 
a  majority  of  members  or  allied  members 
of  the  exchange.*  On  the  other  hand,  the 
membership  policies  of  the  regional  ex¬ 
changes  have  allowed  membership  to 
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U.S.  affiliates  of  foreign  broker-dealers 
and  foreign  financial  Institutions.  The 
Midwest  Stock  Exchange,  for  example, 
grants  membership  to  any  applicant  who 
is  at  least  21  years  old  and  a  citizen  of 
the  United  States  or  an  approved 
country,  e.g..  United  Kingdom,  Switzer¬ 
land,  West  Germany,  Belgium,  France, 
The  Netherland,  Italy  and  Japan,  and 
who  satisfies  other  basic  criteria.'* 
Foreign  membership  and  the  issues 
related  to  it  were  the  subject  of  an  earlier 
Commission  Inquiry Interested  persons 
were  invited  to  comment  on  a  series  of 
questions  concerning  foreign  member¬ 
ship  in  and  access  to  the  national  securi¬ 
ties  exchanges  which  were  designed  to 
secure  information  on  the  need  for  and 
desirability  of  changes  in  the  rules, 
policies,  practices,  and  procedures  of  the 
Commission  and  those  of  the  national 
securities  exchanges  and  the  National 
Association  of  Securities  Dealers,  Inc. 
with  respect  to  the  appropriate  terms 
and  conditions  for  foreign  participation, 
by  whatever  means,  on  the  U.S.  securities 
markets.  Approximately  47  respondents 
submitted  comments.'* 

Since  the  initiation  of  that  earlier  in¬ 
quiry,  the  Securities  Acts  Amendments 
of  1975  (the  “1975  Amendments”) 
which  became  law  on  June  4,  1975,  sig¬ 
nificantly  affected  the  statutory  frame¬ 
work  within  which  the  issue  of  foreign 
membership  may  be  considered.  New 
Section  6(b)(2),  for  example,  provides 
that  no  exchange  shall  be  registered  as  a 
national  securities  exchange  imless,  sub¬ 
ject  to  the  provisions  of  Section  6(c), 
the  rules  of  the  exchange  provide  that 
any  registered  broker  or  dealer  or 
natural  person  associated  with  a  regis¬ 
tered  broker  or  dealer  may  become  a 
member  of  such  exchange  and  any  per¬ 
son  may  become  associated  with  a  mem¬ 
ber  thereof.'*  Section  6(b)  (8)  further  re¬ 
quires  a  Commission  determination  that 
the  rules  of  such  exchange  do  not  impose 
any  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the  Act. 

The  NYSE  and  the  Commission  have 
exchanged  correspondence  addres^ 
specifically  to  the  foreign  membership 
question.  On  November  13,  1975,  the 
NYSE  suggested  that  the  Commission 
should  consider  the  subject  of  foreign 
membership  a  “top  priority  item.”  “  On 
December  4,  1975,  the  Commission  in¬ 
dicated  that  its  staff  was  of  the  view 
that:  (1)  under  Section  6  of  the  Act,  an 
exchange  may  not  deny  membership  to  a 
registered  broker-dealer  solely  because 
it  is  owned  or  controlled  by  foreign  per¬ 
sons;  (2)  the  1975  Amendments  appear 
to  reflect  a  Congressional  expression  sup¬ 
portive  of  the  United  States  taking  the 
lead  in  fostering  a  more  open  climate 
for  international  financing  by  permit¬ 
ting  access  by  foreign  firms  without  at¬ 
taching  prior  conditions,  such  as  recipro¬ 
cal  privileges  for  American  firms;  and 
(3)  initiation  of  further  Commission 
action  with  respect  to  the  NYSE  posi¬ 
tion  on  membership  would  be  inappro¬ 
priate  absent  a  specific  fact  situation, 
such  as  Commission  review  of  NYSE 
action  on  a  membership  application.'* 


On  February  25, 1976,  the  Commission 
advised  the  NYSE  of  the  current  Inquiry 
with  respect  to  exchange  rules  relating 
to  membership  and  association  with 
members  and  suggested  that  the  NYSE 
might  wish  to  withdraw  proposed  Rules 
309  and  310  pending  the  completion  or 
fiuther  progress  on  that  inqidry."  The 
NYSE  has  not  withdrawn  the  proposed 
rules.  Since  those  proposed  rules  are 
therefore  pending  before  the  Commis¬ 
sion,  it  appears  appropriate  to  provide  a 
process  whereby  toe  underlying  issues 
may  be  resolved  on  a  basis  consistent 
with  progress  on  toe  Commission’s  gen¬ 
eral  inquiry  on  access  standards. 

Grounds  for  Disapprovai,  Currently 
Under  CoNsmsRATiON 

Section  6(b)  of  toe  Act  sets  forth  cer¬ 
tain  requirements  for  any  exchange  ap¬ 
plying  for  registration  as  a  national  se¬ 
curities  exchange.  After  registration,  an 
exchange  is  required  to  submit  any  pro¬ 
posed  rule  change  to  toe  Commission  for 
a  determination  that  it  is  consistent  with 
toe  Act  and  toe  rules  and  regulations 
thereunder.  In  toe  view  of  toe  Commis¬ 
sion,  a  proposed  rule  change  would  not 
be  consistent  wlto  toe  Act  and  toe  rules 
and  regulations  toerexmder  if,  among 
other  things,  toe  Commission  coiild  not 
make  toe  determinations  required  under 
Section  6(b)  of  toe  Act  with  respect  to 
the  rules  of  an  exchange  which  included 
toe  proposed  rule  changes  prior  to  reg¬ 
istration  of  an  exchange.  On  that  basis, 
toe  Commission  has  decided  to  give  no¬ 
tice  at  this  tone,  piu^uant  to  Section 
19(b)  (2)  (B)  toe  Act,  of  toe  foUow- 
ing  grounds  under  consideration  for  dis¬ 
approval  of  SR-NYSE-76-7  and  SR- 
NYSE-76-8.'* 

A.  Section  6(b)  (2)  of  the  Act  requires 
that,  subject  to  toe  provisions  of  Section 
6(c)  ,'*  toe  rules  of  national  securities  ex¬ 
changes  provide  that  any  registered 
broker  or  dealer  or  natural  person  asso¬ 
ciated  with  a  registered  broker  or  dealer 
may  become  a  member  of  such  exchange. 
Proposed  NYSE  Rules  309  and  310  would 
add  additional  limitations  on  member¬ 
ship  not  found  in  Section  6(b)  (2) ;  such 
rules  would  not  appear  to  be  authorized 
by  Section  6(c)  of  toe  Act.  Accordingly, 
the  proposed  imposition  of  such  addi¬ 
tional  limitations  is  a  groimd  imder 
consideration  for  disapproval  of  the  pro¬ 
posed  rule  changes. 

B.  Section  6(b)(5)  requires  that  the 
rules  of  national  securities  exchanges  be 
designed  to  remove  Impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  and  a  national  market  system 
and  not  be  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers  or  to  regulate 
by  virtue  of  any  authority  conferred  by 
the  Act  matters  not  related  to  toe  pur¬ 
poses  of  toe  Act  or  toe  administration  of 
the  exchange.  Proposed  NYSE  Rules  309 
and  310  appear  to  restrict  access  to  toe 
NYSE,  discriminate  between  brokers  and 
dealers  and  regulate  matters  not  related 
to  toe  purposes  of  toe  Act  or  toe  admin¬ 
istration  of  toe  NYSE.  Accordingly,  toe 
proposed  restriction  of  access,  discrim¬ 
ination  between  brokers  and  dealers  and 
unrelated  regulation  are  grounds  under 
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consideration  tor  disi^proval  of  the  pro¬ 
posed  rule  changes. 

C.  Section  6(b)(8)  requires  that  the 
rules  of  national  securities  exchanges 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in  further¬ 
ance  of  the  purposes  of  the  Act.  Proposed 
NYSE  Rules  309  and  310  would,  by  re¬ 
stricting  access,  appear  to  impose, 
burdens  on  compotition.  Accordingdy, 
the  proposed  restriction  of  access  is  a 
groimd  under  consideration  for  disap¬ 
proval  of  the  proposed  rule  changes  if 
not  necessary  or  appropriate  in  further¬ 
ance  of  the  purposes  of  the  Act. 

Procedttrk 

The  groiinds  outlined  above  concern 
principally  matters  of  legal  interpreta¬ 
tion  of  the  Act  which  the  Commission 
believes  may  be  considered,  at  least 
initially,  by  written  submissions  from  in- 
•  terested  poisons  since  there  does  not  now 
appoar  to  be  any  issue  relevant  to  a 
determination  by  the  Commission  toap- 
prove  or  to  dlsapjprove  prop>osed  NYSE 
^ules  309  and  310  the  resoluticm  of 
which  would  be  materially  facilitated  by 
the  oral  presentation  of  views,  data,  and 
arguments.  Nevertheless,  the  Commis¬ 
sion  will  give  careful  consideration,  pur¬ 
suant  to  Rule  19b-4,  to  any  request  for 
an  op>p>ortunity  to  make  an  oral  presen¬ 
tation.* 

Under  Section  19(b)  (2)  (B)  of  the  Act, 
the  proceedings  hereby  instituted  would, 
absent  further  action,  be  required  to  be 
concluded  within  180  days  of  the  date  of 
publication  of  notice  of  the  filing  of  the 
NYSE’s  rule  propx)sals.  Ihe  Commissicm 
is,  however,  authmlzed  to  extend  the 
time  for  conclusion  of  such  proceedings 
if  it  finds  good  cause  therefor.  In  the 
view  of  the  Commission,  the  NYSE  pro- 
pxjsed  rule  changes  raise  substantial  legal 
and  p>olicy  issues  under  the  Act;  further¬ 
more.  certain  of  those  issues  are  also 
raised  by  the  Commission’s  inquiry  with 
resp>ect  to  certain  existing  exchange  rules 
p>ertaining  to  membership  and  associa^ 
tion  with  members  and  that  inquiry  may, 
dep)ending  on  the  manner  in  which  it 
evolves,  require  more  than  180  days  to 
resolve.  In  view  of  the  Commission,  it 
would  be  £q>propriate  to  arrive  at  a  ccm- 
current  resolution  of  the  questions  raised 
in  these  proceedings  and  in  the  Commis¬ 
sion’s  general  inquiry;  accordingly,  the 
Commission  will  consider  whether  to  ex- 
t^d  the  p)eriod  within  which  these  p)ro- 
ceedings  are  required  to  be  concluded  in 
light  of  the  progress  made  in  the  Com¬ 
mission’s  general  inquiry. 

Interested  persons  are  Initially  invited 
to  submit  written  data,  views,  and  argu- 
mmits  by  .^ril  15, 1976,  as  to  the  NYSE’s 
rule  prop>osals,  including  views  as  to 
whether  such  propx>sals  may  be  incon¬ 
sistent  with  iHovisions  of  the  Act  and  the 
rules  and  regulations  thereund^  in  ad¬ 
dition  to  those  cited  herein,  and  as  to 
whether  an  (^iiMrtunity  for  oral  presen¬ 
tation  of  views,  data  and  arguments 
should  be  accorded,  and  to  sutunlt  a  re¬ 
buttal  to  any  other  p}erson’s  submission 
by  May  1,  1976. 

SRr-NYSE-76-7  and  SBr-NYSE-76-8 
and  copies  of  all  submissions  wlU  be 

FEDERAL 


availaUe  for  in;^>ection  at  the  Oomm^- 
sion’s  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  CDp>ies  of 
the  NYSETs  submissions  are  also  avail- 
aUe  at  the  princip>al  ofBce  of  the  NYSK 
Persons  desiring  to  file  written  submis¬ 
sions  or  rebuttal  statements  should  file 
six  cities  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Ctmimission,  500  North  Ciq>itol 
Street,  Washington,  D.C.  20549.  Refer¬ 
ence  should  be  made  to  File  Nos.  SR- 
NYSE-76-7  and  SR-NYSE-76-8. 

By  the  Commissicm. 

[sKALl  George  A.  FTtzsimmons, 
Secretary. 

March  11.  1976. 

[PR  Doc.7S-797fl  PUed  3-l»-76;6:45  am] 
POOTNOTES 

»15  U.S.C.  78(s)  (b)(1). 

*  17  CFB  S  240.19b-4. 

*  Publication  of  the  submission  is  exp>ected 
to  be  made  in  the  Federal  Register  during 
the  week  of  March  15, 1978. 

*  The  NYSE  submission  further  states: 

"Basis  Under  The  Act  For  the  Adc^tion 

of  Buie  309 

Rule  309  Is  based  up>on  the  following  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934: 

Section  3(a)  (3)  (A) ,  defining  "member"; 
Sections  3(a)(4)  and  3(a)(6),  defining 
"bpoker”  and  "dealer*’; 

Section  3(a)  (9) .  dining  "pierson**; 

Section  3(a)  (19),  providing  for  the  defi¬ 
nition  of  "company”; 

Section  3(a)  (21),  defining  "p>erson  asso¬ 
ciated  with  a  member”; 

Section  3(a)  (36),  defining  "equal  regula¬ 
tion”; 

Section  6(b)  (1) ,  requiring  the  Exchange  to 
enforce  compliance  by  members  and  p>ersons 
associated  with  members  with  the  pirovislons 
of  the  1934  Act; 

Section  6(b)  (5) ,  providing  for  the  p\uqx>ses 
of  Exchange  rules; 

Section  6(b)(8).  limiting  xmnecessary 
burdens  on  competition; 

Section  6(c)  (3)  (A)  (li),  forbidding  mem¬ 
bership  to  persons  not  engaging  in  Just  and 
equitable  principles  of  trade; 

Section  11(a)(2),  extending  the  i>ower  of 
the  Commission  with  regard  to  trading  by 
membon; 

Section  llA(a)  (1)  (c)  (li),  providing  for 
"fair  competition  among  brokers  and 
dealers"; 

Section  15(b)(7),  providing  for  standards 
to  be  met  by  a  registered  broker-dealer; 

Section  23(a)  (1) ,  granting  the  Commission 
specified  powers  at  classification,  including 
the  prescription  of  "greater,  leaser  or  differ¬ 
ent  requlremMits  for  different  classes”; 

Section  23(a)  (2),  prohibiting  the  Commis¬ 
sion  from  adopting  rules  or  regiOatlons 
“which  would  impose  a  burden  on  competi¬ 
tion  not  necessary  or  appropriate  in  further¬ 
ance  of  the  purposes  of  this  title”;  and 
Section  30(b).  providing  for  the  extra¬ 
territorial  effect  of  the  1934  Act. 

1.  (1)  The  adoption  of  Rule  309  will  permit 
the  Exchange  to  admit  as  members  registered 
broker-dealers  which  are  associated  with 
foreign  persons  in  those  countries  permit¬ 
ting  similar  access  for  US.  broker-dealers. 
Present  Exchange  rules  limiting  membership 
for  foreign  affiliates  avoid  burdens  upon  com¬ 
petition  within  the  international  secimlties 
market. 

(U)  Buie  309  will  op«i  Exchange  member¬ 
ship  to  foreign-aflUlate  broker-dealer  pre¬ 
viously  barred.  Membership  will  be  available 
to  those  broker-dealers  associated  with 
foreign  parents  vrhose  nations  of  domicile 
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and/or  principal  places  of  business  do  not 
discriminate  against  Amwican  broker-dealers 
or  their  duly  formed  subsidiaries. 

(C)  By  removing  national  origin  and  affi¬ 
liation  as  a  criterion  for  membership  this 
rule  will  foster  cooperation  between  the 
several  regulatory  authorities  in  this  country 
and  abroad,  and  will  contribute  to  a  greater 
equality  in  regulation. 

(D)  By  conditioning  membership  on  equal 
regulation  abroad  the  Exchange  believes  that 
other  states  will  be  motivated  to  rescind  bar¬ 
riers  to  competition  and  market  entry,  thus 
advancing  the  prospects  of  a  free  and  open 
international  market. 

8.  Comments  received  from  Members, 
Participants  or  Others  on  Proposed  Rule  309. 

Comments  were  not  solicited. 

6.  Burden  on  Conq>etltlon 

To  the  extent  that  Exchange  membership 
is  conditioned  upon  nondiscrimination  in 
specific  foreign  states  and  to  the  extent  that 
membership  on  this  Exchange  Is  deemed  use¬ 
ful.  competition  in  international  trade  will 
be  greatly  strengthened.  Rather  than  im¬ 
posing  a  new  burden  upon  such  competition. 
Rule  309  will  r^lace  the  present  prohibition 
on  foreign  membership;  the  condition  upon 
which  such  membership  Is  granted  Is  a  fair 
and  equitable  one. 

Those  amendments  to  the  1934  Act  con¬ 
tained  within  the  1975  Securities  Acts 
Amendments,  most  specifically  Sections  6(h) 
(8)  smd  23(a)  (2),  bar  the  Exchange  and  the 
Commission  from  adopting  rules  Imposing 
burdens  upon  competition  not  necessary  to 
fully  realiae  the  e:q>reesed  objectives  of  the 
1975  Act.  In  that  context  this  rule  furthers 
the  goal  of  free  and  open  access  to  the  Inter¬ 
national  capital  markets.  As  noted  above,  a 
test  of  competition  limited  only  to  the  effects 
upon  one  securities  market  must  be  both 
slmpllstio  and  Inaccurate.  Bather,  the  ef¬ 
fects  of  a  rule  upon  all  competition  between 
brokers  and  markets  must  be  the  test.  It  Is 
submitted  that  the  application  of  such  a 
greater  test  will  demonstrate  that  Rule  309 
greatly  fosters  real  competition  and  advances 
commerce  between  nations.” 

■  The  ItYSE  submission  further  states: 

"Basis  Under  the  Act  for  the  Adoption  of 
Rule  310. 

Rule  310  Is  based  upon  the  following  provi¬ 
sions  of  the  1934  Act: 

Section  3(s)  (3)  (A),  defining  “member"; 

Section  3(a)  (6),  defining  "bank”; 

Section  3(a)  (21),  defining  "person  asso¬ 
ciated  with  a  memb^’; 

Section  3(a)  (36),  defining  "equal  regula¬ 
tion”; 

Section  6(b)(1),  requiring  the  Exchange 
to  enforce  compliance  by  members  and  pwr- 
sons  associated  with  members  with  the  pro- 
vlMons  of  the  1934  Act; 

Section  6(b)(6).  stipulating  the  purposes 
for  which  an  exchange  may  adopt  rules; 

Section  6(b)  (8),  limiting  uimecessary  bur¬ 
dens  on  competition; 

Section  6(c)  (3)  (A)  (11),  forbidding  mem¬ 
bership  to  persons  and  associated  persons  not 
engaging  in  just  and  equitable  principles  of 
trade; 

Sections  6(c)  (3)  (C),  providing  for  the  ex¬ 
amination  of  persons  associated  with  a  mem¬ 
ber; 

Section  11(a)(3),  extending  the  power  of 
the  Commission  with  regard  to  trading  by 
members; 

Section  llA(a)  (1)  (C)  (11),  stipulating  "fair 
conq>etition  among  brokers  and  dealers"  as 
fm  object  of  Congressional  Intent; 

Section  23(a)  (1) ,  granting  the  Commission 
specified  powers  of  classification,  including 
the  prescription  of  "greater,  lesser  or  differ¬ 
ent  requirements  for  different  classes"  of  per¬ 
sons;  and 

Section  23  (a)  (1 ) ,  granting  the  Commission 
Sion  ftom  the  adoption  of  rules  or  regula¬ 
tions  "which  would  impose  a  burden  on  com- 
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petition  not  necessary  or  appropriate  in  fur¬ 
therance  of  the  purposes  of  this  title". 

(I)  The  adoption  of  Rule  310  will  enable 
the  Exchange  to  give  effect  to  the  provisions 
In  Federal  law  and  regulation  limiting  the 
securities  activities  of  commercial  banks. 

(II)  Rule  310  will  limit  the  ability  of  reg¬ 
istered  broker-dealers  associated  with  com¬ 
mercial  banks  acting  in  the  United  States 
to  become  members  of  this  Exchange.  Ihe 
Exchange  believes  this  limitation  to  be  con¬ 
sistent  with  its  duties  and  responsibilities 
under  the  1934  Act. 

(v)  (A)  The  Exchange  has  determined,  as 
to  Its  members,  that  its  present  regulations, 
with  several  changes  recently  adopted,  will 
enable  It  to  reasonably  prevent  fraudulent 
and  manipulative  practices. 

(B)  To  permit  the  broker-dealer  associates 
of  those  banks  not  members  of  the  Federal 
Reserve  System  to  become  members  while 
limiting  the  vast  majority  of  other  broker- 
dealers  from  such  bank  association  would 
foster  a  system  of  unequal  regulation  and 
unfair  competition. 

•  •  •  •  •  • 

(E)  Congress  has  specifically  found  and 
stated  that  “fair  competition  among  brokers 
and  dealers.  ..."  is  “In  the  public  interest 
and  for  the  protection  of  investors”.  The 
authorization  of  Exchange  membership  for 
affiliates  of  U.S.  commercial  banks  would 
give  such  affiliates  a  material  competitive 
advantage  over  broker-dealers  not  similarly 
associated. 

•  •  •  •  • 

5.  Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule  310 

Comments  upon  this  rule  were  not  so¬ 
licited. 

6.  Burden  on  Competition 

This  rule  will  limit  unfair  competition  be¬ 
tween  underwriting  associates  of  United 
States  commercial  banks  and  broker-dealers 
not  so  associated.  Such  unfair  competition 
is  neither  appropriate  nor  just  under  the 
United  States  banking  laws  and  the  1934 
Act. 

Those  amendments  to  the  1934  Act  con¬ 
tained  within  the  1975  Securities  Acts 
Amendments,  most  specifically  Sections  6(b) 
(8)  and  23(a)  (2)  only  bar  the  Exchange  and 
the  Commission  from  adopting  rules  impos¬ 
ing  burdens  upon  competition  not  necessary 
to  fully  realize  the  objectives  of  the  1934 
Act." 

'Section  19(b)(2)  of  the  Act  requires.  In 
general,  that  the  Commission,  within  35  days 
of  the  date  of  publication  of  notice  of  the 
filing  of  the  proposed  rule  changes  (or  up 
to  90  days  If  certain  findings  are  made  and 
reasons  published  by  order)  either  to  ap¬ 
prove  such  proposed  rule  changes  or  to  In¬ 
stitute  proceedings  to  determine  whether 
such  proposed  rule  changes  should  be  dls- 
iqjproved.  The  Commission  Is  required  to  ap¬ 
prove  by  order  proposed  rule  changes  If  they 
are  found  to  be  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  reg¬ 
ulations  thereunder  applicable  to  the  NYSE. 
The  Commission  Is  required  to  disapprove 
proposed  rule  changes  If  It  does  not  make 
that  finding.  Section  19(b)(2)(B)  requires. 
In  general,  that  the  proceedings  be  con¬ 
cluded  and  the  Commission  approve  or  dis¬ 
approve  the  rule  changes  within  180  days  of 
the  date  of  publication  of  notice  of  filing 
(unless  extended  for  up  to  60  additional  days 
and  certain  findings  are  made  and  reasons 
published) . 

*  Securities  Exchange  Act  Release  No.  12157 
(March  2,  1976) . 

'  Before  the  elimination  of  fixed  minimum 
commission  rates,  there  was  also  the  ques¬ 
tion  of  non-member  access  to  exchanges — 
certain  brokers  which  were  not  members  of 
a  national  securities  exchange  could  obtain 


a  professional  discount  from  the  fixed  com¬ 
mission  schedule  for  transactions  effected 
through  a  member.  Since  the  elimination  of 
fixed  nonmember  commission  rates,  there  is 
not  any  Impediment  In  exchange  rules  to 
nonmembers’  negotiating  the  price  to  be 
charged  by  members  for  their  services  in 
effecting  transactions  on  exchanges. 

*  See  New  York  Stock  Exchange  Constitu¬ 
tion,  Article  IX,  and  Rule  314.14,  CCH  KYSE 
Guide,  Vol.  2,  Paragraphs  1402  and  2314.14 
(1975). 

“  See  Midwest  Stock  Exchange  Bylaws, 
Article  I,  Rule  1,  CCH  MSE  Guide,  Paragraph 
2021  (1975). 

“  S^uiities  Exchange  Act  Release  No. 
10634  (February  8,  1974).  The  Commission 
had  earlier  addressed  the  issue  of  foreign 
participation  in  the  U.S.  securities  markets 
and  reached  an  initial  conclusion  that,  at 
least  with  a  policy  of  reciprocal  access  to  for¬ 
eign  exchanges  for  U.S.  firms  there  should  be 
a  “goal  of  open  access  under  equivalent 
competitive  conditions  for  all  qualified  brok¬ 
ers  of  all  nations.”  Securities  and  Exchange 
Commission,  Statement  on  the  Future  Struc¬ 
ture  of  the  Securities  Markets,  at  24,  (1972), 
3t7  Fed.  Reg.  5286  (1972).  See  also  Securities 
apd  Exchange  Commission,  Policy  Statement 
on  the  Structure  of  a  Central  Market  Sys¬ 
tem,  60-ei  (Mar.  29,  1973). 

“  Securities  and  Exchange  Commission 
File  No.  S7-512. 

’a  Pub.  L.  94-29  (June  4.  1975) . 

During  the  course  of  the  Senate  bearings 
on  S.  249,  one  of  the  two  bills  from  which 
the  1975  Amendments  emerged,  the  NYSE 
unsuccessfully  opposed  the  membership  pro¬ 
visions  of  Section  6  of  the  Act.  The  NYSE 
stated  then  that  the  provisions  of  S.  249 
which  now  constitute  Section  6(c)  of  the 
Act  “would  require  the  exchange  to  admit 
to  membership  foreign  broker-dealers  or 
broker-dealers  having  foreign  parents,”  and 
would  abrogate  “the  longstanding  NYSE  re¬ 
quirement  that  the  ‘primary  purpose’  of  every 
member  organization  must  be  the  transac¬ 
tion  of  business  as  a  broker  or  dealer  in 
securities.”  Written  Testimony  of  the  NYSE, 
Hearings  on  S.  249  before  the  Subcomm.  on 
Securities  of  the  Senate  Comm,  on  Banking, 
Housing  and  Urban  Affairs,  94th  Cong.,  1st 
Sess.,  at  404  (1975).  See  also  id,  at  385. 

^  Letter  from  James  J.  Needham  to  Roder¬ 
ick  M.  Hills,  November  13,  1975,  Securities 
and  Exchange  Commission  File  Noe.  SR- 
NYSE-76-7  and  SR-NYSE-76-8. 

**  Letter  from  Roderick  M.  Rills  to  James 
J.  Needham,  December  4,  1975.  Securities 
and  Exchange  Commission  File  Nos.  SR- 
NYSE-76-7  and  SR-NYSE-76-8. 

Letter  from  Roderick  M.  Hills  to  James 
J.  Needham,  February  25,  1976,  Securities 
and  Exchange  Commission  File  Nos.  SR- 
NYSE-76-7  and  SR-NWSE-76-8. 

’'It  Is,  of  course,  possible  for  a  proposed 
rule  change  of  a  self-regulatory  organization 
to  be  inconsistent  with  other  provisions  of 
the  Act  and  rules  and  regulations  there¬ 
under. 

**  Among  those  provisions  is  Section  6(c) 
(3)(C),  which  provides  that  a  national  se¬ 
curities  exchange  may  bar  any  person  from 
becoming  associated  with  a  member  if  such 
person  does  not  agree  (1)  to  supply  the  ex¬ 
change  with  such  Information  with  respect 
to  Its  relationship  and  dealings  with  the 
member  as  may  be  specified  In  the  rules  of 
the  exchange  and  (11)  to  permit  the  exami¬ 
nation  of  Its  books  and  records  to  verify 
the  accuracy  of  any  information  so  supplied. 

*>  “Section  19(b)(1)  would  require  the  SEC 
to  give  notice  and  provide  an  opportunity 
for  Interested  persons  to  participate  In  the 
process  of  reviewing  a  proposed  change  In  a 
self-regulatory  organization's  rules.  In  ad¬ 
dition,  this  section  would  require  that  all 
comments  and  all  correspondence  between 


the  SEC  and  the  self-regulatory  agency  con¬ 
cerning  the  proposal  be  available  for  public 
Inspection.  Section  19(b)  (2)  would  give  the 
SEC  sufficient  fiexlblllty  to  fashion  a  pro¬ 
ceeding  appropriate  to  the  particular  self- 
regulatory  proposal  being  considered.  In 
many,  perhaps  most,  situations,  notice  and 
opportunity  for  written  comment  would  be 
sufficient  and  there  would  undoubtedly  be 
few.  If  any,  comments.  In  cases  In  which 
fundamental  policy  issues  are  Involved,  how¬ 
ever,  oral  hearings  or  publicly  announced 
conferences  might  be  most  appropriate.” 
Securities  Acts  Amendments  of  1975,  Report 
of  the  Senate  Committee  on  Banking,  Hous¬ 
ing  and  Urban  Affairs  to  Accompany  S.  249, 
S.  Rep.  No.  75,  94th  Cong.,  1st  Sess.  30  (1975) . 


[Rel.  No.  9204;  812-3899] 

STATE  STREET  EXCHANGE  FUND 
Filing  of  Application 

March  15,  1976. 

In  the  Matter  of  STATE  STREET  EX¬ 
CHANGE  FUND  (A  Massachusetts  Lim¬ 
ited  Partnership),  225  PTanklin  Street, 
Boston,  Massachusetts  02110. 

Notice  of  filing  of  application  pursuant 
to  Section  6(c)  of  the  act  for  exemption 
from  certain  provisions  of  sections  2(a) 
<3),  2(a)  (19),  18f),  and  18(g)  of  the  act. 

Notice  is  hereby  given  that  State 
Street  Exchange  Fund,  a  Massachusetts 
limited  partnership  (“Applicant”  or 
“Fund”),  has  filed  wi  application  on 
January  15,  1976,  and  amendments 
thereto  on  March  5,  1976,  and  March  9, 
1976,  for  an  order  of  exemption  from  cer¬ 
tain  provisions  of  Sections  2(a)  (3),  2(a) 
(19) ,  18(f) ,  and  18(g)  of  the  Investment 
Company  Act  of  1940  (“Act”) .  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  Applicant’s  representations, 
which  are  siunmarized  below. 

Applicant  states  that  it  was  initially 
organized  on  December  18,  1975,  and 
that,  pursuant  to  a  restatement  of  its 
original  Certificate  and  Agreement  of 
Limited  Partnership,  it  has  been  orga¬ 
nized  as  a  limited  partnership  subject  to 
the  Uniform  Limited  Partnership  Acts 
of  the  Commonwealth  of  Massachusetts, 
Mass.  G.L.  C.109,  and  the  State  of  Cali¬ 
fornia  Corporations  Code  §§  15501  et  seq. 
(“Partnership  Acts”).  It  further  states 
that  it  filed  under  the  Act  a  Notification 
of  Registration  on  Form  N-8A  on  De¬ 
cember  19,  1975,  and  a  Registration 
Statement  of  Management  Investment 
Company  on  Form  N-8B-1  on  January  7, 
1976.  Applicant  states  that  it  filed  under 
the  Securities  Act  of  1933  a  Registration 
Statement  on  Form  S-5  on  December  19, 
1975,  with  respect  to  the  proposed  ini¬ 
tial  public  offering  of  Units  of  Limited 
Partnership  Interest  (“shares”)  of  the 
F*und. 

Applicant  states  that  it  was  organized 
with  the  objective  of  becoming  an  open- 
end  diversified  investment  company  in 
order  to  provide  Investors  holding  sub¬ 
stantial  blocks  of  low  tax  basis  securi¬ 
ties  considered  appropriate  for  the  Fund’s 
portfolio  with  a  method  of  diversifying 
their  holdings  without  realizing  any  gain 
for  federal  Income  tax  purposes  at  the 
time  of  exchanging  such  securities  for 
Fund  shares. 
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Applicant  further  states  that  It  has 
applied  for  a  ruling  by  the  Internal 
Revenue  Service  ("IRS”)  that  (1)  it  win 
be  taxed  as  a  partnership  and  not  as  a 
corporation,  and  (2)  accordingly,  no 
gain  will  be  recognized  by  any  of  its 
limited  partners  In  connection  with  the 
contribution  of  seciirlties  in  exchange  for 
its  shares;  but  that  the  Issuance  of  such 
rulings  has  been  suspended  due  to  cer¬ 
tain  pending  legislation,  which  Is  de¬ 
scribed  below.  Applicant  represents  that 
the  IRS  hats  indicated  nonetheless  that 
It  will  consider  the  Issuance  of  a  ruling 
tis  to  the  first  of  these  issues,  i.e.,  the 
classification  of  the  Fund  as  a  partner¬ 
ship. 

Applicant  submits  that  Section  721  of 
the  Internal  Revenue  Code  of  1954 
(“Code”)  presently  provides  that  no  gain 
or  loss  shall  be  recognized  to  a  partner¬ 
ship  or  to  any  of  its  partners  In  the  case 
of  a  contribution  of  property  to  the 
partnership  In  exchange  for  an  Interest 
In  the  partnership,  and  that  under  ex¬ 
isting  law  its  Investors  would  not  recog¬ 
nize  gain  for  Federal  Inccxne  tax  pur¬ 
poses  on  the  contribution  of  appreciated 
securities  In  exchange  for  shares  of  the 
Fund  by  reason  of  the  non-recognition 
provisions  of  Section  721.  However,  Ap¬ 
plicant  states  that  on  February  17,  1976, 
R^resentative  Ullman  Introduced  HJt. 
11920,  a  bill  ("Bill”)  rdCerred  to  the  Com¬ 
mittee  on  Ways  and  Means  of  the  House 
of  Representatives  ("Committee”) 
which,  if  enacted  without  modification, 
would  cause  Section  721  of  the  CTode  to 
be  Inapplicable  in  the  case  of  gain  if 
property  is  transferred  to  a  partnership 
which  would  be  treated  as  an  investment 
company  (within  the  meaning  of  Section 
351  of  the  Code)  if  the  partnership  were 
Incorporated.  It  further  states  that  the 
Bill  provides  that  the  proposed  amend¬ 
ment  to  section  721  would  be  applicable 
to  transfers  made  after  February  17, 
1976.  Apidicant  represents  that  in  the 
event  that  the  Bill  were  enacted  in  its 
present  form,  investors  could  not  con¬ 
tribute  appreciated  securities  in  ex¬ 
change  for  its  shares  without  recognizing 
gain  for  Federal  income  tax  purposes  and 
that,  in  such  circumstances,  it  would  not 
proceed  with  a  public  offering  (d  its 
shares. 

'  Applicant  states  that  the  Committee 
has  announced  that  it  will  conduct  a 
hearing  on  the  Bill  on  March  29,  1976; 
that  Applicant  has  requested  that  it  be 
permitted  to  appear  at  this  hearing;  and 
that  Applicant  believes  that  other  int^- 
ested  persons  have  also  requested  that 
they  be  permitted  to  appear  at  this  hear¬ 
ing.  Applicant  submits  that  the  Congress 
in  1966  enacted  somewhat  similar  legis¬ 
lation  that  amended  Section  351  of  the 
C(xle  to  make  its  non-recognition  provi¬ 
sions  inapplicable  to  the  transfer  of  ap¬ 
preciated  securities  to  a  corporation 
which  is  an  investment  company  and  that 
Included,  for  the  protection  of  persons 
who  bad  relied  cm  existing  provisions  of 
the  Code  prior  to  the  amendmoit,  car- 
tain  transitlfm  rules  providing  that  the 
pro-existing  law  win  apply  to  such  a 
transfer  if,  among  other  things,  a  regis¬ 
tration  statement  was  filed  with  the 


Commission  (where  such  a  registration 
statement  was  required  to  be  filed)  be¬ 
fore  a  specified  date  and  the  transfer  of 
securities  to  the  investment  conqiany 
was  made  on  or  before  a  specified  date. 
Applicant  submits  that  it  has  been  ad¬ 
vised  by  coimsel  that  it  is  in  a  similar 
position  of  reliance  on  existing  law  and 
that  there  is,  therefore,  a  substantial  pos¬ 
sibility  that  the  Congress  will  adopt  simi¬ 
lar  transition  rules  to  the  statutory 
amendments  embodied  in  t^  BiU  and 
that  such  provisions  might  permit  con¬ 
tributions  by  investors  of  appreciated  se¬ 
curities  to  a  partnership  in  exchange  for 
partnership  Interests  without  the  recog¬ 
nition  of  gain  if,  among  other  things,  a 
registration  statement  was  filed  with  the 
Commission  before  a  specified  date  and 
the  transfer  of  seciirities  to  the  partner¬ 
ship  is  made  on  or  before  some  future 
date.  Applicant  submits  its  belief  that 
there  is  a  substantial  possibility  that  the 
Bill  will  be  modified  to  include  some 
transition  provisions,  and  states  its  in¬ 
tent  that,  in  the  event  of  8U(^  modifica¬ 
tion,  it  will  be  in  a  position  to  sell  its 
shares  to  the  public  in  accordance  with 
Its  registration  statement  on  Form  S-6 
pursuant  to  the  Securities  Act  of  1933,  if 
all  the  conditions  set  forth  in  such  modi¬ 
fied  Bill  for  the  application  of  existing 
Section  721  to  the  transfer  of  securities 
in  exchange  for  its  shares  have  been,  or 
win  be,  met. 

Applicant  represents  that  in  view  of 
the  pendency  of  H.R.  11920,  which.  In  Its 
present  form,  applies  to  transfers  made 
after  February  17,  1976,  and  in  view  oi 
the  Fund’s  representation  that  if  the  BlU 
were  enacted  in  its  present  form  It  would 
not  offer  its  Shares  for  public  sale,  the 
Fund  is  agreeable  to  the  Commission  not 
acting  on  this  Application  so  long  as  the 
BiU  remains  in  its  present  form.  The 
Fund  does  request,  however,  that  Inter¬ 
ested  persons  be  notified  that,  if  the  BUI 
should  be  modified  so  that  the  proposed 
mnendment  to  Section  721  would  not  be 
applicable  to  transfers  by  investors  of 
appreciated  securities  In  exchange  for 
shares  of  the  Fund  made  on  or  before 
some  future  date  (either  unconditionally 
or  conditionally.  If  It  appears  that  all 
such  conditions  will  be  met),  the  Com¬ 
mission  may  act  an  this  application 
without  further  notice.  The  Fund  repre¬ 
sents  that,  if  H.R.  11920  is  not  modified 
as  hereinabove  described  by  the  end  of 
the  Second  Session  of  the  94th  Congress, 
the  Fund  wUl  voluntarily  withdraw  the 
application.  For  this  purpose.  Applicant 
states  that  the  BiU  shaU  be  deemed  mod¬ 
ified  if  the  BiU  is  sunended,  a  new  biU  Is 
substituted  in  its  place  either  by  the 
sponsors  of  the  BiU  or  by  the  Commit¬ 
tee,  the  BiU  is  withdrawn  and  no  new 
biU  is  substituted  in' its  place,  or  other 
action  takes  place  which  has  the  effect 
of  any  of  the  above,  but  the  expiration  of 
the  current  session  of  the  Congress  with¬ 
out  the  BiU  having  been  acted  upon  shaU 
not  be  deemed  a  modification  tho'eof. 
Accordingly,  the  Fund  urges  that  inter¬ 
ested  persons  should  be  notified  not  to 
rely  on  the  pendency  of  the  proposed  leg¬ 
islation  but,  if  they  wish  to  be  heard  on 
this  matter,  should  foUow  the  procedures 
set  forth  herelnbelow. 


Applicant  further  states  that  as  a  lim¬ 
ited  partnership  it  wlU  have  two  classes 
of  partners,  i.e.,  general  partners  and 
limited  partners  (coUectively  referred  to 
as  "partners”),  and  that  the  entire  in- 
jberest  of  aU  partners  wiU  be  divided  into 
redeemable  shares  of  partnership  inter¬ 
ests,  aU  of  which  wiU  have  equal  partici¬ 
pation  in  the  profits  and  losses  of  the 
Fund  and  have  one  vote  per  share  on  all 
matters  to  be  voted  upon  by  partners. 

Applicant  represents  that  it  has  six 
general  partners,  one  of  which  is  a  part¬ 
nership  and  five  of  whom  are  individuals. 
The  non-individual  general  partner  Is 
State  Street  Research  &  Management 
Company  (“Adviser”) ,  a  partnership 
which  wiU  serve  as  Investment  adviser  to 
the  Fund.  Applicant  further  represents 
that  under  its  Partnership  Agreement 
(“Agreonent”) ,  the  Fund  wiU  be  man¬ 
aged  only  by  those  general  partners  who 
are  natural  persons  ("managing  general 
partners”) ,  and  any  general  partner  not 
a  natural  person  wlU  be  a  non-managing 
partner  and  therefore  excluded  from  the 
management  of  the  Fund. 

Applicant  states  that  its  managing 
general  partners  must  act  by  majority 
vote  at  a  meeting  or  by  unanimous  writ¬ 
ten  consent  without  a  meeting,  unless 
the  Act  otherwise  provides;  that  each 
managing  general  partner  will  have  one 
vote;  and  that  the  managing  general 
partners  as  a  body  will  perform  the  same 
function  as  directors  of  an  Incorporated 
Investment  company  registered  under 
the  Act.  It  represents  that  a  general 
partner  may  retire  by  giving  not  less 
than  180  days’  written  notice  to  the  other 
general  partners  and  will  be  removed  as 
a  general  partner  if  the  partners  fail  to 
re-elect  him  at  any  meeting  at  which 
general  partners  are  elected  and  that 
additional  general  partners  may  be  ad¬ 
mitted  by  vote  of  the  partners.  The  Fund 
further  represents  that  In  the  event  that 
the  number  of  managing  general  part¬ 
ners  at  any  time  is  reduced  to  less  than 
three,  the  remaining  managing  general 
partners  will  within  120  dajrs  call  a  meet¬ 
ing  of  the  partners  for  the  purpose  of 
electing  one  or  more  additional  manag¬ 
ing  general  partners  so  as  to  restore  the 
number  of  managing  general  partners  to 
at  least  three. 

Applicant  anticipates  that  IRS  will  re¬ 
quire,  as  a  ccmdition  to  the  Issuance  of 
any  ruling  as  to  the  Fund’s  status  as  a 
partnership  and  the  continued  effective¬ 
ness  of  such  ruling,  (1)  that  the  general 
partners  as  such  maintain  an  aggregate 
Interest  equal  to  at  least  1  %  in  each  ma¬ 
terial  item  of  Fund  income,  gain,  loss, 
deduction  and  credit,  and  (il)  that 
Gem-ge  F.  Bennett  ("Bennett”)  and 
Robert  A.  Lawrence  ("Lawrence”),  the 
two  managing  general  partners  afBllated 
with  the  Adviser,  each  initially  acquire 
as  such  general  partners  an  interest  in 
the  P\md  equal  to  the  mlnimiun  invest¬ 
ment  ($25,000)  required  of  its  public  in¬ 
vestors,  and  not  withdraw  the  same  in 
whole  or  in  part  so  long  as  they  continue 
to  be  managing  general  partners  of  the 
Fund. 

Applicant  submits  that  the  general 
partners  will  initially  meet  the  first  IRS 
requirement  by  contributing  In  the  ag- 
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gregate  as  general  partners  not  less  than 
1%  of  the  Fund’s  total  capital  upon  c(Mn- 
pletlon  of  the  offering  described  herein, 
most  of  which  contribution  will  be  made 
by  the  non-managing  general  partner, 
and  to  ensure  continued  satisfaction  of 
this  reQuirement,  the  Adviser  will  imder- 
take  that  at  all  times  while  serving  as 
Applicant’s  non-managing  general  part¬ 
ner  It  will  own  at  least  a  sufficient 
amount  of  the  Fimd’s  outstanding  shares 
so  that  the  general  partners  as  a  group 
shall  own  at  least  1  %  of  such  shares.  Ap¬ 
plicant  submits  that  the  second  IRS  re¬ 
quirement  will  be  met  by  Bennett  and 
Lawrence  each  contributing  at  least 
$25,000  to  the  Fund  at  or  prior  to  the 
completion  of  the  offering  described 
herein  and  imdertaklng  not  to  withdraw 
the  contributions  so  made  In  whole  or  In 
part  so  long  as  they  continue  to  be  Ap¬ 
plicant’s  managing  general  partners. 
Applicant  represents  that  to  ensure  that 
it  will  have  an  opportunity  to  continue  to 
satisfy  both  IRS  requirements,  the  Ad¬ 
viser,  Bennett  and  Lawrence  will  further 
undertake,  unless  and  until  their  respec¬ 
tive  successors  are  chosen,  (1)  not  to 
withdraw  as  general  partners  of  the  Fund 
except  upon  two  years’  notice,  (11)  to 
stand  for  re-election  as  general  partners 
so  long  as  Applicant’s  Investment  Advi¬ 
sory  Contract  with  Adviser  remains  in 
effect,  and  (111)  In  the  event  that  Appli¬ 
cant  terminates  said  Investment  Advi¬ 
sory  Contract,  to  remain  as  general  part* 
ners  for  one  year  thereafter. 

In  addition.  Applicant  undertakes  that 
it  will  carry  a  $10,000,000  brokers  In¬ 
demnity  bond  which  Includes  coverage 
for  trading  losses;  and  that  It  will  carry 
a  $5,000,000  errors  and  omissions  Insur¬ 
ance  policy  with  a  $50,000  deductible  for 
any  one  claim. 

Applicant  states  that  It  Intends  to  offer 
and  sell  its  shares  to  prospective  In¬ 
vestors  In  exchange  for  securities.  It  fur¬ 
ther  states  that  d^^osits  of  securities  for 
the  purpose  of  such  exchange  will  be 
solicited  for  a  period  of  time,  and  pro¬ 
spective  investors  who  wish  to  become 
limited  partners  win  deposit  their  securi¬ 
ties  with  a  depositary  together  with  ap¬ 
propriate  instruments  of  transfer,  and 
a  power  of  attorney  which  will  be  In¬ 
corporated  Into  the  transmittal  letter  to 
be  used  by  the  depositor  In  sending  his 
securities  to  the  depositary.  Applicant 
represents  that  at  the  end  erf  the  solici¬ 
tation  period  each  depositor  will  receive 
a  report  setting  forth  the  secmltles  that 
have  been  accepted  by  the  F\md  and  will 
have  a  period  of  time  within  which  to 
withdraw  his  d^X)slted  securities.  It 
states  that  the  deposited  securities  not 
withdrawn  by  depositors  and  not  re¬ 
jected  by  the  Fund  will  be  exchanged  for 
shares  of  the  P^md;  those  depositors 
whose  securities  are  so  exchanged  will 
become  limited  partners  In  the  Fund; 
and  thus,  as  of  the  date  of  the  exchange, 
all  Investors  participating  In  the  Initial 
public  offering  of  the  Fund  will  be  lim¬ 
ited  partners  and  wlU  be  Issued  shares  of 
the  Fund. 

Applicant  represents  that  the  Agree¬ 
ment  provides  that  a  limited  partner  can 
assign  the  wh(de  or  any  portion  of  his 


Interest  In  the  Fund,  provided  the  as¬ 
signee  agrees  to  become  a  substituted 
limited  partner,  the  managing  general 
partners  consent  to  such  assignment  and 
substitution,  and  the  assignee  executes 
the  necessary  documents  to  become  a 
substituted  limited  partner. 

Section  6(c)  of  the  Act  provides  In 
part  that  the  Commission,  by  order  upon 
application,  may  conditional  or  uncon¬ 
ditionally  exempt  any  person  or  trans¬ 
action  from  any  provision  or  provisions 
of  the  Act,  If  and  to  the  extent  that  such 
exemption  Is  necessary  or  appropriate  In 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  2(a)  (3) 

Section  2(a)  (3)  of  the  Act  provides  in 
part  that  “affiliated  person”  of  another 
l>erson  means  any  partner  or  co-partner 
of  such  person.  Section  2(a)  (28)  states 
that  “person”  means  a  natural  person  or 
a  company. 

Section  17(a)  of  the  Act  provides  In 
part  that,  except  for  certain  transactions 
herein  not  applicable,  it  Is  unlawful  for 
any  affiliated  person  of  an  Investment 
company  or  any  affiliate  of  such  a  person 
to  knowingly  purchase  from  such  com¬ 
pany  any  security  or  other  property. 

Applicant  believes  that  unless  Its  li¬ 
mited  partners  are  exempted  from  the 
provisions  of  Section  2(a)  (3)  ot  the  Act 
to  the  extent  that  the  Fund’s  limited 
partners  would  be  deemed  “affiliated  per¬ 
sons”  of  Applicant  or  Its  general  part¬ 
ners  solely  by  reason  of  being  limited 
partners,  the  legality  of  redemption  In 
kind  by  the  Fund  to  Its  limited  partners 
would  be  doubtful. 

Applicant  contends  that  the  limited 
partners  as  such  are  In  precisely  the 
same  positions  as  shareholders  of  a  cor¬ 
porate  Investment  company  and  there¬ 
fore  It  Is  necessary  and  appropriate  In 
the  public  Interest  and  consistent  wldi 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act  to  exempt  limited 
partners  from  the  deflnltton  of  an  “affil¬ 
iated  person”  In  Section  2(a)  (3)  to  the 
extent  that  they  would  be  de^ed  affil¬ 
iated  persons  either  of  the  Fund  or 
any  of  the  general  partners  solely  by 
reason  of  such  status. 

Section  2(a)  (19) 

Section  10(a)  of  the  Act  states  that  no 
registered  investment  company  shall 
have  a  board  of  directors  more  than 
60  percentum  of  the  members  of  which 
are  persons  who  are  Interested  persons 
of  such  registered  company. 

Sectiem  2(a)  (19)  of  the  Act  provides 
In  part  that  an  “interested  person”  of 
another  person,  when  used  with  respect 
to  an  Investment  company,  means  (1) 
any  affiliated  person  of  such  company 
and  (2)  any  interested  person  of  any 
investment  adviser  for  such  company, 
which  means,  in  part,  any  affiliated  per¬ 
son  of  such  ffivestment  adviser.  Section 
2(a)  (3)  (D)  provides  In  part  that  “affili¬ 
ated  person”  of  another  person  means 
any  partner  or  copartner  of  such  person. 
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Section  2(a)  (28)  states  that  “person”  ] 
means  a  natural  person  or  a  company.  < 
•  Furthermore,  Section  2(a)  (12)  in 
part  defines  “director”  to  Include  any  di¬ 
rector  of  a  corporation  or  any  person 
performing  similar  fimctlons  with  re¬ 
spect  to  any  organization,  whether  in¬ 
corporated  or  xmincorporated. 

Applicant  suggests  that  unless  it  and 
its  general  partners  are  exempted  from 
the  provisions  of  Section  2(a)  (19)  to  the 
extent  that  the  Fund’s  managing  gen¬ 
eral  partners  would  be  deemed  “in¬ 
terested  persons”  of  the  Fund  or  the 
Adviser  solely  because  they  are  part¬ 
ners  of  Applicant.  Applicant  will  be  un¬ 
able  to  comply  with  the  requirements 
of  Section  10(a)  because  aU  Its  manag¬ 
ing  general  partners,  who  perform  func¬ 
tions  similar  to  those  performed  by  di¬ 
rectors  of  a  corporation,  are  interested 
persons  of  Applicant  by  reason  of  being 
(1)  partners  and  thus  affiliates  of  the 
investment  company  and  (2)  partners 
and  thus  affiliates  of  the  investment  ad¬ 
viser,  which  Is  a  non-managing  general 
partner  of  Applicant,  and  therefore  In¬ 
terested  persons  of  the  investment  com¬ 
pany. 

Applicant  asserts  thai  it  Is  necessary 
and  appropriate  In  the  public  Interest 
and  consistent  with  the  protection  of  In¬ 
vestors  and  the  purposes  fairly  intoided 
by  the  policy  and  provisions  of  the  Act 
to  exempt  Applicant  and  Its  general 
partners  from  the  provisions  of  Section 
2(a)  (19)  to  the  extent  that  the  Appli¬ 
cant’s  general  partners  would  otherwise 
be  denned  “interested  persons”  solely 
because  they  are  “peutners”  in  the  in¬ 
vestment  company  partnership. 

Sections  18(f)  and  18(g) 

Section  18(f)  (1)  of  the  Act  provides 
In  part  that,  except  for  transactions 
herein  not  applicable,  it  is  unlawrful  for 
any  open-end  investment  company  to  Is¬ 
sue  any  class  of  senior  security  or  to  sell 
any  senior  security  of  which  tt  Is  the 
issuer.  Section  18(g)  defines  “senior  se- 
ciurlty”  to  mean  any  stock  of  a  class  hav¬ 
ing  priority  over  any  other  class  as  to 
distribution  of  assets  or  payment  of  divi¬ 
dends. 

Applicant  states  that,  according  to  the 
Partnership  Acts  imder  which  It  Is  or¬ 
ganized,  In  the  event  of  the  fund’s  dis¬ 
solution,  it  Is  required  to  give  certain 
priority  to  limited  partners  In  the  distri¬ 
bution  of  Its  assets  and  that  limited  part¬ 
ners  are  entitled  to  receive  certain  dis¬ 
tributions  of  amounts  In  respect  of  their 
share  of  profits  and  their  contributions 
before  general  partners  receive  any  dis¬ 
tribution.  Applicant  believes  that  such 
priority  may  be  deemed  to  constitute  a 
senior  security  In  the  limited  partner¬ 
ship  interests  of  the  Fund. 

Applicant  contends  that,  to  the  extent 
that  provisions  of  the  Partnership  Act 
may  be  deemed  to  result  In  the  creation 
of  a  senior  security.  It  Is  submitted  that 
the  protection  provided  by  the  Partner¬ 
ship  Acts  Inure  to  the  benefit  of  the  pub¬ 
lic  investors  In  the  Fund  who  will  be  its 
limited  partners,  and  that  the  subordi¬ 
nated  position  of  the  general  paitners  In 
the  event  of  such  a  dissolution  Is  not  a 
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matter  with  which  the  policy  and  pur¬ 
poses  of  the  provisions  of  Sections  18(f) 
and  18(g)  are  concerned.  Applicant 
therefore  asserts  that  it  is  necessary  and 
appropriate  in  the  pid>lic  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
Act  to  exempt  Applicant  from  the  provi¬ 
sions  of  Sections  18(f)  and  18(g)  to  the 
extent  that  the  Partnership  Acts  would 
require  the  Fund  to  give  priority  to  lim¬ 
ited  partners  in  the  distribution  of  its 
assets  upon  dissolution. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  kiter  than  April  9, 
1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing,  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  requests,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
Shan  order  a  hearing  thereon.  Any  such 
omnmunication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonaUy  or  by  mail  (air  mail  if  the  per¬ 
son  being  served  is  located  more  than 
500  miles  fr<Mn  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
aix>ve.  Proof  of  such  service  (by  aflB- 
davit,  or  in  case  of  an  attomey-at-law, 
by  certificate)  shaU  be  filed  contem¬ 
poraneously  with  the  request.  As  provid¬ 
ed  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  prcxnulgated  under  the  Act,  an 
order  disposing  of  the  application  may 
be  tesued  as  of  course  following  said  date, 
unless  the  CkMnmission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission's  own  moUon.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  C<»nmis6ion,  by  the  Division 
of  Investment  Managanent  Regulation, 
pursuant  to  delegated  authority. 

ISEALl  George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.76-7981  Piled  3-19-76:8:45  am] 

I  Release  No.  34-12199;  PUe  No.  SR  TAD-76-1  ] 

TAD  DEPOSITORY  CORP. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  givoi  that  (m  March  8,  1976,  the 
above-mentioned  self -regulatory  organi- 
zati(m  filed  with  the  Securities  and  Ex¬ 
change  C<Hnmissi(Mi  a  pressed  rule 
change  as  follows: 

Statkmsnt  or  the  Toims  of  Substance  or 

THE  Proposed  Rule  Chance. — A  FEe 

Chance 

DBPOSITS 

Common  Stock,  no  charge. 

American  Depositary  Receipts  ($.16/cert.]. 

no  charge. 


KDERAL 


withdrawals 

Common  Stock  [|.40/fanfold],  daily  avg. 
/an/old. 

American  Depositary  Receipts  [$l/fanfold], 
1000+ =404  each,  900-999=424  each,  600- 
799=444  each.  400-599  =  494  each,  200- 
399  =  484  each,  0-199  =  504  each. 

BOOK  ENTRY  DELIVERIES 

Deliveries  to  CNS,  $A0. 

Deliveries  from  CNS,  $.50. 
Particlpant-to-Partlclpant,'  $.50  each  side. 

CUSTODY 

Common  Stock  (no  charge],  $.30/ position/ 
mo. 

American  Depositary  Receipts  [$.50/posltlon/ 
month],  $J0/position/mo. 

DIVIDENDS/PROXIES 

Payment  of  dividends  and  distribution  of 
proxies  directly  to  participant,  no  charge. 

MAILINC  or  CERTIFICATES 

Includes  labor,  postage,  insurance  &  cost  of 
the  envelope  [$.23],  $.43.* 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

1.  The  proposed  rule  change  will  in¬ 
crease  or  decrease  designated  fees  given 
in  Exhibit  1. 

2.  The  proposed  rule  change  provides 
for  equitable  allocation  of  fees  based  on 
participant  usage. 

3.  Comments  were  solicited  from  vari¬ 
ous  participants  to  the  Corporation’s 
letter  of  January  7. 1976  (Exhibit  2) .  Al¬ 
though  written  comments  were  re¬ 
quested,  only  one  was  received.  Further 
teleihonic  and  personal  follow-up  calls 
with  participants  resulted  in  such  com¬ 
ments  as  contained  in  Exhibit  3. 

4.  TAD  has  from  its  inception  provided 
services  at  lower  fees  than  other  de¬ 
positories.  With  this  increase  in  fees, 
TAD  is  still  providing  its  servics  at  lower 
fees.  TAD’S  management  is  of  the  opinion 
that  the  new  fees  do  not  impose  any 
burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (il)  as  to 
which  the  above-m^itioned  self -regula¬ 
tory  organization  cemsents,  the  Com¬ 
mission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  dissqiproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 

iDoUar  settlement  charges  for  book-to- 
bo(4c  deliveries  are  In  accordance  with  the 
NOG  Envelope  Settlement  System. 

•  Should  an  envelope  require  more  postage. 
It  will  be  added  to  the  $.43  amount. 
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spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  In  the  Public  Reference  Room.  1100 
L  Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for  in¬ 
spection  at  the  principal  office  of  the 
above-menticHied  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be¬ 
fore  April  12, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to,dele- 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

March  12,  1976. 

(FR  Doc.76-7975  Piled  3-19-76:8:45  am] 

(Pile  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Suspension  of  Trading 

March  12,  1976. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  trade  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  March  14, 
1976  through  March  23, 1976. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-8077  PUed  3-19-76:8:46  am] 

(Release  No.  34-12206;  Pile  No.  SR-CBOE- 
76-4] 

CHICAGO  BOARD  OPTIONS  EXCHANGE 
INC. 

Self-Regulatory  Organization 

In  the  matter  of  Chicago  Board  Op¬ 
tions  Exchange,  Incorporated,  LaSalle 
at  Jackson.  Chicago,  Illinois  60604. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78(s)  (b)(1)  (the  “Act”)  as 
amended  by  Pub.  L.  No.  94-29,  1 16 
(June  4.  1975),  notice  is  hereby  given 
that  Ml  Pdiruary  17,  1976,  and  Febru¬ 
ary  26,  1976,  respectively,  the  Chicago 
Board  Options  Exchange,  Incorporated 
(“CBOE”),  a  national  securities  ex¬ 
change  re^tered  with  the  Commission 
pursuant  to  Section  6  of  the  Act,  filed 
with  the  Commission  a  proposed  rule 
change  and  an  amendment  thereto. 
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(Such  proposed  rule  change,  as  amended. 
Is  hereinafter  referred  to  as  the  “Pro¬ 
posed  Rule  Change”.)  The  Proposed 
Rule  Change  is  to  add  anew  Rule  2.9 
and  to  revise  Chapter  XIX  of  CBOE’s 
rules  (captioned  “Hearings  and  Review”) 
by  amending  Rules  19.1  and  19.2,  delet¬ 
ing  Rules  19.3,.  19.4  and  19.5  and  sub¬ 
stituting  therefor  new  Rules  19.3,  19.4 
and  19.5,  and  adding  new  Rule  19.6,  said 
Rules  19.1  through  19.6  together  com¬ 
prising  revised  Chapter  XIX. 

The  purpose  of  the  Proposed  Rule 
(Change  is  to  establish  an  “Appeals  Com¬ 
mittee”  and  to  set  forth  the  procedmes 
whereby  persons  aggrieved  by  Exchange 
action  (other  than  disciplinary  action  for 
which  there  is  a  separate  review  proce¬ 
dure,  and  other  than  action  of  the  Arbi¬ 
tration  Committee,  from  which  there  is 
no  review)  may  apply  for  an  opportunity 
to  be  heard  and  have  such  action 
reviewed. 

Proposed  Rule  2.9  would  establish  the 
Appeals  Committee  as  a  standing  com¬ 
mittee  of  the  Exchange.  Proposed  Rule 
19.1  provides,  in  essence,  that  “persons 
agngrleved”  includes,  but  is  not  limited  to, 
those  persons  or  organizations  who  have 
been  denied  membership,  barred  from 
becoming  associated  with  a  member,  or 
prohibited  or  limited  with  respect  to 
Exchange  services,  or  the  services  of  any 
exchange  member,  by  Exchange  action 
taken  pursuant  to  any  contractual  ar¬ 
rangement,  the  Constitution  or  the  Rules 
of  the  Exchange.  A  proposed  interpreta¬ 
tion  thereof  provides  that,  for  piuposes 
of  Chapter  XIX,  “persons  aggrieved” 
covers  only  those  persons  aggrieved  in  an 
economic  sense.  Proposed  Rule  19.2  sets 
forth  the  procedure  whereby  an  aggrieved 
person  is  to  submit  to  the  Exchange  an 
application  for  a  hearing  and  review. 
Proposed  Rule  19.3  sets  forth  the  proce¬ 
dure  for  establishing  a  hearing  panel  and 
the  procedure  to  be  followed  prior  to  the 
hearing.  Proposed  Rule  19.3  also  provides 
that  a  record  of  the  proceedings  shall  be 
kept.  Proposed  Rule  19.4  sets  forth  the 
procedure  to  be  followed  during  the 
hearing,  and  also  sets  forth  the  procedure 
whereby  third  parties  may  Intervene  in 
the  proceedings.  Proposed  Rule  19.4  also 
provides  that  the  decision  of  the  Appeals 
Committee  panel  shall  be  in  writing, 
shall  be  sent  to  the  parties  to  the  pro¬ 
ceeding,  and  shall  contain  the  reasons 
supporting  the  conclusions  of  the  panel. 
Proposed  Rule  19.5  provides  for  review 
by  the  CBOE  Board  of  Directors  of  the 
decision  of  the  Appeals  Committee.  Pro¬ 
posed  Rule  19.6  contains  provisions  re¬ 
lating  to  service  of  notice  and  to  exten¬ 
sion  of  certain  time  limits  set  forth  in 
Chapter  XIX. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  Proposed  Rule  Change. 
Persons  desiring  to  make  written  sub¬ 
missions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  CkHnmlsslon, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
Pile  No.  SR-C:SOE-76-4. 

The  Commission  is  directed  imder  Sec¬ 
tion  19(b)(2)  of  the  Act  to  approve  a 


proposed  rule  change  of  a  self -regulatory 
organization  if  it  finds  it  to  be  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  appli¬ 
cable  to  such  organization.  The  Com¬ 
mission  finds  that  the  Proposed  Rule 
Change  is  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder  applicable  to  national 
securities  exchanges  including  the  re¬ 
quirements  of  Section  6  and  the  rules  and 
regulations  thereunder.  In  particular. 
Section  6(d)  (2)  of  the  Act  requires  that 
“[in]  any  proceeding  by  a  national  se¬ 
curities  exchange  to  determine  whether 
a  person  shall  be  denied  membership, 
barred  from  becoming  associated  with  a 
member,  or  prohibited  or  limited  with 
respect  to  access  to  services  offered  by 
the  exchange  or  a  member  thereof  .  .  .. 
the  exchange  shall  notify  such  person  of. 
and  give  him  an  opportimity  to  be  heard 
uix>n,  the  specific  grounds  for  denial,  bar, 
or  prohibition  or  limitation  imder  con¬ 
sideration  and  keep  a  record.  A  determi¬ 
nation  by  the  exchange  to  deny  member¬ 
ship,  bar  a  person  from  becoming  asso¬ 
ciated  with  a  member,  or  prohibit  or 
limit  a  person  with  respect  to  access  to 
services  offered  by  the  exchange  or  a 
member  thereof  shall  be  supported  by  a 
statement  setting  forth  the  specific 
grounds  on  which  the  denial,  bar  or  pro¬ 
hibition  or  limitation  is  based.”  C7BOE 
has  stated  that  the  proposed  amend¬ 
ments  and  new  rules  that  comprise  the 
Proposed  Rule  CThange  comport  with  the 
requirements  of  Section  6(d)  (2)  by  mak¬ 
ing  clear  that  membership  applicants  as 
well  as  members  may  avail  themselves  of 
the  appeals  provisions  in  Chapter  XCX 
of  CBOE’s  rules,  providing  that  a  record 
be  kept  of  hearings  before  the  Appeals 
Committee,  and  requiring  that  the  Ap¬ 
peals  Committee  set  forth  the  specific 
groimds  upon  which  its  decision  is  made. 
Furthermore,  according  to  CBOE,  sev¬ 
eral  procedural  amendments  contained 
in  the  Proposed  Rule  Cliange  would  ren¬ 
der  more  efficient  CTBOE’s  internal  ap¬ 
peals  procedure. 

Because  adoption  of  the  Proposed  Rule 
Change  would  Improve  the  efficiency  of 
CTBOE’s  appeals  procedure  and  conform 
such  procedure  to  the  requirements  of 
Section  6(d)  (2)  of  the  Act,  the  Commis¬ 
sion  deems  it  necessary  and  desirable  to 
take  immediate  action  thereon. 

To  permit  establishment  of  CBOE’s 
Appeals  Committee,  to  facilitate  imple¬ 
mentation  of  certain  procedures  called 
for  under  Section  6(d)  (2)  of  the  Act, 
and  for  other  reasons  stated  above,  the 
Commission  finds  good  cause  for  approv¬ 
ing  the  Proposed  Rule  Change  prior  to 
the  thirtieth  day  after  the  date  of  pub¬ 
lication  of  notice  of  the  filing  thereof. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
Proposed  Rule  Change  be,  and  it  hereby 
is,  approved. 

For  the  Commission  by  the  Division 

Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Oiorgx  A.  Fitzsimmons, 
Secretary. 

March  15,  1976. 

[PR  Doc.76-8084  Plied  3-19-76;8:45  am] 


[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

March  12,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  March  15, 
1976  through  March  24, 1976. 

By  the  Commission. 

[seal]  George  A.  P’itzsimmons. 

Secretary. 

[PR  Doc.76-8078  Filed  3-19-76;8:45  am] 


[70-5817] 

GENERAL  PUBLIC  LTILITIES  CORP. 

Notice  of  Proposed  Cash  Capital 

Contributions  to  Subsidiary  Companies 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”),  80 
Pine  Street,  New  York,  New  Yort:  10005, 
a  registered  holding  company,  has  filed 
a  declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Section  12(b) 
of  the  Act  and  Rule  45  promulgated 
thereimder  as  applicable  to  the  pro¬ 
posed  transaction.  All  interested  persons 
are  referred  to  the  declaration,  as 
amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  prop>osed 
transaction. 

GPU  proposes  to  make  cash  capital 
contributions,  from  time  to  time  during 
the  period  ending  December  31,  1976,  to 
Jersey  Central  Power  &  Light  Company 
(“Jersey  Central”),  Pennsylvania  Elec¬ 
tric  Company  (“Penelec”),  and  Water¬ 
ford  Electric  Light  Company  (“Water¬ 
ford”),  electric  utility  subsidiary  com¬ 
panies  of  GPU.  of  such  amounts  as, 
together  with  the  aggregate  contribu¬ 
tions  previously  made  during  1976  by 
GPU  to  such  companies  pursuant  to  the 
CcHnmission’s  authorization  granted  In 
FUe  No.  70-5464,  will  not  exceed  $50,000,- 
000;  provided,  however,  that  such  ag-  ' 
gregate  cash  capital  contributions  to 
Waterford  shall  in  no  event  exceed 

$200,000.  i 

During  1976,  Jersey  Central,  Peneleo  . 
and  Waterford  will  require  an  aggre-  j 
gate  of  approximately  $170,200,000  for  | 
their  various  construction  programs,  i 
$58,000,000  for  the  repayment  of  matur-  | 
ing  long-term  debt,  and  $5,000,000  for  j 
sinking  fund  purposes.  j 

GPU  estimates  that  the  fees  and  ex-  j 
penses  to  be  Incurred  in  connection  with  ’ 
the  proposed  transactions  will  be  ap-! 
proxlmately  $5,000.  It  is  stated  that  no ' 
state  commission  and  no  federal  omn- 
mission,  other  than  this  Commission,  hag 
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jurisdiction  over  the  proposed  transac¬ 
tion. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
April  5,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  frcmi  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attomey-at-law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amende^,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  \mder  the  Act  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc .76 -8079  PUed  3-19-76;8:45  am] 

[Release  No.  34—12209:  Pile  No. 

SR^MSE-76-5] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
her^y  given  that  on  March  15.  1975, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

A.  Statement  of  the  Terms  of  Sub¬ 
stance  of  the  Proposed  Rule  Change. 
Article  XVII,  Rule  9,  concerning  trans¬ 
actions  off  the  Floor  is  proposed  to  be 
amended  by  deleting  the  following  lan¬ 
guage: 

No  member  or  member  organization 
or  partner,  officer  director  or  registered 
employee  of  a  member  organization 
shall,  without  prior  permission  of  an  offi¬ 
cer  of  the  Exchange  make  transactions 
off  the  Floor  of  the  Exchange  in  secu¬ 
rities  listed  or  admitted  to  unlisted  trad¬ 
ing  on  the  Exchange  unless  such  trans¬ 
actions  be  made  on  another  national 


securities  exchange  not  located  in  the 
State  of  Illinois,  or  the  securities  be  on 
the  unrestricted  list  of  the  Exchange. 

The  following  rule  change  is  proposed 
to  replace  the  above  deleted  language: 

(a)  No  member  or  member  organiza¬ 
tion  or  any  partner,  officer,  director  or 
registered  employee  of  a  member  organi¬ 
zation  shall  without  the  prior  permis¬ 
sion  of  an  officer  of  the  Exchange  effect 
transactions  as  principal  off  the  Floor 
of  the  Exchange  in  securities  listed  or 
admitted  to  unlisted  trading  on  the  Ex¬ 
change.  Provided,  however,  that  no  such 
permission  need  be  obtained  if  such 
transactions  are  made  on  another  na¬ 
tional  securities  exchange  where  the 
member  or  member  organization  is  also 
a  member,  or  the  securities  are  on  the 
unrestrict^  list  of  the  Exchange,  or  the 
transaction  is  approved  by  another  ex¬ 
change  on  which  ^e  securities  are  traded 
and  which  is  the  designated  examining 
authority  for  Uie  member  or  member 
organization. 

(b)  Except  as  otherwise  provided  by 
this  rule,  no  member  or  member  organi¬ 
zation  may  effect  an  agency  transaction 
in  any  exchange  security  off  the  floor  of 
the  Exchange  beginning  March  31,  1976, 
and  ending  January  2,  1977,  without 
receiving  prior  approval  from  the  Ex¬ 
change. 

Beginning  March  31,  1976,  and  end¬ 
ing  January  2,  1977,  a  member  or  mem¬ 
ber  organization  or  partner,  officer,  di¬ 
rector  or  registered  employee  of  a  mem¬ 
ber  organization  shall  either  immediately 
before,  simultaneously  with,  or  immedi¬ 
ately  after  execution  of  an  agency  trans¬ 
action  off  the  Floor  of  the  Exchange  with 
a  third  market  maker  or  non-member 
block  positioner  in  securities  listed  or  ad¬ 
mitted  to  unlisted  trading  on  the  Ex¬ 
change  assure  that  public  bids  or  offers 
entered  cm  Midwest  specialist  books  as 
limited  price  orders  at  prices  equal  to 
or  better  than  the  transaction  price  are 
.satisfied  at  the  limit  prices  bid  or  of¬ 
fered.  Provided,  however,  that  this  re¬ 
quirement  to  assure  the  satisfaction  of 
public  bids  or  offers  entered  on  Midwest 
specialist  books  shall  not  apply  in  con¬ 
nection  with  transactions  in  securities 
made  on  another  national  securities  ex¬ 
change  where  such  securities  are  traded 
and  where  the  member  or  member  orga¬ 
nization  is  also  a  member  or  in  those 
cases  where  public  bids  or  offers  entered 
as  limited  price  orders  at  prices  equal  to 
or  better  than  the  transaction  price  on 
the  specialist  books  of  another  exchange 
on  which  the  particular  securities  are 
traded  and  which  is  the  designated  ex¬ 
amining  authority  for  the  member  or 
member  organization  have  been  satis¬ 
fied  prior  to,  simultaneous  with  or  im¬ 
mediately  after  effecting  an  over-the- 
counter  transaction. 

Interpretations  and  Policies.  .01  The 
term  “third  market  maker’’  shall  mean  a 
“market  maker’’  as  defined  in  Rule  15c3- 
1(c)(8)  under  the  Securities  and  Ex¬ 
change  Act  of  1934  (the  Act)  who  makes 
markets  over-the-counter  in  exchange 
securities  and  who  mahitalns  the  mini¬ 


mum  net  capital  required  of  a  market 
maker  by  Ride  15c3-l  under  tlie  Act. 

.02  The  term  “non-member  block  posi¬ 
tioner’’  shall  mean  a  “block  positioner” 
as  defined  in  Rule  17a-17  uncier  the  Act 
w'hich  is  not  a  member  of  this  Exchange. 

.03  ’The  term  “designated  examining 
authority’’  shall  mean  the  national  se¬ 
curities  exchange  designated  by  the 
Commission  as  the  examining  authority 
for  a  broker  or  dealer  pursuant  to  Rule 
17(d)  (1)  (A)  under  the  Act. 

B.  Statement  of  Basis  and  Purpose. 
The  purpose  of  the  proposed  rule  change 
is  to  permit  a  member  to  deal  with  a 
qualified  non-member  professional  mar¬ 
ket  maker  under  circumstances  assur¬ 
ing  to  the  extent  permitted  by  the  Com¬ 
mission  that  public  bids  or  offers  left  on 
Midwest  specialist  b(X)ks  are  satisfied. 

'Ihe  proposed  rule  change  promotes  the 
organization  of  markets  along  the  lines 
of  the  desirable  objectives  of  the  federal 
securities  laws  and  protects  the  concept 
of  public  precedence,  fosters  best 
execution  and  protects  to  the  extent  now 
feasible  limit  orders  in  Midwest  special¬ 
ist  books. 

Comments  on  the  proposed  rule  change 
have  been  neither  solicited  nor  received. 

The  Midwest  Stock  Exchange.  Incor¬ 
porated  believes  that  no  burden  has  been 
placed  on  competition. 

•  «  •  *  « 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  long¬ 
er  period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
W'hich  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(a)  by  order  approve  such  propo.sed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  within  15  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

March  16,  1976. 

[PR  Doc.76-8086  PUed  3-19-76;8:46  am) 
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(Release  No.  12201  SR-^NTSE-76-4] 

THE  NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
March  12.  1976. 

On  February  2,  1976,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”)  Eleven 
WaU  Street,  New  York.  New  York  10005, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  by  the 
Securities  Acts  Amendments  of  1975, 
(the  "Act”)  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change. 

Notice  of  the  proposed  rule  was  given 
by  publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
12069  (February  4,  1976)),  and  notice 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  in  the  Federal  Register  (41 
FR  5874  (February  10.  1974) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
of  the  Act  and  the  i*ules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

fPR  Doc  70-8083  Plied  3-19-76;8:45  am] 
fSEALl  George  A.  Fitzsimmons, 

Secretary. 

fRelea.se  No.  34-12210;  Pile  No. 

SR-NY8E-76-18I 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pui-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  15,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Automated  bond  DyMtem  (AliS)  charges 


Annually  Quarterly 


1.  Base  rate  (includes  2  IBM 
terminals,  plua  1  IBM 

^nter) . 

ir.  Additional  terminals: 

Next  3  (S  and  4). ..each.. 

Next  2  (S  and  6). ..do _ 

7  terminals  and  over 
do.... 

IH.  Additional  printers _ do.... 


$20,000 

$5,000 

7,500 

1,875 

5,000 

1,250 

8,500 

875 

2,100 

525 

NOTES 

Tlie  aiwve  rates  Include,  without  additional  charge, 
the  necessary  control  units,  modema,  and  wire  faoilltiea. 
In  lower  tunhattan.  An  additloiial  iMilltiei  ebavge 
would  be  applied  for  wire  eonneetiona  beyond  the  lower 
Manhattan  area.  Thia  would  bo  baaed  on  the  cost  to  the 
N  YSR  for  sneh  InataQation. 


The  above  rates  include  normal  maintenaiu'e  fur  all 
e<|ulpmeat  in  the  subsystem. 

There  will  be  no  additional  chargee  for  installation  or 
removal  of  terminals  or  related  equipment.  However, 
$450  per  terminal  will  be  charged  for  any  relooation  of 
teimiuala  and/or  related  equipment  to  cover  the  cost  of 
such  relooation  imposed  by  the  vendor.  Removal  and 
iiabMquent  reinstallation  of  comparable  equipment  with¬ 
in  90  d  will  be  considered  a  relocation  for  the  purposes  of 
tbls  feo  8cli6clulo. 

The  above  ratM  do  not  include  paper  or  ribbon  fur  the 
printers. 

The  entire  rate  schedule  is  based  on  utilization  of  the 
IBM  8277  tenninals  and  8284  printers.  If  comparable 
devices  uilered  by  IBM  or  other  vendors  become  available 
for  use  within  ABS,  the  above  listed  rates  may  be  modi- 
flt^  to  reflect  any  difference  in  price. 

The  above  rates  do  not  include  applicable  Federal, 
State,  or  local  taxes. 

The  foregoing  rule  change  has  be¬ 
come  effective,  pursuant  to  Section  19(b) 
(3)  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Securities  Exchange  of  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  r^er  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  within  30  days  of  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

rsEAL]  George  A.  Fitzsimmons, 
Secretary. 

March  16,  1976. 

I  PR  Doc.76-8086  Piled  3  19- 76;  8  45  am| 


IPll®  No.  600-1 J 

OMEGA-ALPHA,  INC. 

Amending  Notice  of  Suspension  of  Trading 
March  15,  1976. 

The  Commission  having  determined  to 
amend  its  notice  of  March  10, 1976  sum¬ 
marily  suspending  trading  in  the  securi¬ 
ties  of  Omega-Alpha,  Inc.  for  the  pericxl 
from  March  11,  1976  through  March  20, 
1976. 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  the  c(Mnmon  stock,  the 
4%%  convertible  subordinated  deben¬ 
tures  due  1992,  the  6^%  subordinated 
debratures  due  1988  and  all  other  se¬ 
curities  of  Omega-Alpha,  Inc,  being 
traded  otherwise  than  on  a  national  se¬ 


curities  exchange  is  suspended,  for  the 
period  from  March  11,  1976  through 
Match  20. 1976. 

By  the  Commission. 

[sEALl  George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76  8080  Piled  3 -19-76; 8: 45  am] 


(Rel.  No.  19426;  70-5811) 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  issue  and  Sale  of  First 

Mortgage  Bonds  at  Competitive  Bidding 

March  12.  1976. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Electric  Company  (“Penelec”), 
1001  Broad  Street,  Johnstown,  Pennsyl¬ 
vania  15907,  an  electric  utility  subsidi¬ 
ary  company  of  General  Public  Utilities 
Corporation,  a  registered  holding  com¬ 
pany,  has  filed  an  application  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  S^tlon  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  aiH>licable  to  the  proposed  transaction. 
All  Interested  persons  are  referred  to  the 
application,  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Penelec  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  50.  up  to  $60,000,000  prin¬ 
cipal  amount  of  additional  First  Mort¬ 
gage  Bonds  (the  "Bonds”)  which  will 
mature  no  earlier  than  April  1, 1981,  and 
no  later  than  April  1,  2006.  Penelec  states 
that  it  will  notify  prospective  bidders  of 
the  date  of  maturity  of  the  Bonds  not 
later  than  72  hours  prior  to  the  bidding. 
The  price  of  the  Bonds  (which  will  not 
be  less  than  98%  nor  more  than  101%  of 
the  principal  amount)  and  their  interest 
rate  (which  will  be  a  multiple  of  >/a  of 
1  % )  will  be  determined  by  the  competi¬ 
tive  bidding.  Penelec  also  states  that  the 
bidding  procedure  will  not  establish  a 
minimum  or  maximum  interest  rate 
within  which  bids  may  be  submitted. 

The  Bonds  will  be  Issued  under  Pene- 
lec’s  Mortgage  and  Deed  of  Trust,  dated 
January  1.  1942,  to  Bankers  Trust  Com¬ 
pany,  trustee,  as  heretofore  amended 
and  supplemented  and  as  to  be  further 
amended  and  supplemented  by  a  Supple¬ 
mental  Indenture  to  be  executed  in  con¬ 
nection  with  the  issuance  of  the  Bonds. 
The  terms  of  the  Bonds  pixdiibit  Penelec 
from  redeeming  them  prior  to  April  1, 
1981,  if  the  funds  for  such  redemption 
are  obtained  by  Penelec  at  an  Interest 
cost  lower  than  that  of  the  Bonds.  It  is 
stated  that  $23,500,000  of  the  principal 
amount  of  the  Bonds  will  be  issued 
against  the  retirement  at  maturity  of  a 
like  principal  amount  of  First  Mortgage 
Bonds,  2%%  Series,  due  June  1,  1976 
("1976  Series  Bonds”)  and  that  the  bal¬ 
ance  of  the  Bonds  will  be  Issued  against 
bondable  property  additions. 

Penelec  states  that  the  proceeds  real¬ 
ized  frmn  the  sale  of  the  Bonds  will  be 
applied  to  retire  at  maturity  the  1976 
Series  Bonds  and,  from  time  to  time  dur- 
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Ing  1976,  to  finance  Penelec’s  1976  oon- 
struction  program.  The  cost  of  Penelec’s 
1976  construction  program  is  estimated 
to  be  approximately  $125,000,000  (In¬ 
cluding  allowance  for  funds  us^  during 
construction) . 

It  is  estimated  that  the  fees  and  ex¬ 
penses  to  be  incurred  by  Penelec  in  con¬ 
nection  with  the  proposed  transaction 
will  be  about  $165,000,  Including  legal 
and  accounting  fees  of  $42,000  and 
$12,000,  respectively.  The  fees  of  coun¬ 
sel  for  the  successful  bidders,  which  will 
be  paid  by  the  successful  bidders,  will  be 
supplied  by  amendment.  It  is  stated  that 
the  Pennsylvania  Public  Utility  Com¬ 
mission  has  jurisdiction  over  the  pro¬ 
posed  transaction  and  that  no  other 
state  commission  or  federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  6,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  serv^  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  shoiild  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  is¬ 
sued  in  this  matter,  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAi.1  George  A.  Fitzsiicmons, 
Secretary. 

[FR  DOC.76-S081  Filed  3-19-76;8:46  am] 


[Release  No.  9201] 

WOOD  STROTHERS  &  WINTHROP,  INC. 

Piling  of  Application  and  Order  of  Tempo¬ 
rary  Exemption  Pending  Determination 
of  the  Application 

March  12,  1976. 

Notice  is  hereby  given  Uiat  Wood 
Struthers  and  Wlnthrop  Inc.  (“WS&W”) , 
20  Exchange  Place,  New  York,  New  York 
10006,  and  Wood  Struthers  &  Win- 


throp  Management  Corp.  (“Manage¬ 
ment  Corp.”)  have  filed  an  application 
pursuant  to  Section  9(c)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“the  Act”) 
lor  an  order  exempting  WS&W  and  any 
company  ot  which  it  is  presently  an  af¬ 
filiated  person  fitmi  the  provisions  of 
Section  9(a)  of  the  Act  and,  without 
prejudice  to  the  Commission’s  considera¬ 
tion  of  such  applicaticm,  for  an  order  of 
tonporary  exemption  for  Manag^ent 
Corp.  from  Section  9(a)  pending  the 
Ccxnmission’s  determinatimi  of  the  ap¬ 
plication  for  permanent  exemption.  All 
interested  persons  are  referr^  to  the 
applicatimi  on  file  with  the  Commission 
for  a  statonent  of  the  representations 
made  therein  which  are  smnmarized 
below. 

WS&W  states  that  it  is  a  registered 
broker-dealer  imder  the  Securities  Ex¬ 
change  Act  of  1934  (“Exchange  Act”) 
and  is  registered  as  an  investment  ad¬ 
visor  under  the  Investment  Advisors  Act 
of  1940.  WS&W  is  a  member  corporation 
of  the  New  York  Stock  Exchange  and 
certain  other  national  securities  ex¬ 
changes.  Prior  to  the  formation  of  Man¬ 
agement  Corp.  and  during  1974,  WS&W 
served  as  an  investment  advisor  to  cer¬ 
tain  open-end  Investment  companies 
registered  under  the  Act.  Management 
Corp.  is  registered  as  an  investment  ad¬ 
visor  imder  the  Investment  Advisors  Act 
of  1940  and  is  a  wholly-owned  subsi¬ 
diary  of  WS&W.  Management  Corp. 
serves  as  an  Investment  advisor  to  Neu- 
wirth  Fund,  Inc.,  de  Vegh  Mutual  P\md, 
Inc.,  and  Pine  Street  Fund,  Inc.  (“the 
Funds’’) ,  all  of  which  are  open-end  in¬ 
vestment  companies  registered  under  the 
Act. 

On  September  13,  1973,  the  Securities 
and  Exchange  Commission  commenced 
an  action  pursuant  to  Section  21(e)  of 
the  Exchange  Act  against  29  individual 
and  corporate  defendants,  including 
WS&W,  to  enjoin  violations  of  Section 
10(b)  of  the  Exchange  Act  and  Rule  10b- 
5  thereunder  in  connection  with  the  pur¬ 
chases  of  the  common  stock  of  Bio- 
Medical  Sciences,  Inc.  On  March  12, 
1976,  a  Stipulation  of  Settlement  was 
entered  into  between  the  plaintiff.  Se¬ 
curities  and  Exchange  Commission  and 
WS&W,  and  thereafter  a  Final  Judgment 
of  Permanent  Injunction  by  Consent  and 
Order  of  Disgorgement  and  Restitution 
(the  “Judgmeit”)  were  entered  in  the 
action  permanently  enjoining  WS&W 
from  using  material  non-public  cor¬ 
porate  information  in  connection  -  with 
the  purchase  or  sale  of  the  common  stock 
of  Bio-Medical  Sciences,  Inc.  in  viola¬ 
tion  of  Section  10(b)  and  Rule  lOb-5, 
ordering  the  payment  of  the  sum  of  $400 
in  commissions  and/or  markups  made 
by  WS&W  as  a  result  of  the  transactions 
in  the  securities  of  Bio-Medical  Sciences, 
Inc.,  and  further  ordering  that  WS&W 
shall  implement  and  supervise  its  em¬ 
ployee’s  compliance  with  a  written  state¬ 
ment  of  policy  with  respect  to  receipt 
and  use  of  material  non-public  informa¬ 
tion.  WS&W  consented  to  the  injunc- 
tional  without  admitting  <»■  denying  the 
allegatkms  of  the  Ccxnmlsslon’s  Com¬ 
plaint 


Section  9(a)(2)  of  the  Act,  as  here 
pertinent,  makes  it  unlawful  for  any  per- 
son  who,  hy  reason  of  any  misconduct, 
or  decree  of  any  court  of  competent 
jurisdiction  from  engaging  in  or  con¬ 
tinuing  any  conduct  or  practice  in  con¬ 
nection  with  the  purchase  or  sale  of  any 
security,  to  serve  or  act  in  the  csqmcity 
of  employee,  officer,  director  member  of 
advisory  board,  investment  adviser  or 
depositor  of  any  registered  Investment 
company  or  principal  underwriter  for 
any  registered  open-end  (XMnpany, 
lettered  unit  Investment  trust,  or 
registered  face  amount  cwlificate  c<Mn- 
pany.  Section  9(a)  (3)  makes  It  unlaw¬ 
ful  for  a  company,  any  affiliated  person 
of  which  is  Ineligible  by  reason  of  Sec¬ 
tion  9(a)(2),  to  serve  or  act  in  the 
enumerated  capacities. 

Section  9(c)  provides  that  upon  ap¬ 
plication  the  CcHtimisslon  by  order  shall 
grant  an  exemption  frcun  the  provisions 
of  Section  9(a)  either  unconditlwially  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9(a),  as 
applied  to  WS&W  and  Management 
Corp.,  are  unduly  or  disproportionately 
severe  or  that  the  conduct  of  such  perswi 
has  been  such  as  not  to  make  it  against 
the  public  Interest  or  protection  of  in¬ 
vestors  to  grant  such  application. 

WS&W  and  Management  (?orp.  sub¬ 
mit  pursuant  to  Section  9(c)  that  the 
prohibitions  of  Section  9(a)  of  the  Act, 
to  the  extent  applicable  by  virtue  of  the 
entry  of  the  Jucigment,  would  be  unduly 
and  disproportionately  severe  as  applied 
to  WS&W  and  Management  Corp.  and 
that  the  conduct  of  WS&W  has  been 
such  as  not  to  make  it  against  the  public 
interest  or  the  protection  of  Investors  for 
the  Commission  to  grant  a  permanent 
exemption  from  the  provisions  of  Section 
9(a)  of  the  Act.  In  support  thereof 
WS&W  and  Management  Corp.  state: 

(1)  The  prohibition  of  S^tion  9(a) 
would  deprive  Neuwirth  F\md,  Inc.,  de 
Vegh  Mutual  Fund,  Inc.,  and  Pine  Street 
Fund,  Inc.,  and  their  aig)roxlmately 
37,000  shareholders  of  the  services  of 
their  respective  Investment  advisors. 

(2)  The  activities  of  WS&W  with  re¬ 
gard  to  the  sale  of  Bio-Medical  Sciences, 
Inc.  were  solely  those  of  a  broker-dealer, 
WS&W  did  not  beneficially  own  any 
securities  of  Blo-MedlcaJ  Sciences,  Inc. 
during  the  period  In  which  any  of  the 
alleged  acts  or  practices  occurred,  and 
there  was  no  Intent  to  violate  the  law. 

(3)  In  compliance  with  the  terms  of 
the  Judgment  entered  against  WS&W  in 
this  action,  WS&W  has  distributed  to  its 
personnel  and  the  personnel  of  Manage¬ 
ment  Corp.  involved  with  trading  and  in¬ 
vestment  recommendations  a  formal 
written  statement  of  pc^cy  with  respect 
to  the  receipt  and  use  of  material  non- 
public  Information  and  has  undertaken 
to  Implement  and  supervise  its  employ¬ 
ees’  compliance  with  this  policy. 

(4)  The  employee  of  WS&W  who  rec¬ 
ommended  the  purchase  of  the  stock  of 
Bio-Medical  Sciences.  Inc.  while  alleg¬ 
edly  in  the  possession  of  material  non¬ 
public  information  is  no  longer  in  the 
employ  of  WS&W. 
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(5)  On  one  prior  occasion,  WS&W  ap¬ 
plied  for,  and  was  granted  by  order  of 
the  Commission,  a  temporary  and  a  per¬ 
manent  exanption  from  Section  9(a)  of 
the  Act  (see  Investment  Company  Act 
Release  Nos.  7199  (May  19,  1972),  and 
7233  (June  19,  1972)). 

The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  the  prohibitions  of  Section  9(a) 
might  be  unduly  or  disproportionately 
severe  as  applied  to  WS&W  and  Manage¬ 
ment  Corp.  In  that  the  conduct  of  WS&W 
has  been  such  as  not  to  make  it  against 
the  public  interest  or  protection  of  in¬ 
vestors  to  grant  the  application  for  a 
temporary  exemption  from  Section  9(a) 
pending  determination  of  the  applica¬ 
tion,  and 

(2)  in  order  to  maintain  the  uninter¬ 
rupted  management  of  investment  com¬ 
panies  imder  the  management  Man¬ 
agement  Corp.  it  is  necessary  and  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  pol¬ 
icy  and  provlslcms  of  the  Act  that  the 
temporary  order  be  issued  forthwith. 

Accordingly,  it  is  ordered  pursuant  to 
Section  9(c)  of  the  Act  that  Management 
Corp.  be  and  it  is  hereby  t^porarily 
exempted  from  the  provisions  of  Section 
9(a)  of  the  Act,  operative  as  a  result  of 
the  entry  of  the  injunction  against 
WS&W  in  Securities  and  Exchange  Com¬ 
mission  V.  F.  L.  Salomon  &  Co.,  et  al., 
pending  determination  by  the  Commis¬ 
sion  of  WS&W’s  Application  for  an  order 
unconditionally  exempting  WS&W  and 
any  company  of  which  it  is  presently  an 
affiliated  person  from  the  provisions  of 
Section  9(a)  operative  as  a  result  of  the 
entry  of  such  injunction. 

Notice  is  fiuther  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  5, 
1976,  at  5:30  pjn.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  WS&W  care  of 
Messrs.  Milbank  Tweed  Hadley  and 
McCloy,  George  J.  Forsyth,  Esq.,  One 
Cffiase  Manhattan  Plaza,  New  York,  New 
York  10005.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request  At  any 
time  after  said  date,  as  provided  in  Rule 
0-5  of  the  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  an  order  dispos¬ 
ing  of  the  Application  herein  may  be  is¬ 
sued  by  the  (Commission  upon  the  basis 
of  the  information  stated  in  said  aj^- 
catlon,  imless  an  order  /or  hearing  upon 
said  application  shall  be  Issued  upcm  re¬ 
quest  or  upon  the  CTommlsslon’s  own  mo¬ 


tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
win  receive  notice  of  further  develop¬ 
ment  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

By  the  Commission. 

[seal]  George  A.  F^tzsibimons. 

Secretary. 

[PR  r)oc.76-8082  Piled  3-19-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

DOAN  RESOURCES  CORPORATION 

[License  No.  05/05-0008] 

Notice  is  hereby  given  that  Doan  Re¬ 
sources  Corporation  (Resources),  110 
Blast  Grove  Street,  Midland,  Michigan 
48640,  a  Federal  Licensee  under  the 
Small  Business  Investm^t  Act  of  1958, 
as  amended  (the  Act) ,  has  filed  an  appli¬ 
cation  pursuant  to  lotion  107.1004  of 
the  Regulations  governing  small  business 
investment  companies  (13  CPH.  107.- 
1004  (1975) ) ,  for  an  exemption  from  the 
provisions  of  the  conffict  of  intwest  reg¬ 
ulation. 

The  exemption,  if  granted,  will  permit 
Resources  to  provide  an  additional  $60,- 
000  financing  to  Process  Computer  Sys¬ 
tems,  Inc.  (PCS) .  The  investment  would 
be  for  24,000  shares  of  common  stock  at 
a  purchase  price  of  $2.50  per  share.  PCS 
is  engaged  in  the  manufacture  and  sale 
of  microcomputers. 

Doan  Associates  (Associates) ,  the  sole 
sharrtiolder  of  Resources,  owns  approxi¬ 
mately  17  percent  of  the  outstanding 
stock  to  PCS.  Accordingly,  PCS  is  there¬ 
fore  considered  to  be  an  associate  of  Re¬ 
sources.  As  such,  the  transactions  will  re¬ 
quire  an  exemption  pursuant  to  Section 
107.1004(b)  (1)  of  the  Regulations. 

Associates  has  agreed  to  purchase 
36,000  shares  of  PCS  stock  also  at  a  pur¬ 
chase  price  of  $2.50  per  share.  After  this 
additional  stock  is  acquired  by  both  con¬ 
cerns,  Associates  will  own  approximately 
18.9  percent  and  Resources  will  own  ap¬ 
proximately  7.0  percent  of  the  stock  of 
PCS. 

Notice  is  hereby  given  that  any  person 
may,  [on  or  before  15  days  from  the  date 
of  publication  of  this  Notice],  submit,  in 
writing,  relevant  comments  on  the  pro¬ 
posed  transaction  to:  Associate  Admin¬ 
istrator  for  Finance  and  Investment. 
Small  Business  Administratim,  1441  “L** 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
print,  Michigan. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011  Small  Business  Investment 
Companies) 

Dated:  March  11, 1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
tor  Investment. 

[PH  Doc.76-7994  Piled  8-19-76;8:45  am] 


JACKSON  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Jackson  District  Advisory  CTouncil 
will  h<dd  a  public  meeting  at  8:45  a.m., 
Friday,  April  23,  1976,  at  the  Biloxi 
Hilton  Hotel,  Biloxi.  Mississippi,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  monbers,  staff  of  the  Small  Business 
Administration  and  others  present. 

For  further  informaticm  write  or  call 
Ardis  Jones,  690  Petroleum  Building,  200 
E.  Pascagoula,  Jackson,  Mississippi 
39201,  (601)  969-4363. 

Dated:  March  11,  1976. 

Mart  Lou  Grier, 
Deputy  Advocate 
tor  Advisory  Councils. 

[PR  Doc.76-8050  PUed  3-19-76:8:45  am] 


RICHMOND  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

TTie  Richmond  District  Advisory 
Council  will  hold  a  public  meeting  at 
12:00  noon,  Thursday,  April  8.  1976,  in 
the  Conference  Room,  Sheraton  Motor 
Inn,  Fredericksburg,  Virginia,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  present. 

For  further  information  write  or  call 
Raymond  P.  Kuttenkuler,  P.O.  Box 
10126,  Richmond,  Virginia  32340,  (804) 
787-2741. 

Mart  Lou  Grier, 
Deputy  Advocate 
tor  Advisory  Councils. 

Dated:  March  11,  1976. 

[PR  Doc.76-8051  Piled  3-19-76:8:45  am] 


WASHINGTON,  D.C.  DISTRICT  ADVISORY 
COUNaL 

Postponement  of  Public  Meeting 

The  Small  Business  Administration, 
Washington,  D.C.  District  Advisory 
Coimcil  has  postponed  its  public  meeting 
previously  scheduled  for  Thursday, 
March  26,  1976. 

For  further  information,  write  or  call 
Frank  H.  Proudfoot,  Suite  250,  Plxecutlve 
Building,  1030  15th  Street,  NW..  Wash¬ 
ington.  D.C.  20416,  (202)  382-3345. 

Dated:  March  15,  1976. 

Mart  Lou  Grier, 
tor  Advisory  Councils. 

Deputy  Advocate 

[PR  Doc.76  8049  FUed  3-19-76:8:45  am] 


[Proposed  Licensed  No.  06/06-0179] 

SOUTHWEST  CAPITAL  CORPORATION 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations  gov¬ 
erning  small  business  investment  com- 
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panics  (13  C.F.R.  Section  107.102 
(1975)),  under  the  name  of  Southwest 
Capital  Corporation,  127 — B  Jefferson, 
N.E.,  Albuquerque,  New  Mexico  87108,  for 
a  license  to  operate  as  a  small  business 
investment  company  under  the  provi¬ 
sions  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  and 
the  Rules  and  Regiffations  promulgated 
thereimder. 

The  proposed  oflScers,  directors  and 
shareholders  are  as  follows: 

Roger  L.  Ford,  President,  CSeneral  Manager, 
1201  Madeira,  S.E.,  #213,  Albuquerque,  New 
Mexico  87108. 

CecU  D.  Lindley,  Vice  President,  11808  Mar¬ 
quette,  N.E.,  Albuquerque,  New  Mexico 
87123. 

Ellen  M.  Gavaldon,  Secretary-Treasurer, 
12521  Towner,  N.E.,  Albuquerque,  New  Mex¬ 
ico  87112. 

Josephine  C.  Koogler,  Director,  601  Rio 
Orande,  Box  100,  Aztec,  New  Mexico  87410. 
Richard  R.  Lewis,  Director,  2366  Apache  Lane, 
Alamogordo,  New  Mexico  88310. 

Z.  Joe  Buckley,  Director,  1918  So.  3rd  Street. 

Tucumcari,  New  Mexico  88401. 

Theresa  C.  Donlon,  Directs,  1030  Camlno 
Manana,  Santa  Fe,  New  Mexico  87501. 
(Treighton  C.  Brown,  Director,  2016  Virginia, 
NR.,  Albuquerque,  New  Mexico  87110. 

Anne  R.  Bailey,  Director,  1920  Muriel  Street, 
Albuquerque,  New  Mexico  87112. 

Robert  J.  Relthel,  Director,  1004  W.  Chris¬ 
topher  Drive,  Clovis,  New  Mexico  88101. 
Travis  Stovall,  Director,  1512  Arizona, 
Alamogordo,  New  Mexico  88310. 

Thomas  M.  Wiley,  Director,  1320  Ooff  Blvd., 
8.W.  Albuquerque,  New  Mexico  87105. 

New  Mexico  Educators  Investment  Corpora¬ 
tion,  Sole  Shareholder,  127 — C  Jefferson, 
NR.,  Albuquerque.  New  Mexico  87108. 

The  corporation  will  have  only  one 
class  of  stock.  There  are  50,000  shares 
of  common  stock  authorized,  and  the 
initial  capitalization  will  be  $400,000.  The 
capitalization  will  be  increased  to  $500,- 
000  within  one  year  of  the  date  of  licens¬ 
ing. 

New  Mexico  Educators  Investment 
Corporation  is  a  holding  company  lo¬ 
cated  at  127 — C  Jefferson  N.E.,  Albu¬ 
querque,  New  Mexico  87108.  The  voting 
common  stock  is  held  by  approximately 
780  shareholders.  Its  major  asset  is  the 
ownership  of  Southwest  Savings  and 
Loan  Association,  a  Federally  insured 
savings  and  loan  association  located  in 
Santa  Fe.  New  Mexico. 

The  applicant  will  conduct  its  opera¬ 
tions  principally  in  the  State  of  New 
Mexico  and  in  other  areas  within  the 
United  States  and  its  territories  and 
possessions  as  may  be  approved  by  SBA 
from  time  to  time. 

Be(»,use  of  the  similarity  in  the  (x>r- 
poratlon’s  name  with  former  and  exist¬ 
ing  licensees  the  applicant  has  agreed  to 
change  its  name  upon  approval  of  licens¬ 
ing.  Other  matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operations  of  the 
new  company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  [fifteen  days  from 
the  date  of  publication  of  this  notice], 
submit  to  SBA  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  comments  should  be  addressed 


to:  Associate  Administrator  for  Finance 
and  Investment,  Small  Business  Admin¬ 
istration.  1441  “L”  Street.  N.W.,  Wash¬ 
ington,  D.C. 20416. 

A  copy  of  this  notice  will  be  published 
by  the  proposed  Licensee  in  a  newspaper 
of  general  circulation  in  Albuquerque, 
New  Mexico. 

(Catiilog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69-011  Small  Business  Investment 
Companies) 

Dated:  March  11,1976. 

James  Thomas  Phelan, 

Deputy  Associate  Administrator 
for  Investment . 

IFR  Doc.76-8004  FUed  3-19-76; 8; 45  am) 

DEPARTMENT  OF  STATE 

ICM-6/321 

ADVISORY  COMMITTEE  ON  INTER¬ 
NATIONAL  INTELLECTUAL  PROPERTY 

Notice  of  Meeting 

The  International  Industrial  Pi-operty 
Panel  of  the  Department  of  State’s  Ad¬ 
visory  Committee  on  International  Intel¬ 
lectual  Property  will  meet  in  open  ses¬ 
sion  on  April  28,  1976  at  the  Deptartment 
of  State  in  Conference  Room  1105  from 
9:30  A.M.  to  12:30  P.M.  and  from  2:00 
P.M.  to  4:00  P.M.  Hie  purpose  of  this 
open  meeting  will  be  to  discuss  the  fol¬ 
lowing  topics: 

1.  Hie  proposed  revision  of  the  Paris 
Industrial  Property  Convention; 

2.  the  activities  of  the  United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD)  Group  of  Experts  on  the 
Role  of  Patents  in  the  Transfer  of  Tech¬ 
nology: 

3.  the  propased  UNCTAD  Code  of  Con¬ 
duct  on  the  Transfer  of  Technology; 

4.  the  Organization  of  Economic  Co¬ 
operation  and  Development  (OECD) 
Committee  of  Experts  on  Restrictive 
Business  Practices — ^Working  Party  7  on 
Patents  and  Trademarks. 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairman,  participate  in  the  dis¬ 
cussions  or  may  submit  their  views  in 
writing  to  the  Chairman  prior  to  or  at 
the  meeting  for  later  consideration  by 
the  Committee. 

Members  of  the  public  who  plan  to  at¬ 
tend  the  meeting  will  be  admitted  up  to 
the  limits  of  the  conference  room’s 
capacity.  Entrance  to  the  Department  of 
State  building  is  controlled  and  entry  will 
be  facilitated  if  arrangements  are  made 
in  advance  of  the  meeting.  Members  of 
the  general  public  who  plan  to  attend 
the  meeting  are  requested  to  provide 
their  name,  affiliation  and  address  to  Mr. 
L.  Stuart  Allan,  Office  of  Business  Prac¬ 
tices.  Department  of  State;  telephone 
(202)  632-3491  prior  to  April  27.  1976. 
All  non-government  attendees  at  tlie 
meeting  should  use  the  C  Street  entrance 
to  the  building. 

Dated;  March  12, 1976. 

Haivey  J.  Winter, 
Executive  Secretary,  Advisory 
Committee  on  Intellectual 
Property. 

|FR  Doc.76-7995  Filed  3-19  V6;8  45  ami 


[CM-6,  30) 

SECRETARY  OF  STATE’S  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 
LAW;  STUDY  GROUP  ON  RECOGNITION 
AND  ENFORCEMENT  OF  FOREIGN 
JUDGMENTS 

Notice  of  Meeting 

A  meeting  of  the  Study  Group  on  Rec¬ 
ognition  and  Enforcement  of  Foreign 
Judgments,  a  subgroup  of  the  Secretary 
of  State’s  Advisory  Committee  on  Private 
International  Law,  will  be  held  on  Satur¬ 
day,  April  24,  1976.  at  10:30  a.m.  in  the 
Wheeler  Room,  Holmes  Hall,  Harvard 
Law  School,  Cambridge,  Massachusetts. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  current  draft  of  the  proposed 
convention  on  recognition  and  enforce¬ 
ment  of  civil  judgments  with  the  United 
Kingdom. 

The  meeting  will  be  open  to  the  public 
and  members  of  the  general  public  may 
attend  up  to  the  limits  of  the  capacity 
of  the  meeting  room  and  participate  in 
the  discussion  subject  to  instructions  of 
the  Chairman.  It  is  requested  that  prior 
to  April  24,  1976,  members  of  the  gen¬ 
eral  public  who  plan  to  attend  the  meet¬ 
ing  inform  their  name  and  affiliation  and 
address  to  Mr.  Robert  E.  Dalton,  Office 
of  the  Legal  Adviser,  Department  of 
State;  the  telephone  number  is  (202) 
632-2107. 

Dated:  March  12,  1976. 

Robert  E.  Dalton, 
Executive  Director. 
[PR  Doc  76-7996  Piled  3-19-76:8:45  am) 

IOM-6/311 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Notice  of  Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Lito  at  Sea.  a  subcommittee  of 
the  Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  8:00  a.m. 
on  Tuesday,  April  13,  1976,  in  Itooms 
8238  and  8240  of  the  Department  of 
Transportation,  400  Seventh  Street,  S.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following  work  plan  for  the 
Fifteenth  Session  of  the  Subcommittee 
on  Ship  Design  and  Equipment  of  the 
Intergovernmental  Maritime  Consulta¬ 
tive  Organization  (IMCO) ,  scheduled  to 
be  held  in  London  April  26-30,  1976 : 
Mobile  offshore  drilling  units. 

Papers  related  to  scope  and  definitions. 
Requirements  for  machinery  and  elec¬ 
trical  installations. 

Consideration  of  approaches  to  de- 
veli^ing  a  draft  paper  of  design  and 
equipment  recommendations. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Capt. 
D.  J.  Unde,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on 
(area  code  202)  426-2167. 
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The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman, 

Shipping  Coordinating  Committee. 
March  15,  1976. 

(PR  Doc.76-7997  PUed  3-19-76;8;45  am] 


(Public  Notice  479] 

CAMBODIA 

Restriction  on  the  Use  of  U.S.  Passports 
for  Travel  Into  or  Through 

Pursuant  to  the  authority  of  Execu¬ 
tive  Order  11295  and  in  accordance  with 
22  CFR  51.72(c),  the  use  of  U.S.  pass¬ 
ports  for  travel  into  or  through  Cam¬ 
bodia  is  restricted.  In  the  aftermath  of 
the  war  in  Cambodia,  conditions  in  that 
coxmtry  remain  unsettled.  The  hostility 
of  the  Cambodian  regime  toward  the 
United  States  continues,  and  the  United 
States  has  no  diplomatic  relations  of  any 
;  kind  with  that  regime.  None  of  the  diplo¬ 
matic  missions  in  Cambodia  can  provide 
protection  to  American  citizens  on  be- 
:  half  of  the  United  States  government. 

I  The  Department  of  State  believes  that 

!  unrestricted  travel  by  American  citizens 
to  Cambodia  could  be  hazardous  and 
would  seriously  impair  the  conduct  of 
U.S.  foreign  affairs. 

U.S.  passports  shall  not  be  valid  for 
I  travel  into  or  through  CTambodla  unless 
specifically  validated  for  such  travel  un¬ 
der  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  at  the 
end  of  six  months  from  the  effective 
date  unless  extended  or  sooner  revoked 
by  public  notice. 

Effective  Date.  This  Notice  becomes  ef¬ 
fective  on  March  19, 1976. 

[seal]  a  Henry  A.  Kissinger, 
Secretary  of  State. 

March  17,  1976. 

(PR  Doc.76-8218  Piled  3-19-76:8:45  am] 


(Public  Notice  478] 

CUBA 

Restriction  on  the  Use  of  U.S.  Passports 
for  Travel  Into  or  Through 

Pursuant  to  the  authority  of  Execu¬ 
tive  Order  11295  and  in  accordance  with 
22  CFR  51.72(c),  use  of  U.S.  passports 
for  travel  into  or  through  Cuba  remains 
restricted.  To  permit  unrestricted  travel 
would  be  incompatible  with  the  resolu¬ 
tions  adopted  at  the  Ninth  Meeting  of 
Consultation  of  Ministers  of  Foreign 
Affairs  of  the  Organization  of  American 
States,  of  which  the  United  States  is  a 
member.  At  tills  meeting,  held  in  Wash¬ 
ington  from  July  21  to  26,  1964,  it  was 
resolved  that  the  governments  of  the 
American  States  not  maintain  diplo¬ 
matic,  consular,  trade  or  shipping  rela¬ 
tions  with  Cuba  under  its  present  gov¬ 
ernment.  This  resolution  was  reaffirmed 
in  the  Twelfth  Meeting  of  Ministers  of 
Foreign  Affairs  of  the  OAS  held  in 
September  1967,  which  adopted  resolu¬ 
tions  calling  upon  Member  States  to  ap¬ 


ply  strictly  the  recommendations  per¬ 
taining  to  the  movement  of  funds  and 
arms  from  C\iba  to  other  American 
nations. 

The  OAS  resolution  of  July  29,  1975, 
left  Member  States  free  to  act  to  con¬ 
tinue  or  terminate  actions  consistent 
with  the  1964  resolution.  The  United 
States,  like  a  number  of  other  OAS  Mem¬ 
bers,  has  chosen  to  continue  to  act  con¬ 
sistently  with  the  1964  resolution  and  in 
that  connection  to  maintain  restrictions 
on  travel  to  Chiba  until  developments  in 
U.S.-Cuban  bilateral  relations  Arrant 
their  removal. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  Cuba  unless  spe¬ 
cifically  validated  for  such  travel  under 
the  authority  of  the  Secretary  of  State. 

This  public  notice  shall  expire  at  the 
end  of  six  months  from  the  effective 
date,  imless  extended  or  sooner  revoked 
by  public  notice. 

Effective  Date.  This  Notice  becomes 
effective  on  March  19,  1976. 

[seal!  Henry  A.  Kissinger. 

Secretary  of  State. 

March  17,  1976. 

(FR  Doc.76-8212  PUed  3-19-76;8;45  am] 


(Public  Notice  480] 

NORTH  KOREA 

Restriction  on  the  Use  of  U.S.  Passports 
for  Travel  Into  or  Through 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 
CFR  51.72(c),  use  of  U.S.  passports  for 
travel  into  or  through  North  Korea  re¬ 
mains  restricted.  In*view  of  the  continued 
hostility  of  the  North  Korean  regime 
toward  the  United  States,  the  unsettled 
situation  along  the  Military  Demarca¬ 
tion  Line,  and  the  special  position  of  the 
Government  of  the  Republic  of  Korea 
as  the  only  government  on  the  Korean 
Peninsula  recognized  by  the  U.S.,  the 
Department  of  State  believes  that  wholly 
unrestricted  travel  by  American  citizens 
to  North  Korea  would  seriously  impair 
the  conduct  of  U.S.  foreign  affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Korea  im- 
less  specifically  validated  for  such  travel 
imder  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  at  the 
end  of  six  months  from  the  effective  date 
unless  extended  or  sooner  revoked  by 
public  notice. 

Effective  Date.  This  Notice  becomes 
effective  on  March  19, 1976. 

[seal!  Henry  A.  Kissinger. 

Secretary  of  State. 

March  17,  1976. 

(PR  Doc.76-8214  Piled  3-19-76:8:45  am) 


(Public  Notice  481] 

VIET  NAM  (NORTH  AND  SOUTH) 

Restriction  on  the  Use  of  U.S.  Passports 
for  Travel  Into  or  Through 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 


CFR  51.72(c),  the  use  of  United  States 
passports  for  trav^  into  or  through  Vlet- 
Nam  (North  and  South)  remains  re¬ 
stricted.  Conditions  continue  to  be  un¬ 
settled  in  the  Indochina  area  foUovih^g 
the  North  Vietnamese  conquest  of  South 
Viet-Nam  on  April  30, 1975.  The  develop¬ 
ment  of  a  new  relationship  between  Viet- 
Nam  and  the  United  States  continues  to 
be  in  its  early  stages,  and  the  authorities 
in  Viet-Nam  continue  to  exhibit  hostility 
towards  the  United  States,  including 
preventing  American  citizens  from  freely 
departing  that  coimtry.  In  these  circum¬ 
stances.  the  Department  of  State  be¬ 
lieves  that  unrestricted  travel  by  Ameri¬ 
can  citizens  to  Viet-Nam  (North  or 
South)  would  seriously  impair  the  con¬ 
duct  of  U.S.  foreign  affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  Viet-Nam  (North 
or  South)  unless  si>ecifically  validated 
for  such  travel  under  the  authority  of 
the  Secretary  of  State. 

■nils  public  notice  shall  expire  at  the 
end  of  six  months  from  the  effective 
date,  unless  extended  or  sooner  revoked 
by  public  notice. 

Effective  Date.  This  Notice  becomes 
effective  on  March  19, 1976. 

[seal]  Henry  A.  Kissinger, 
Secretary  of  State. 

March  17,  1976. 

(PR  Doc.76-8215  Piled  3-19-76:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  6] 

ASSIGNMENT  OF  HEARINGS 

March  17,  1976. 

Cases  assigned  for  hearing,  postptme- 
ment,  cancellation  or  oral  argum^t  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  datea  Hie 
hearings  will  be  on  the  issues  as  pres¬ 
ently  refiected  in  the  Official  Docket  of 
the  CcNumlssion.  An  attempt  will  be 
made  to  publish  notices  of  canc^ation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MO  141200,  Clancy  Bros.  Transportation  Co.. 
Ina  now  being  assigned  April  7,  1976  (3 
days)  in  Buffalo,  New  York  and  wUl  be 
htid  In  Room  714,  UJ3.  Courthouse,  68 
Court  Street. 

MC  67257  (Sub  3),  Carr  Truck  Service,  Inc. 
now  being  assigned  April  6,  1976  (4  days) 
at  Baton  Rouge,  Louisiana  and  will  be  held 
in  the  Belmont  Motor  Hotel,  Magnolia 
Room,  7370  Airline  Highway. 

MO  108207  (Sub  420),  SYozen  Pood  Express, 
Ine.  now  being  assigned  April  26,  1976  (1 
week)  at  MobUe,  Alabama  and  will  be  held 
In  the  OSA  Conference  Room  440,  Old  Fed¬ 
eral  Building,  corner  of  St.  Louis  and  St. 
Joseph  Streets. 

MO  140389  (Sub  1),  Osborn  Transportation. 
Inc.  now  being  assigned  AprU  26,  1976  (3 
days)  in  MobUe,  Alabama  and  will  be  held 
In  Conference  Room  440,  Old  Federal 
BuUding,  corner  of  St.  Loxils  and  St.  Joseph 
Sts. 
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MC  20783  (Sub  108),  Tompkln’s  Motor  Lines, 
Inc.  now  being  assigned  April  26,  1976  (1 
week)  at  Mobile,  Alabama  and  will  be  held 
in  GSA  Conference  Room  440,  Old  Federal 
Building,  corner  of  St.  Louis  and  St.  Jo¬ 
seph  Streets. 

No.  36277,  Increased  Absorption  of  Switching 
Charges  at  Mobile,  Alabama  now  being  as¬ 
signed  April  20,  1976  (4  dairs)  and  will  be 
held  In  GSA  Conference  Boom  440,  Old 
Federal  Building,  corner  of  St.  Louis  and 
St.  Joseph  Streets. 

Ex  Parte  No.  317,  In  the  Matter  of  Thomas 
A.  Weir,  now  being  assigned  April  6,  1976 
(1  day)  at  Buffalo,  New  York  and  will  be 
held  in  Room  714,  U.S.  Courthouse,  68 
Court  Street. 

MC  71043  Sub  9,  Laporte  Transit  Co.,  Inc., 
now  being  assigned  June  7,  1976  (2  Weeks) , 
at  Indianapolis,  Indiana,  in  a  hearing  room 
to  be  later  designated. 

MC  116200  (Sub  2),  United  Parcel  Service. 
Inc.  now  Ijeing  assigned  May  17,  1976  (2 
weeks)  at  New  York,  New  York  In  a  hear¬ 
ing  room  U)  be  later  designated. 

MC  140917,  James  E.  Young,  now  being  as¬ 
signed  June  2,  1976  (  3  days)  at  Dover, 
Delaware  in  a  hearing  room  to  be  later 
designated. 

MC  121658  (Sub  7),  Steve  D.  Thompson  now 
being  assigned  June  7,  1976  (2  weeks)  in 
Baton  Rouge,  Louisiana  in  a  hearing  room 
to  be  later  designated. 

MC  69120  Sub  38,  Eazor  Expre.ss,  Inc.,  now 
being  assigned  June  28.  1976  (1  week),  at 
Harrisburg,  Pa.,  In  a  hearing  room  to  be 
later  designated. 

MC  113651  Sub  187,  Indiana  Refrigerator 
Lines,  Inc.,  and  MC  141454,  Dixie  Tomato-& 
Packaging  Inc.,  now  being  assigned 
April  29, 1976  (2  days),  at  New  Orleans,  La., 
will  be  held  In  Room  223,  East  Courtroom, 
U.S.  Court  of  Appeals,  600  Camp  Street. 
MC-C-8565,  S.  &  C.  Corporation,  DBA  Pied¬ 
mont  Tours  V,  Mrs.  Hodgens,  Individual, 
DBA  Tour  of  the  Month  Club,  now  being 
assigned  for  Continued  bearing  on  April  5, 
1976,  (2  Days),  at  Columbia.  S.C.,  at  the 
Municipal  Courthouse,  Courtroom  No.  4, 
811  Washington  Street. 

MC-F-12456,  Skyline  Transport.  Inc. — Lease 
(Portion — O’Boyle  Tank  Lines,  Inc.,  now 
assigned  ^rll  5,  1976,  at  Washington,  D.C., 
is  postponed  to  April  12,  1976,  at  the  Offi¬ 
ces  of  the  Interstate  Ctunmerce  Commis¬ 
sion,  Washington,  D.C. 

MC  136343  Sub  49,  Milton  Transportation, 
Inc.,  now  assigned  April  26, 1976,  at  Colum¬ 
bus,  Ohio,  is  canceled  and  application  dis¬ 
missed. 

MC  113651  Sub  187,  Indiana  Refrigerator 
Lines,  Inc.,  and  MC  141454,  Dixie  Tomato-& 
Packaging  Inc.,  now  assigned  April  29, 
1976,  at  New  Orleans,  La.,  will  be  held  In 
Room  223,  East  Cotutiroom,  U.S.  Court  of 
Appeals,  600  Camp  Street. 

MC-C-8784,  Frederick  Bethke,  DBA  Bethke 
Truck  Lines,  Et  Al.  V,  Illinois-Callfornla 
Express,  Inc.,  now  assigned  April  27,  1976, 
at  Denver  Colo.,  is  postponed  to  May  3, 
1976,  at  Denver,  Colo.,  In  Room  154,  U.S. 
Customs  House,  721  19th  Street. 

MC  59583  (Sub-No.  151),  The  Mason  Dixon 
Lines,  Incorporated,  now  assigned  May  20, 
1976,  at  Washington,  D.C.,  is  canceled  and 
ai^llcation  dismissed. 

MC-P  12498,  CRST,  Inc.— Purchase  (Pot- 
tion) — ^Lee  Bros.,  Inc.,  and  MC  114273  (Sub 
235),  CRST,  Inc.  now  being  assigned  May 
10,  1976  (1  week)  in  Chicago,  Illinois  In  a 
hearing  room  to  be  later  designated. 
MO-P  12498,  CRST,  Inc— Purchase  (Por¬ 
tion) — Lee  Bros.,  Inc.  and  MC  114273  (Sub 
235),  CRST,  Inc.  now  being  assigned  con¬ 
tinued  bearing  on  May  24,  1976  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion  in  Washington,  D.C. 


MC  56679  (Sub  84),  Brown  Transport  Corp. 
now  being  assigned  June  7,  1976  (2  weeks) 
in  Chattanooga,  Tennessee  in  a  hearing 
room  to  be  later  designated. 

MC  94742  Sub  37,  Michaud  Bus  Line.s,  Inc., 
now  being  assigned  June  14,  1976  (1  week), 
at  Boston,  Mass.,  in  a  bearing  room  to  be 
later  designated. 

MC-F  12700,  Robert  B.  Schllli— Control— 
Heigh tley  Bros.,  Inc.,  now  being  assigned 
June  9,  1976,  at  St.  Louis,  Mo.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

[SEAL]  Robert  L  Oswald. 

Secretary. 

|PR  Doc.76  8095  Piled  3-19-76;8:45  am) 


PENN  CENTRAL  TRANSPORTATION  CO. 

March  16,  1976. 

On  April  1,  1976,  the  greater  part  of 
the  transportation  properties  of  The 
Penn  Central  Transportation  Co.  (Penn 
Central)  and  other  railroads  in  reor¬ 
ganization  operating  in  the  Northeast 
and  Midwest  Region  of  the  United  States 
will  be  conveyed  to  the  Consolidated  Rail 
Corporation  (ConRail)  and  other  acquir¬ 
ing  railroads  under  the  terms  of  the  F^nal 
System  Plan  devel<H>ed  pursuant  to  the 
Regional  Rail  Reorganization  Act  of  1973 
(the  RRR  Act).  The  RRR  Act  provides 
that  rail  service  over  a  line  not  included 
in  the  Pinal  System  Plan  may  be  termi¬ 
nated  unless  a  resp<msible  person  offers 
a  rail  service  continuation  subsidy  suffi¬ 
cient  to  cover  the  differwice  between  the 
avoidable  costs  of  performing  the  service 
and  the  revenues  attributable  to  the  line, 
plus  a  reasonable  return  on  the  value  of 
the  properties. 

S^tion  304(d)  of  the  RRR  Act,  as 
amended,  directs  the  Commission  to  take 
appropriate  action  to  prevent  disruption 
or  loss  of  rail  service  after  the  convey¬ 
ance  date  on  lines  for  which  an  offer  of 
subsidy  has  been  made.  The  Commis¬ 
sion's  Rail  Services  Planning  Office  has 
been  continuously  monitoring  all  nego¬ 
tiations — ^between  the  responsible  per¬ 
sons  offering  subsidies,  the  designated 
operators,  and  the  trustees — to  provide 
the  Commission  with  current  informa¬ 
tion  on  tlie  progi  ess  of  such  negotiations. 

In  a  number  of  instances,  responsible 
persons — for  the  most  part  States  or 
State  agencies — ^have  offered  rail  service 
continuation  subsidies.  Subsidy  offers 
have  been  made  for  over  100  lines  w'hich 
were  not  designated  for  inclusion  in  the 
Final  System  Plan.  It  is  anticipated  that 
offers  covering  a  total  of  between  200  and 
250  such  lines  will  have  been  made  by 
conveyance  date. 

Negotiations  are  now  under  way  be¬ 
tween  the  subsidizers  and  the  operating 
carriers  on  operating  agreements  for 
many  of  these  lines.  Ihese  negotiations, 
many  of  which  involve  ConRail  as  the 
designated  operator,  are  proceeding  sat¬ 
isfactorily,  and  the  Commission  antici¬ 
pates,  from  the  Information  currently 
available,  execution  of  most  of  the  oper¬ 
ating  agreements  prior  to  conveyance 
date. 

RSPO  has  Informed  the  Commission, 
however,  that  negotiations  are  not  pro¬ 
ceeding  satisfactorily  on  the  ass(x;iated 
lease  agreements  between  the  subsidizers 


and  Oie  trustees  of  tlie  carriers  involved 
in  the  restructuring.  In  the  absence  of 
lease  agreements  between  the  subsidizers 
and  the  trustees,  rail  properties  may  not 
be  made  available  to  the  subsidizer  for 
operation  by  the  designated  operating 
railroad.  If  these  properties  are  not  made 
available  for  operation  by  the  designated 
railroad,  rail  service  on  these  lines  will 
be  disrupted  or  lost. 

The  information  which  RSPO  ha.s  pro¬ 
vided  the  Commission  indicates  that  the 
principal  impediment  to  agreement  on 
the  lease  provisions  is  the  determination 
of  the  proper  compensation  to  be  received 
by  the  Trustees  for  use  of  the  properties. 
TTie  Standards  for  Determining  Rail 
Service  Continuation  Subsidies  (49  CPR 
1125)  promulgated  by  the  Commission’s 
Rail  Services  Planning  Office  specify  use 
of  the  net  liquidation  value  of  the  prop¬ 
erties  as  the  investment  base  on  which  a 
fair  return  to  the  Trustees  is  to  be  calcu¬ 
lated.  The  Trustee  of  The  Central  Rail¬ 
road  Company  of  New  Jersey  has  chal¬ 
lenged  the  Office’s  authority  to  specify 
this  base  in  the  United  States  Court  of 
Appeals.  Further,  the  representatives  of 
the  States  in  the  region  affected,  as  po¬ 
tential  subsidizers,  have  not  been  able  to 
reach  agreement  with  the  Tiustees  of  the 
Penn  Central  on  the  calculation  of  net 
liquidation  value.  Subsequent  efforts  by 
the  subsidizers  and  the  Trustees  to  use  a 
different  basis  for  determining  return  on 
value  have  not  resulted  in  agreement.  To 
the  Commission’s  knowledge,  no  lease 
agreements  have  been  executed  for  the 
use  of  rail  properties  for  subsidized  oper¬ 
ations. 

Because  of  the  failure  to  reach  these 
necessary  agreements,  the  Commission 
believes  that  an  emergency  situation 
exists  which  threatens  to  disrupt  or  pre¬ 
vent  service  continuation  after  convey¬ 
ance  date  on  lines  for  which  rail  service 
continuation  payments  hav%  been  of¬ 
fered.  The  Commission  has  also  been 
informed  that  there  is  uncertainty  on 
the  part  of  the  designated  operators  of 
the  subsidized  service  regarding  their 
authority  to  operate  over  the  subsidized 
lines  if  a  lease  agreement  for  the  use  of 
those  properties  has  not  been  executed. 
This  uncertainty  may  result  in  discon¬ 
tinuance  or  Interruption  of  service  on 
lines  for  which  subsidies  have  been 
offered. 

In  light  of  the  emergency  situation 
caused  by  the  lack  of  lease  agreements 
as  described  above,  the  Commission  be¬ 
lieves  that  it  Ls  necessary  to  take  certain 
actions  in  order  to  carry  out  its  respon¬ 
sibilities  under  section  304(d)(3)(A)  of 
the  RRR  Act.  Thus,  we  shall  issue  such 
orders  as  may  be  necessary  directing  the 
trustees  of  the  railroads  conveying  their 
properties  imder  the  Pinal  System  Plan 
to  permit  rail  service  to  be  continued 
over  those  properties  which  are  not  so 
conveyed  for  which  an  operating  agree¬ 
ment  has  been  executed  by  April  1,  1976, 
notwithstanding  the  fact  that  a  lease 
agreement  has  not  been  executed  by  that 
date  for  those  properties.  Determination 
of  the  amounts  owing  to  the  trustees  for 
the  use  of  those  properties  will  be  made 
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subsequently.  In  accordance  with  the 
provisions  of  section  304(d)  (3)  of  the 
RRR  Act,  as  amended. 

Orders  directing  the  trustees  of  the 
railroads  in  reorganization  in  the  Region 
to  permit  rail  service  to  be  continued  on 
any  and  all  of  their  rail  pr<vertie8  for 
which  a  rail  service  continuation  pay¬ 
ment  operating  agreement  has  beoi  en¬ 
tered  into  will  be  issued. 

Order 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  16th  day  of 
March  1976. 

I  Ex  Parte  No.  293  (Sub-No.  10)  ] 

TRUSTEES  DUtECTED  TO  MAKE  PROPERTIES 

AVAILABLE  FOR  CONTINUED  RAIL  SERVICE 

(Trustees  of  railroads  in  reorganiza¬ 
tion  described  in  section  304(a)  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.8.C.  §  744) .  di¬ 
rect^  to  permit  access  to  projierties  over 
which  service  is  to  be  continued  under 
rail  service  continuation  agreements 
executed  pursuant  to  section  304(c)(2) 
of  such  Act.) 

It  appearing.  That  certain  lines  owned 
or  operated  by  railroads  described  in 
Section  304(a)  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973  (45  U.S.C.  744, 
as  amended)  have  been  excluded  from 
the  Final  System  plan:  that  financially 
responsible  i>ersons  have  offered  to  pro¬ 
vide  rail  service  continuation  payments 
under  Section  304(c)  thereby  preventing 
the  discontinuance  or  abandonment  of 
service  over  certain  such  lines  under 
Sections  304  (a)  or  (b) ;  that  Section 
304(d)(2)  of  the  Act,  as  amended,  re¬ 
quires  the  trustees  of  railroads  In  re¬ 
organization  having  control  over  such 
lines  to  make  them  available  for  con¬ 
tinuation  of  rail  service  by  operators 
designated  under  Section  304(d)(1)  of 
the  Act:  and  that  the  Commission  is  re¬ 
quired  by  Section  304(d)  (3)  of  the  Act, 
as  amended,  to  prevent  any  disruption 
or  loss  of  rail  service  over  lines  with 
respect  to  which  a  rail  service  continua¬ 
tion  payment  has  been  offered : 

It  further  appearing.  That  operators 
have  been  designated  and  rail  service 
continuation  payment  operating  agree¬ 
ments  will  be  executed  prior  to  April  1. 
1976,  between  persons  offering  rail  serv¬ 
ice  continuation  payments  and  such  des¬ 
ignated  operators  but  that  rail  service 
continuation  payment  lease  agreements 
may  not  be  in  effect  by  that  date;  that 
In  the  absence  of  such  lease  agreements 
trustees  having  control  over  such  prop¬ 
erties  may  be  reluctant  to  permit  access 
to  and  use  of  their  rail  properties  by  des- 
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ignated  operators;  that  their  refusal  to 
do  so  would  result  in  disruptions  of  serv¬ 
ice  which  would  have  serious  economic 
consequence  to  both  the  shippers  and  the 
communities  served  by  these  lines;  that 
in  the  opinion  of  the  Commission  an 
emergency  exists  requiring  immediate 
action  to  promote  continued  rail  serv¬ 
ice  in  tiie  Interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  immediately; 

And  good  cause  appearing: 

(a)  It  is  order.  That  Trustees  of  Rail¬ 
roads  Described  in  Section  304(a)  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  shall,  as  required  by 
the  provisions  of  Section  304(d)  (2)  of 
the  Act,  as  amended,  permit  entry  onto 
rail  properties  for  which  a  rail  service 
continuation  payment  operating  agree¬ 
ment  has  been  executed  to  allow  contin¬ 
uation  of  raU  service,  free  of  all  Inter¬ 
ference  by  the  Trustees. 

(b)  It  is  further  ordered.  That  the 
terms  of  compensation  to  be  paid  to  the 
Trustees  for  the  use  of  these  properties 
on  behalf  of  a  person  offering  a  raU  serv¬ 
ice  continuation  payment  shall  be  those 
voluntarily  agreed  upon.  In  the  event 
a  voluntary  agreement  is  not  achieved 
by  the  parties,  the  terms  of  compensa¬ 
tion  sliall  be  determined  in  accordance 
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with  the  provisions  of  Section  304(d)  (3) 
of  the  Act,  as  amended; 

(c)  It  is  further  ordered.  That  this 
order  shall  be  effective  upon  the  date  of 
service:  that  the  rail  properties  which 
are  the  subject  of  this  order  shall  be 
made  available  for  the  performance  of 
continued  rail  service  as  of  12:01  ajn., 
April  1,  1976,  and  shall  continue  to  be 
made  available  until  an  agreement  for 
compensation  for  the  use  of  the  rail 
proprties  covered  hereby  has  been  ex¬ 
ecuted,  or  until  the  person  offering  a  rail 
services  continuation  payment  notifies 
the  Commission  that  access  to  the  prop¬ 
erties  covered  by  a  rail  service  continua¬ 
tion  payment  operating  agreement  is  no 
longer  required. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  shall  be  delivered  by  first 
class  mail  to  each  trustee  of  a  railroad 
in  reorganization  as  described  in  section 
304(a)  of  the  Regional  Rail  Reorganiza¬ 
tion  Act  of  1973;  and  that  notice  to  all 
other  interested  persons  will  be  given  by 
publication  of  this  order  in  the  Federal 
Register. 

Authority:  Section  304(d)(3)  of  the  Re¬ 
gional  Rail  Reorganization  Act  of  1973.  a-s 
amended;  45  U.S.C.  i  744(d)  (8);  90  Stat.  136. 

By  the  Commission,  (Commissioner 
MacFarland  not  participating) . 

[seal1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76  8094  Filed  3-19-76:8:45  am) 


[Notice  No.  116] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  below: 


Tfiiiporary  authority  aiiiOioation 


Final  action  or  certiltoat* 
or  permit 


Date  of 
action 


D.b.a.wmers  Truck  Service,  MC- 28060  Sub-28  T A .  MC-28060  Sub-20 . Mar.  10,1076 

Chipper  CartoRe  Co.,  Inc.,  MC-90780  Sub-IO  TA . Mf:-99780  Sub-52 .  Do. 

Adams  Trucking,  Inc.,  MC-106707  Sub-7  TA . MC-106707  8ub-6 . Mar.  11,1976 

Purolator  Courier  Corp.,  MC-111729  8ub-426  TA . .MC-111729  Sub-4S9 . Mar.  9, 1976 

Purolator  Courier  Corp.,  MC-111729  8ub-424  TA . .MC-111729  8ub-445 . Do. 

Purolator  Courier  Corp.,  MC-111729  8ul>437  TA . .MC-111729  8ub457 . Mar.  11. 1976 

Purolator  Courier  Corp.,  MC-111729  8ub-440  TA . MC-111729  Sub-457 .  Do. 

Purolator  Courier  Corp.,  MC-111729  8ub-441  TA . MC-111729  Sub-457 .  Do. 

Purolator  Security,  Inc.,  MC-114896  8ub-27  TA . MC-114806  Sub-90 . Mar.  12, 1976 

Willis  Shaw  Frozen  Express,  Ino.,  MC-117119  8ub-535  TA .  MC-117119  Sub-540 . Mar.  10, 1976 

Caravan  Refrigqrated  Cargo,  Inc.,  MC-119789  Sub-  227  TA . MC-119789  Sub-228 . Mar.  9, 1976 

EluRam  Transport,  Inc.,  MC -126600  8ul>8  TA . MC-126600  Sub-11 . Mar.  10,1976 

AirUne  Freight,  Inc.,  MC-127495  Sub-4  TA . MC-127496  8ub-6 .  Do. 

The  Stout  Trucking  Co.,  Inc.,  MC-128030 56  TA . MC-128080  Sub-67 .  Do, 

Olpag,  Inc.,  MC-128524  3  TA . MC-128524  Sub-2 .  Do. 

D.  *  J.  Transport,  Ino.,  MC-139422  TA . MC-ia9422  Sub-1 . Mar.  12, 1976 

W.  T,  Myles  Transportation  Co.,  MC-140563  8ub-l  TA... . MC-140ra  Sub-2. . .  Do, 

W.  T.  Mylw  Transportation  Co.,  MC-14060S  8ub-3  TA..... . do . . .  Do. 

Schnkder  Transport,  Ino.,  MC-01146  8ub-S66  TA . . . .  MC-61146  Sut^l . Feb.  19,1976 

Lavem  K.  Wolfe,  d.b.a.  WoUe  A  Wolfe,  MC-140032  8ub-l  TA . MC-140082  8ub-2 . Feb,  24, 1976 

O.  F.  Tank  Lines,  Inc.,  MC-136166  8ub-10  TA .  MC-136166  8ub-12 . Fob.  10, 1976 


Robert  L.  Oswald, 

Secretary. 
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